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[lepenik yMOBHUX CKOpOYEHb

BOIB — BcecBiTHs opraHizarlisi iHTeIeKTyalIbHOI BIACHOCTI;

3aKkiaa  ekcrieptusu — JlepkaBHe MIANPUEMCTBO «YKpPaiHCHKUN 1HCTUTYT
iHTeNIeKTyallbHOT BIACHOCTI»; (A63ay Opyeutl i3 3miHaMu, 6HECEHUMU 32I0HO 3
nakazom Ykpnamenmy 6io 27.09.2018Ve 14541/2018);,

3akoH — 3akoH Ykpainu «IIpo oxopoHy npaB Ha 3HAKH sl TOBAPIB 1 MOCTYT»;

3asiBKa —3asBKa Ha 3HAK JIJIsl TOBAPIB 1 MOCHYT;

3HAK — 3HaK JJIsl TOBAPiB 1 MOCIYT;

Manpuaceka yroga — Maapuaceka yroga mpo MikKHapOAHY peecTpallilo 3HaKiB
Bix 14 xBiTHa 1891poky, sika € unHHOIO B YKpaiHi 3 25 rpynus 1991poky;

MKTII — MixxnapoaHa kiaacudikailiss ToBapiB 1 MOCIYT JJIs peecTpallii 3HaKiB,
o 3acHoBaHa Hinmpkoro yromoro nmpo MikHapoaHy Kiacu(ikailiio ToBapiB i HOCIyT
JUTS peecTpallii 3HaKiB, mignucanoro B Himmi 154epsast 1957 poky;

ocoba — dizuuHa abo ropuaUIHa 0c00a;

[Tapusbka koHBeHLiss — I[lapu3pka KOHBEHLiSI NPO OXOPOHY MPOMUCIOBOI
BiacHocTi, mianucana B [lapmxki 20 6epe3ns 1883poxy, sika € YMHHOIO B YKpaiHi 3 25
rpyanst 1991poxky;

[Topsnok — Ilopsmok crutatu 300piB 3a Aii, MOB'3aHl 3 OXOPOHOIO IMpaB Ha
00'€KTH IHTEJIeKTyallbHOI BJIACHOCTI, 3aTBepI)KeHW TmocTtaHoBor KabiHnery
MinictpiB Ykpainu Big 23 rpynas 2004p. Ne 1716 § penakuii moctanoBu Kabinery
MinictpiB Ykpainu Big 14.09.201INe 957);

[IpaBuna — IlpaBuna ckianaHHs, MOAAHHS Ta PO3MIALY 3asiBKA Ha BHUAAUY
CBIIOLITBa YKpaiHU Ha 3HAK JJIsl TOBApiB 1 MOCIYT, 3aTBEPAKeH1 Haka3zoM Jlep:kaBHOTO
naTeHTHOro BimoMcTBa Ykpaiuu Bin 28 mumus 1995p. Ne 116  penmakuii Haka3zy
JlepxaBHOoro maTteHTHOTo BimomcTBa YkpaiHu Bin 20 cepmus 1997 p. Ne 72,
3apeecTpoBaHoro B MiHicTepeTBi foctuilii YkpaiHu 22 BepecHs 1997 p. 3a Ne
416/2220);

IIpotokon — IIpoTtokon o Manapuackkoi yroau mpo MiKHAPOAHY peecTpallito



3HaKiB, npuitHsITHII B Maapuzi 28 uepsas 1989poxky, sikuii € unHHAM B YKpaiHi 3 29
rpyaas 2000poxky;

Peectp — JlepxkaBHuii peecTp CBLAOUTB YKpaiHM Ha 3HAaKW Jig TOBApiB 1
MOCJIYT;

CBIJIOLITBO — CBIJIOLITBO YKpaiHU Ha 3HAK ISl TOBAPIB 1 MOCIYT;

Cinranmypebkuii oroBip — CiHramypcbKMil JOTOBIp MpPO NPaBO TOBAPHUX
3HaKiB, mignucanuii y Cinramypi 27 6epe3nst 2006poky, sikuii € YuHHUM B YKpaiHi 3
24 tpaBusa 2010poky;

CninbHi npasuia — CrisibHI paBuia 10 Maapuackkoi yroau mpo Mi>KHapOJIHY
peecTpaitiito 3HaKiB Ta [IpoTokomny 1o Hef;

VYcranoBa — MIiHICTEpPCTBO €KOHOMIYHOIO PO3BUTKY 1 TOpPriBii YKpaiHu
(MinekoHOMpPO3BUTKY); (463ay cimHadysmuii y pedaxyii nakazy Ykpnamenmy 6i0
27.09.2018Ve 145+/2018);

LIKY —I{uBiibHUM KOJEKC YKpaiHu.

1. 3aranpHl1 MOJIOKEHHS

MetoanuHi peKoMeHaallil 3 OKpeMUX MUTaHb MPOBEACHHS eKCIEePTU3U 3asiBKU
Ha 3HaK i ToBapiB i mocnyr (mami — Pexomenpariii) po3poOieHi BiAMOBIAHO 10
3akony, IlpaBui, a TakoX MIXKHAPOIHMUX JIOTOBOpIB YKpaiHM, 3roja Ha
000B'sI3KOBICTh SKUX HamaHa BepxoBHoro Pamoro Vkpainm, 30kpema Ilapuzbkoi
koHBeHIii, CiHramypchbKoro JIOTOBOpY Ta 3 ypaxXyBaHHSIM IHIIUX HOPMaTHUBHO-
IPaBOBUX aKTiB, IO 3aCTOCOBYIOTHCS B cpepi OXOPOHU TMpaB Ha 3HAKU AJI TOBAPIB 1
MOCHYT.

VY mux Pexomenparisix Bcl TEpMiHM BXHUBAIOThCSl Y 3HAUYCHHI, HABEJICHOMY B
LIKY, 3akoni Ta IIpaBuiax.

Pexomenparlii He € HOpMaTUBHO-TIPABOBUM aKTOM 1 MOXYTb OyTH 3aCTOCOBaH1
eKcrepTaMu MijJ 4Yac MNPOBEICHHS EeKCIepPTU3M JUIle SIK MpakTU4Ha JOoNoMora B

NpaBUIBHOMY 3aCTOCYBaHHI OKpeMUX IMOJIOKEeHb 3akoHy Ta I IpaBui.



AxtyanpHicTh 1MX Pexomenparii oOyMoBiIeHa THM, IO HUHI ifodi
HOPMAaTHBHO-TIPABOBI aKTH II0JI0 3HAKIB MAlOTh MEBHY HEY3TOKEHICTh MiXK CO0O0I0,
[0 CTBOPIOE MPOOJEMU IIiJl Yac iX 3aCTOCYyBaHHS SIK JUISl 3asBHUKIB, TakK 1 IS
ekcreptiB. KpiM TOro, HOpMaTuBHO-TIPAaBOBUMU aKTaMH HE MOXKHA BpPETYJIOBaTH YCi
MOXJIMBI BUTAJAKU BIOHOCHH y cdepl MpaBoi OXOPOHU 3HAKiB. Y 3B'S3Ky 3 LM
BUHUKAIOTh TMEBHI MUTAHHS 1]l Yac MPOBEICHHS €KCIePTU3U 3asBOK Ha 3HAKHU, 5Kl
NMoTpeOyIOTh OJHAKOBOTO MIAXOMY 1O iX BHPIIICHHS BIAMOBIIHO 10 3aKoHY Ta
BCTAHOBJICHUX Ha Oro oCcHOBI [IpaBut.

3Bakalouud Ha BUKJIAJICHE, Y JaHOMY JOKYMEHTI HaJaHi peKOMeHJallii II0J0
BUpILIEHHS TUTaHb, OB’ SI3aHUX 3.

BHUJIaMH TIO3HA4Y€Hb, SKi BIAMOBIAHO /10 YWHHOTO 3aKOHOJABCTBA YKpaiHU
MOXYTh OyTH 00’ €KTaMU ITPaBOBOI OXOPOHHU;

0COOJIMBOCTSIMU JIMCTYBaHHS 3a 3asBKOIO Ta MPEICTABHUILITBOM;

0COONMMBOCTSMHU (QOpPMaTBHOI EKCTePTU3HM 3asiBKH, 30KpeMa BCTAaHOBJICHHSIM
JIaTy TOAaHHS 3asBKH, MIEPEBIPKOIO JTOKYMEHTA PO CILIaTy 300py 3a MOJaHHS 3asBKU
Ha BIJMOBIIHICTH BUMoTaM [lopsaky, mepeBipkoro 3assBKM Ha BIAMOBITHICTH JACSKUM
dopManbHUM BHMOTaM, MEPEBIPKOIO MEepesiKy TOBapiB i MOCIYT, AJS SKOTO 3asiBHUK
MIPOCHUTH 3apPEECTPyBATH 3HAK, BCTAHOBIICHHSM TPIOPUTETY;

0COOJIMBOCTSAMHA KBaTihiKarifHol eKCIIepTU3HU 3a5BOK, 30Kpema,
3acTocyBaHHSIM MyHKTY 1 ctarti 5 Ta crarti 6 3akoHy, B TOMY YHMCJl BHU3HAUYCHHSM
TOTO)KHOCTI Ta BCTAHOBJIEHHSM CTYTEHIO CXOXXOCTI TO3HAueHb, SKI TOAaHI Ha
peecTpaiiro 'y SKOCTI 3HaKiB, 3 paHillle 3apeecTpoBaHMMH ab0 TIMOJaHWMH Ha
peecTpalliio 3HaKaMHu Ha 1M’s IHIIUX OCi0, YCTaHOBJIEHHSM CIIOPITHEHOCTI TOBapiB
i/abo mocnyr s 3a3Haue€HUX I[03HAYEHb, a4 TAaKO)K BpaxyBaHHSIM Ha KOPHCTH
peecTpairii 3Haka JOKYMEHTIB, SIKi MOXYTh OyTH HajaHi 3asBHUKOM SIK JOKa3H, IO
CB1/lYaTh Ha KOPUCTb peecTpallii 3HaKa,

OKPEMHUMH THUTAHHSIMHU A1JIOBOJCTBA 3a 3asBKOI0, 30KpeMa IMPOJIOBXKEHHSIM Ta
MTOHOBJICHHSIM CTPOKIB, 31MCHEHHSM TMOIUTY 3asBKH, Mepeadyeto Mmpasa 3a 3asBKOIO

TOILO.



II. 3Hak 7151 TOBApiB 1 MOCHYT, SIK 00’ €KT MPaBOBOI OXOPOHU

2.1.TToHATTS 3HAKa JJIs1 TOBApiB 1 MOCIYT

BigHocuHu, sKi BUHUKAIOTH Yy 3B’S3Ky 13 HaOyTTSM 1 3I1HCHEHHSIM IIpaBa
IHTEeeKTyaJ bHOI BJIACHOCTI Ha 3HAKW IS TOBapiB 1 mociyr, perymtororbes LIKY,
3akoHoM, [IpaBumamu Ta MiXKHApPOAHUMHU JOTOBOpaMU YKpaiHM, 3roma Ha
000B’sI3KOBICTh sIKMX HajaHa BepxoBHowo Panoro Vkpainu, 3o0kpema I[lapusbkoro
KoHBeHIi€t0, CiHTaIypCchbKUM JJOTOBOPOM.

Yactunoto nepimoro ctarti 49211KY BcTtaHOBIEHO, 10 TOPTOBETBHOIO MApPKOIO
(3Hakom) Moke OyTH Oymb-sike MO3Ha4YeHHs a00 Oyab-ska KOMOiHAIlisl TO3HAYeHb, SIKi
NpUJATHI JJIs BUPI3HEHHS TOBapiB (IIOCIYT), IO BUPOOISIOTHCS (HaJarOThCs) OHIE0
0c00010, BiJl TOBapiB (MMOCIYT), IO BHPOONSIOThCS (HAJAIOTHCS) IHIIMMU OCOOAMH.
TakuMu MO3HAUYEHHSIMH MOXYTh OyTH, 30Kpema, clioBa, JiTepH, udpH,
300paKyBajbHI eJeMeHTH, KOMOiHAaIlii KOJIbOPIB.

3aKoH BHU3HAYa€ 3HAK K MO3HAYEHHS, 332 SKMM TOBapH 1 MOCIYTHM OJHUX OCIO
BIIPI3HSAIOTBCA BiJl ToBapiB 1 mochyr iHmux oci6. Tobto, 3HaK MOBHHEH
ineHTH(iKyBaTH 1MeBHi ToBapw i/abo nocnyru. (A6zay mpemiii nynkmy 2.1i3 sminamu,
gHecenumu 32i0Ho0 3 Hakazom Yxkpnamenmy 6io 27.09.2018Ve 145+/2018).

BiamoBigHo 1o myHKTY 2 cTarTi S 3ak0HY 00’ €KTOM 3HaKa MOXKe OyTH Oyab-sKe
Mo3HaueHHs abo Oyab-sika KOMOiHaIlis MO3HAYeHb, 30KpeMa, CJIoBa, Y TOMY YHCII
BJIACHI 1MeHa, JiTepH, HUudpH, 300paXyBaJIbHI €JIEeMEHTH, KOJIbOpU Ta KOMOiHAIil
KOJIbOPIB.

Y IKY Ta 3akoHi HaBOAUTHCS HEBUYEPIHUM Mepesiik Mo3HaYeHb, siIKi MOXYTh
OyTtu 00’ exTamu 3HaKiB. PazoM 3 uum, myHkToM 4 cTarti 5 3aKOHY BCTaHOBIEHO, IIO
o0csT TIPaBOBOi OXOPOHW, IO HANAETHCS, BU3HAYAETHCS 300paKeHHSIM 3HaKa i
3aCBIUY€ETHCS CBIJOLITBOM 3 HaBEICHOIO Yy HHOMY KOIIi€l0 BHeceHoro Ao Peectpy
300pakeHHsI 3HaKa. KpiM Toro, myHKTOM 4 cTarTi 7 3aKOHY BCTAHOBJIEHO, 1110 3asBKa

MMOBUHHA MICTHUTH 306pa)KeHH${ ITO3HAYCHHS, IO 3asBIIS€THCA. J_IaTOIO IMoJaHHA



3asBKM € JaTa oOJiepXaHHs YCTaHOBOK BH3HAYEHUX MarepiajiB, SIKI MICTATh
JOCTaTHBO YiTKe 300paXKeHHs O3HA4YeHHS, 110 3asBiseTbes (m. 1 ct. 8 3akony).

3 HaBeJleHUX TOJIOKEHb 3aKOHY BUILUIMBAE, MO 00’ €KTOM 3HaKa MOXe OyTH
JIUIIIe TIO3HAYEHHS, sIKe MOXKIJIMBO MPEACTaBUTH Yy (HopMi MpUIaTHii ajis rpadiqHoro

BIJITBOPEHHS.

2.2.Bunu 3HaKiB, SKUM HaJIa€ThCs ITpaBOBa OXOpOHA B YKpaiHi

2.2.1.3rigno 3 nynktoM 1.4 IlpaBui 00’ ekTaMu TPaBOBOI OXOPOHU MOXKYTh
OyTH TaKi 3HAKH:

CJIOBECHI y BUIVISIAI CIiB @00 CIIOMy4YeHb JiTep;

300pakyBajibHI y BUIISAAI TpadiuHUX KOMIIO3MIIN Oyab-akux ¢opM Ha
[UIOLIMHI;

00’ eMHi y BUIIISLL DIryp y TphOX BUMIpax;

KOMOI1HAaII] BUAILIE3a3HAYEHUX [I03HAYEHD.

CrnoBecHi, 300paxxyBaiibHi, 00’ €MHI Ta KOMOIHOBaHI IMO3HAYEHHS MOXYTh OyTH
BUKOHAaHI1 Y Oy/Ib-sIKOMY KOJIbOPI UM MTO€THAHHI KOJTBOPIB.

3HaK Tako)X MOXKe OyTH 3BYKOBHM, CBITJIOBHM, a TaKoXX KOJHOPOM YU
MOETHAHHSIM KOJBOPIB TOLIO. Taki 3HAaKM PEeCTPYIOThCS 3a HASBHOCTI TEXHIYHOI
MOKJIMBOCTI BHeCeHHs iX N0 PeecTpy Ta ompuitogHeHHs iH(opMallii cTOCOBHO 1X

peecTparii.

2.2.2.CnoBecHI 3HaKH SABISIOTH COOOIO CJIOBA, CIOBOCIONYUYEHHS Ta (hpasu.

Jlo ciioBecHUX TIO3HAYEHb TAKOX BiTHOCSTHCS MMO3HAYSHHS, 1[0 CKIATAIOTHCS 3
ofHiel Ta Ginblie iTep abo mudp Ta Oyab-Akoi ix komOiHarlii [42].

ITo3HaueHHs1, SKI TIPENCTABISIOTh COO0I0 adpeBiaTypH, TAaKOXK BiTHOCSTHCS 0
KaTeropii cIOBECHUX 3HaKIB. Y IIbOMY BHITaJIKy YMOBOIO Ha/IaHHS MTPABOBOI OXOPOHH
TaKUM TIO3HAUEHHSM € YHIKaJbHUN XapakTep OyKBOCIOIYYEeHHs, 10 BUJILISE HOro 3

qyclia 3aralbHONpUiHATUX abpesiaryp. Hanpuknag, BMW, SMG, MMM.
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2.2.3.300paxxyBajIbHUM BU3HAETHCS MO3HAUYCHHS, 1110 MICTUTD JIMIIIE MaJTFOHKH
OyIb-SKOTO XapaKTepy, 30KpeMa, 300pakeHHs Ha TUIOIIMHI )KHUBUX 1CTOT, TIPEIMETIB,
MPUPOJHUX Ta IHIIUX 00’ €KTIB, a TaKOX (Qirypu Oyab-skuxX GopM, KOMIO3UIIT JiHIH

Ta Qiryp.

2.2.4.00’ eMHUM BHW3HA€ETHCS MO3HAYCHHS, IO SABJIsSE coOor0 Qirypu i/abo ix
KOMTO3HIIIT y TPhOX BUMipax (TOOTO — JOBXKHHA, BUCOTA Ta IIUPHUHA).

TunoBuM mpuKIagTOM 00 €MHUX IIO3HauYeHb € QopMa BUPOOIB abo ix
ymakyBaHHs [42].

Opnak, o0’eMHMI 3HaK He MOXXE MPOCTO MOBTOPIOBATH 3OBHIIIHINA BUIISL
BIJIOMOTO TMpeaMeTa, a IIOBUHEH XapaKTepHu3yBaTHUCS OPHUTIHAIBHUM 30BHIIIHIM
BUJIOM, a Horo ¢opMa He TOBHHHA BH3HAYATHCS BUKIIOUHO JUIIE (QyHKIIOHAIBHUM

MMPU3HAYCHHIM.

2.2.5. KoMOiHOBaHUM BW3HAETHCS TMO3HAYCHHS, SIKE € MOEIHAHHSIM B OJHOMY
[IJIICHOMY TTO3HAYeHH] PI3HUX BUIB MO3HAYCHb.

Haiiyacrtime koMOlHOBaHUMHM MO3HAYEHHSIMU € IMO€IHAHHS MaJIFOHKa 1 CJIOBA,
MaJlfoHKa Ta JiiTep, MajoHKa 1 1mudp. Hepinko 3a3HavueHi eleMEeHTH MaloTh IEeBHE
CMHUCJIOBE 3HAUE€HHS Ta JOIOBHIOIOThL OIMH ofaHoro. OmHMM 13 HaHOUIBII
PO3MOBCIOPKEHUX BHJIIB KOMOIHOBAaHUX MMO3HAYEHB, 1110 3aSBISIOTHCS, € PI3HOMAaHITHI
€TUKETKHU, B SIKMX, SIK MMPABUJIO, MIOEIHYIOTHCS CJIOBECHI Ta 300pakyBalibHI €JIeMEHTH

B [ICBHOMY KOJIbLOPOBOMY BUKOHAHHI.

2.2.6. 3ByKOBUM BHU3HA€THCS IO3HAYEHHS, SIKe SIBJIsiE COOOIO PI3HI 3BYKH.
Bzarani Mo)xHa BHpPI3HUTH JBI THUIOBI KaTeropii 3ByKOBHX 3HaKiB. Yy BHUIVISAIL
MY3UYHOTO TBOpY abo #oro (parMeHTy Ta iHII 3ByKH, HAaIpHUKIJaJ, KPUK TBApWHH,
3BYK JBUTYHa aBTOMOO1JISI, TOIIIO.

OnHak, OCKUTBKM 00 €KTOM 3HakKa 3TiIHO 3 3aKOHOM MoXe OyTw JuIle
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MO3HAYEHHs, SKe MOXKIWBO IMpencTaBUTH y Qopmi NpuaatHid s rpadiyHOro
BIITBOPEHHS, TO MPUAATHUMHU JIJIs1 HAOYTTsI TPaBOBOI OXOPOHM B YKpaiHi € JIMIIIE TakKi
3BYKOBI 3HaKH, SKi MO)KHA TIEPEKIJIACTH Ha MY3WYHI HOTH, 30KpeMa y BUTJISI aKOPAY,

MY3WYHOTO TBOPY YU HOTO (PparMeHTy.

2.2.7. KombopoM YW TIOETHAHHSM KOJHOPIB BU3HAETHCS TO3HAYCHHS, IO €
KOJIbOPOM SIK TakKMM UM KOMOIHAIlI€l0 KOJBOPIB 0€3 OKpECIeHHS KOHTypaMHu.
3a3BuYail Taki MO3HAUYEHHS HE MAlOTh PO3PI3HSIBHOI 3[aTHOCTI, ajle MOXYTh OyTu
NPUAATHAMU JUIsi HAOYTTs MPaBOBOI OXOPOHH, SIKIIO 100 HUX 3asSBHUKOM OyIyTb

HaJlaHl I0Ka3u Ha0yTol PO3PiI3HAIBHOI 3JaTHOCTI BHACIIIOK BUKOPUCTAHHS.

2.3.Bunu 3HakiB 3rigHO 3 CIHranypchKuM JOTOBOPOM

Crarreto 2 CiHramypchbKoro JOTOBOPY BCTAHOBJIEHO, IO Oyab-sika JloroBipHa
Cropona 3actocoBye Leil Jloropip a0 3HaKiB, L0 CKIAMAIOThCA 3 TO3HAYeHb, SKI
MOXKe OyTH 3apeecTpOBaHO SK 3HAKH BiAMOBIIHO J0 ii mpaBa.

Bignosigno o crarti 3 CiHramypcbKkoro nqoroBopy JlorosipHa cTopoHa Moe
BAMaraTv, IMmo0 3asBKa MICTWJIa TPUHAWMHI OJHE TIpEJCTaBIeHHS 3HaKa, SK
npunucano IlpaBunamu g0 CiHramypchbKoro IOTOBODY, 1, J€ MOXJIMBO, 3asBy 13
3a3HAUYCHHSIM BHUAY 3HaKa, a TakKoX OyIp-SIKMX OCOOJMBUX BHUMOTI, IO
BCTAHOBIIOIOTHCSL 7O I[bOTO BHUAY 3HaKa. A crtarts 5 CiHramypchbkoro JOTOBOpPY
BCTAHOBJIIOE, 1110 JAaTOIO MOJIaHHA 3asBKH € JjaTa ofiep>KaHHs BU3HaueHuX JloroBipHOIO
CTOpPOHOIO MarepialiB, y TOMY YUCII I0CTaTHBO YITKOTO MPe/ICTABIEHHS 3HAKA.

Bapro 3a3HaunTH, 1m0 TepMiH «mpeactapieHHs» y CiHramypcbkoMy IOTOBOPI
BKJIFOYA€E TIOHATTS «GOOpaKeHHS», 30KpeMa, Oyab-sike rpadiune abo dororpadiune
300pakeHHsI 3HaKa, a TaKoX Oymb-siKi iHIN CTOCOOW TMpeJCTaBICHHS, HANPUKIAT,
onucH Ta ¢ainm ejaekTpoHHUX nanux [50].

Bumoru mono npezicraBieHHs] pi3HUX BUAIB MO3HA4YeHb, 110 3asBISIOTHCS Ha

peecTpailito, BCTaHOBIIOIOThC MpaBuiioM 3 [Ipasui go CiHramypchbKoro J0roBopy.
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[Ipu 1pomy, CiHramypcbkuii [OOTOBip He 3000B’si3ye 3a0e3ledyBaTH
peecTpaliito BCiX BHIB 3HaKiB, sKi 3ramyroThes y npasuii 3(4)-3(10) [pasun 1o
Cinramypcbpkoro pgoroBopy. [lpummc mpaBuna 3 monsrae B Tomy, 1o JloroipHi
CTOPOHH, SIK1 JOMYCKalOTh PEECTPALIil0 3a3HAYCHUX BHJIIB 3HAKIB, MOTOIKYIOThCS 3 1X
MpeICTaBICHHSIM TaKUM YMHOM, SIK 1€ Tepe0adeHo MPaBUIIOM.

CiHramypchbKuM JIOTOBOPOM TependadeHo, 1o JloroBipHi CTOpOHHU, KpiMm
TPaIULIMHUX 3HAKIB, MOXYTh JO3BOJUTH pEECTpaliio rojorpadidyHux, pyXOBHUX,
MO3WIIMHUX Ta 3HAKiB, SIKi SBISIOTH COOOKO HeBi3yajbHe ITO3HAYeHHS (3BYKOBI,
HIOXOBi, CMaKOBi 3HAaKH TOIIIO).

OcHoBoro ronorpadiuHoro 3HakKa € paiiaykHa rojorpama, sKa MICTUTh
300pakeHHs y BUIIISI/II MalltOHKa, JiiTep, abo ix kombOiHalii. Komip Ta 300paxeHHs Ha
royiorpami MoXyThb 3MiHIOBAaTHUCH BiJMOBIIHO 10 KYTy HaxwuiIy rojorpamu [46].

Bigmosigno mo mpaswia 3(5) IlpaBun mo CiHramypchbKOro JOTOBOPY SIKIIO
3asBKa MICTUTh 3asBy IPO peecTpallito rojorpadidHOro 3HaKa, TO TaKWi 3HAK
MOBMHEH OyTH MpeICTaBlIeHUN OJHMM YW KiJbKOMa 300pa’keHHSMM 3HaKa, 0 B
MOBHIH Mipi BioOpaXyroTh rojorpadiuanii eQexT. YcTaHoBa TaKOXX MOXe BUMaraTH,
11100 3asBHUK HaJaB OIuc roorpadidsoro 3Haka [5].

OmarM 3 HaAWOUIBII  PO3MOBCIOMKEHUX  MMIIXOMIB 10  300pa)keHHS
ronorpadidyHUX 3HaKIB € N00ipka 300paxeHb, 3 SIKHX CKJIAJA€ThCs rojorpama, y
BUIVISII ITOCIITIOBHUX KaIPiB 3 OMKMCOM KyTa 3MOMKH Ta 30BHIIIIHBOIrO BUIIIALY [46].

PyxoBuii 3Hak mpeacTaBisie CcO00K0 pyxoMmMe 300pakeHHS y BUIVISIL
MOCJTITOBHOTO BiATBOPEHHSI Ta TMepPEMIIEHHsS CIOBECHHX Ta/abo 300pakyBajbHUX
€JIeMEHTIB, sike BUKOHY€E (YHKI[IIO 3a3HAUYeHHs JKepelia TMOXOIKEHHs ToBapy ado
MOCITYTH, HAPUKJIA]T, PyXOMHH JIOTOTHI TeJIeBi3iHHOT CTaHIIi.

PyxoBi 3HakKu MOXYyTh OyTH Mpe[CTaBlIeHI KUJIbKOMa 300paKeHHSMH, SIKi
BiIOOpaXYyIOTh pyX TO3HAYeHHS, IMHCHBMOBUM OIUCOM pyXy Ta 3pa3KkoM Ha
1upoOBOMY HOCI1, SIK MPABUJIO, HA KOMIIAKT-AHCKY.

[Ipu upoMy HEOOXIIHO BIAPIZHATH PYXOBI 300pakeHHs, SKI HE BUKOHYIOTh

¢yHKIi0 i1eHTrdiKalii KOMEepIiHHOTO pKepesia MOXOIKeHHsI ToBapy ado MOCIyTH 1
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OXOPOHSIOTBCS aBTOPCHKUM IpaBoM (HANpHKJIak, BiJI€OPONHK), 1 BIAMOBITHO, He
MOXYTbh OyTH 3apeecTpoBaHi B AKOCTi 3HaKa [46].

Ilo3mmifinuii 3HaK — IIe IIO3HA4YE€HHS, SKE€ Ma€ YiTKEe MICIe3HaXO/UKEHHS Ha
MPOAYKTi. 300pa’keHHsI TaKOro 3HaKa Ma€ CKIaJaThCh 3 OJIHOI0 MAaJIOHKYy abo
KpeCJIeHHS, SIKi IEMOHCTPYIOTh HOTO 0COOJHBE MOJIOXKEHHs Ha BUPOOi [5].

HroxoBuii 3HaK — 1€ MO3HAYEHHsI, SKe MPEeJCTaBIsiE COOOKO 3amax, 3JaTHUMN
BIIPI3HUTU TOBap abo0 IMOCJIYTry OJHOTO BHPOOHHWKA Bijl aHAJIOTIYHUX TOBapiB abo
NOCIYT 1HIIMX BUPOOHUKIB. Hanmpukiaza, KaHUEeNsIpCbKUI Narip 3 apoMaToM TPOSTHIH,
npsbka 13 3amaxoM, 110 Harajaye apomar MoJbOBUX KBITiB, abo 3amax JaBaHIu MJis
TKaHWHU, 3 sAKOi BUpoOJeHa mocTiibHa Oinu3Ha. [Ipy mpoMy 1eit 3amax mae OyTH
noctiiHuM (He 3MIHIOBaTHCh 3 YacoM) MPOTATOM BCHOTO Iepiomy aii peecTtparii
TaKOT'o 3HaKa.

CMakoBH#l 3HaK — Iie TMO3HAYEeHHs, SIKe IMpencTaBisie co0OK cMak, 3JaTHUN
BIPI3HUTH TOBap abo TMOCIYry OJHOTO BHUPOOHHMKA BiJl aHANOTIYHUX TOBapiB abo
MOCHYT 1HIINX BUPOOHUKIB.

HroxoBuii Ta cMakoBUiA 3HAKU MPEACTABISIOTHCS MUCHMOBUM OIKMCOM apoMary
YW CMakKy, 10 J03BOJISIE KOTO YITKO 1 OJHO3HAYHO 1eHTU(DIKYyBaTH Ta BUPIZHUTHU 3-
MOMIX 1HIIIMX apoMarTiB Ta cMakiB. JlonaTkoBo Moxke OyTH HaJlaHO 3pa3oK apomary 4u
cMaky abo XiMmiuHy (QopMyiy Horo ckmamHukiB. [Ipw 11bOMy, TUCEMOBUN OMMHC JISI
3a3HAYeHMX BHJIIB 3HAKIB € OCHOBOIIOJIO)KHMM, OCKIJIBKM 3amax Ta CMaK MOXYTh
3HUKHYTH, a XiMiuHa popmyina He Oyze 3p03yMiIor0 ISl IUPOKOT My OiKH.

HroxoBi Ta cMakoBi 3HaKH PEECTPYIOTHCS 32 YMOBHM HAssBHOCTI MPUTaAMaHHOI iM
ab0 HaOyToi HUMH B MpPOIECi BUKOPUCTAHHS PO3PI3HIBHOI 31aTHOCTI. [Ipu 1ibomy
3arax abo cMak He TIOBMHEH OyTh 0O0yMoBiIeHMid (DyHKI[IOHATbHUMHU BIACTUBOCTIMHU
ToBapy (TOOTO He BIACTMBMI TOBapy dYepe3 HOro MpUpPOdYy, a IITYYHO JIOAaHUit
3assBHUKOM) [46].

He maroTh po3pi3HsIBHOI 34aTHOCTI B SIKOCTI 3HaKa ISl TOBApiB 1 MOCIYT Taki
apoMaru:

MIPUPOIHUMN 3anax NPOAYKTY, BKIFOYAIOYH apOMaMaciia;
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MacKyBaJIbHI 3aMaxu, AKi MatoTh (yHKLIOHAIbHY METY;

¢dbyHKIIOHAMBHI Ta 3BHYAMHI [Ji1 TIeBHOI Trajiy3l TOpPriBii 3amaxu, sKi
BUKOPUCTOBY€ETbCA [UIsl TOro, mo0 3poOWTH TPOAYKT OULIBII TpPHEMHUAM abo
npuBabnuBuM [60].

B Vkpaini ni 3akoHoMm, Hi [IpaBumamu He BH3HaueHI YMOBHM IOJAHHS Ta
O3S Ay 3asiBOK Ha ToyiorpadidHi, pyxoBi, MO3UIIIHI, HFOXOBi, CMaKOBi 3HAKH TOIIIO.

BpaxoBytoun BiACYTHICTH HOPMAaTHBHO-TIPABOBOTO BPETYIIOBAHHS MOPSIIKY
CKJIQJIJaHHSI Ta TPOBEJCHHS EKCIEepPTH3W 3asBOK Ha TakKi TMO3HA4YeHHS, a TaKoX
BIJICYTHICTh BIJIMOBIIHUX TEXHIYHMX MOXJIMBOCTEH peecTpallii Ta ONPHIIFOIHECHHS
iHpopmarii om0 3a3HAYeHUX HETPAAUIIWNHUX BHUIIB 3HAKiB, JO BHECEHHS
BIJIMTOBITHUX 3MiH y 3aKOHOJIaBCTBO YKpaiHW rojorpadiyHuM, PyXOBUM, ITO3UIIIHHIM,
HIOXOBHM Ta CMaKOBUM 3HaKaM He HaJa€ThCs ITpaBoBa OXOpPOHa B YkpaiHi. Y 3B’ 3Ky
3 LIMM 3as1BKHM Ha 1X peeCTpallito He TPUIMarOThCA.

V pa3si onep:kaHHs 3aKJIaJIOM €KCIIEPTHU3H 3asBKH, IKa MICTUTh BKa31BKY IpoO Te,
10 3asBISE€TbCS PYyXOBUM, TojorpadiuHuii, MO3UIIAHWMN, HIOXOBUH UM CMaKOBHI
3HaK, 3asBHUKY Ma€ OyTH HaJicliaHe MMOBIIOMJICHHSI TIPO Te, IO 3asBKa BBAKAETHCS
HETOJIaHOIo.

30ip, crutadeHwil 3a TOJaHHS Takoi 3asBKH, Ha BUMOTY 3asBHHKA IIiJIATAE

MIOBEPHEHHIO.

III. CninkyBaHHS 100 3asBKU

3.1.Benenns nuctyBaHHS

3.1.1. Bignosimno no nyHkty 3.2.1 IlpaBun nucTyBaHHS 3 3aKJIaJioM
eKCIIePTU3HU IIOJI0 PeeCTpallii 3HaKa BeJeThCs 3asIBHUKOM ab0 HOTO MpeCcTaBHUKOM,
YIIOBHOBAXCHUM Ha II€.

JIucTyBaHHS BeIeThCs YKPAiHCHKOIO MOBOIO CTOCOBHO KOXKHOT 3asIBKH OKPEMO.

JIuctyBaHHs BefeTbcs: 3 OOKy 3asiBHMKA — 3a IOLITOBOIO aJPECOI0 3aKJIamLy
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eKcrepTusu, 3 00Ky 3aKiially eKCIepTU3U — 3a aJpecoro AJis JIUCTyBaHHS Ha TePUTOPil
VYkpainu, 3a3HaueHor0 Yy 3asBIii 3a kogom (750).

Skmo anmpeca s TUCTYBaHHS He 3a3Ha4eHa Ta BIJICYTHI BiJOMOCTI Mpo
MpU3HAYCHHs MpeJCTaBHUKA, JUCTYBaHHs 3 OOKYy 3aKiaqy eKCIepTHU3HM BeIeThCs 3a
aJpecor0 Miclsl MPOXXKHUBaHHA a00 MICLIE3HAXOJKEHHS 3asBHUKA Ha TepUTOPil
VYkpaiHu, a 3a HassBHOCTI KiJTbKOX 3assBHUKIB — 32 aJI[pECO0 TIEPIIIOTro 3assBHUKA.

Skimio nMcTyBaHHS 32 3adBKOIO  3JIHCHIOETBCS uepe3 MpeiCcTaBHHUKA,
YIOBHOBA)XEHOIO 3asiBHUKOM, BIJIIK CTPOKY HAJaHHS MarepiajiB y 3B S3Ky 3
MOBIJOMJICHHSIMU Ta TMOMNEpeIHIMA BUCHOBKaMU 3aKJIaJly eKCIepTHU3H YU PillleHHSIMHU
YcTaHOBY MOYMHAETHCS BiJl AATH iX OJiep>KaHHS MPEACTaBHUKOM.

Slkmo mpeAcTaBHUKIB JNEKiNbKa, 1 3asBHUKOM HE BHW3HAUYCHO aJipecy IS
JIMCTYBaHHSI, JIMCTyBaHHS TNPOBOAUTHCS 3a aApEecOl0 NpeACTaBHHMKA, BKa3aHOIO
MepIInM.

VY pa3i mpu3HaueHHs 3asSBHUKOM IpeJCTaBHUKAa HAa BUMHEHHS OKpeMoi Aii 3a
3asBKOIO JINCTYBAaHHS IIOJ0 TaKoi Jii BeJeThCs 3a aApecoro Ha TepuTopii YKpaiHw,

3a3Ha4YCHOIO M ITPEACTABHHUKOM.

3.1.2. JlokymeHTH (ITOBITOMIIEHHS, MOIEPeIHI BUCHOBKH, PIIIECHHS TOIIO), 3a
SKAMU Tiepef0adeHo BCTAaHOBICHWH 3aKOHOM CTpPOK JUIsi HaJaHHS BiJAIOBIII,
HAJICWJIAIOThCS  3aBHUKY  PEECTPOBAHMM  TIOIITOBUM  BIANpPaBICHHSIM 3
PEeKOMEH/IOBAaHUM TIOBIIOMJIEHHSIM TPO BpydeHHsS. Bimmik cTpokiB, BCTaHOBIEHUX
3akoHom Ta IIpaBunamu, MOYMHAETHCA BIJ JaTH, 3a SKOK TIOBIJIOMJIEHHS IPO
Bpy4YeHHsI Oyn0 BpydeHO 3asBHHKY. (46zay nepwuii nynkmy 3.1.2 i3 aminamu,
gHeceHumMu 32010 3 Hakazom Yxpnamenmy 6io 27.09.2018Ve 145+/2018).

JlokyMeHT, BigmpaBlieHW 3 TMOBIJIOMJIEHHSM TMPO BPYYEHHS, BBaXAETHCS
BpY4YEHUM, HaBITh SKIIO BiJIMOBIIHE IOIITOBE BiAMpPaBICHHS MOBEPHEHO 00’ €KTOM
MOIITOBOTO 3B'SI3KYy 10 3aKjady €KCHEepTHU3W y pa3l MMChMOBOI BIJIMOBM ajpecara
ollep)KaTW 1€ BIJMpPaBICHHS YU HEMOXIHUBOCTI BpPYYEHHS BiJIpaBICHHS uepes

BIJICYTHICTB ajpecara, Mpo IO € BiAMOBiIHA MOIITOBA BiAMITKa. Y TaKkOMy BUIAIKY
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BIJITIK CTPOKiB, BCTAHOBJIEHUX 3akoHOM Ta [IpaBumiiamui, MOUMHAETHCS BiJ JaTH, 3a
SKOI Yy TIOIITOBOMY IOBiJIOMJIeHHI Oyia 3/aificHeHa BiJIOBIJHA BiIMITKa MPO TaKi

00CTaBUHH.

3.1.3.BianoBigao g0 myHkTty 3.2.21IpaBun marepianiu, Mo HaJACHIAIOTHCS 10
3aKJIaay eKCIIepTU3U ITiCIIs TTONaHHs 3asBKH, TOBUHHI MICTUTH HOMED 3asiBKH, SIKIIO
e HoMmep BITOMHUH 3asBHUKY. SIKIIO HOMep 3asBIl IIe HE HaJaHo abo BiH
HEBIJIOMU 3asIBHUKY, 3a5BKa BBAXKAETHCS 1ICHTH(IKOBAHOIO B Pa3i HAIBHOCTI !

BX1IHOr0 HOMepa JOKYMEHTIB (3as1BKH), HAJaHOI'O 3aKjaJ0M eKCIIepTH3H, abo

KOIIi1 3a9BKH, 200

MIpe/ICTaBIICHHS 3HAaKa pa3oM i3 3a3HAYCHHSIM JIaTH, Ha SKY, 3a IOCTOBIPHUMU
BIJIOMOCTSIMH 3asiBHUKA, 3asBKYy OJEP)KaHO 3aKJIaJIOM €KCIIePTHU3H Ta HOMepa 3asiBKH,
BU3HAYEHOTO 3asiBHUKOM y CBOEMY JILNIOBOJICTBI 1 3a3HAYEHOI0 Yy 3asBIIl.

VY pasi BiACYTHOCTI y MOJaHUX Marepianax BiJOMOCTEH, 3a3HaYEHUX Y L[bOMY

MYHKTi, BOHU MOBEPTAIOTHCS 0€3 PO3IISIY.

3.1.4. Tlepebir mnependauyeHUX LUMH 3aKOHOM CTPOKIB TOYMHAETHCS 3
HACTYITHOTO JTHS TICJISI BIMOBIMHOT KaJIeHIapHOi gatu abo HAcTaHHS TOIii, 3 SKOIO
IIOB’ s13aHO MOro MOYaTOK.

JlaToro CIIMBY BCTAHOBIICHOTO CTPOKY € BiAIIOBITHE YHMCIIO OCTAHHBOTO MiCSIIS
CTpPOKy. SIKIO 3aKkiHYeHHS CTPOKY NIpHUMNaJae Ha TaKUH Micsib, y SKOMY HeMae
BIJIMOBITHOTO YHMCJIa, CTPOK CIUIMBAE B OCTAHHIN JAeHB 1IOTO MicsIls. SKIo ocTaHHIH
JIeHb CTPOKY TpHUIIajiae Ha BUXIJHWUM, CBITKOBUN a0o0 iHIIUK HepoOO4uil JeHb, 110
BU3HAUEHUW BIJMTOBITHO 10 3aKOHY, JHEM 3aKiHUEeHHSI CTPOKY € TIEpIIHiA 32 HUM
pobounii n1eHb.

IIpu mpOMy citii BpaxoBYBaTH, SIKIIO TOMAIE0, sIKa Ma€ IOPUIAYHE 3HAYCHHS,
BCTAHOBJICHO HAJXOIKEHHS JOKYMEHTa 70 YCTAaHOBH UM 3aKJIaly eKCIEPTU3H, TO IIe
O3Ha4ae, IO JI0 3aKiHYeHHS OCTAHHBOTO JHS BCTAHOBJICHOTO 3aKOHOM CTPOKY

JIOKyMEHT MOBUHEH OyTH OJlepaHuil YCTaHOBOIO UM 3aKJI1aJI0M €KCIIEPTHU3H.
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Sk110 3a3Ha4eHOI0 MOJI€I0 BCTAHOBJICHO MOAAHHS JOKYMEHTa 0 YCTaHOBH YH
3aKyiaxy eKCHepTU3M, TO L€ O3Hayae€, L0 J0 3aKIHYEHHS OCTaHHbOIO JIHS
BCTAHOBJIEHOTO 3aKOHOM CTPOKY JOKYMEHT MOBMHEH OyTHM 3[aHH JO YCTaHOBH

3B’ 513Ky 200 Oe3mocepeIHbO TOIaHMH 10 YCTaHOBH UM 3aKJIay €KCIIePTU3H.

3.2.1IpencTaBHAIITBO i TOBIPEHICTH

3.2.1. BizHOCWHM OO TPEICTABHUIITBA Iepe]] YCTAaHOBOIO Ta 3aKIaioM
excrieptu3n BperynboBaHi MyHKTOM 3.1 IlpaBwmi. Ilpore, meski 3 TONOXKeHb, IO
PerynoroTh 3a3HaueHl BigHocuHH, cynepeuarh LIKY. V 3B’s3ky 3 mum mynkr 3.1

[IpaBuit 3acTOCOBY€ETHCS B YAaCTHUHI, IO He cynepeunTs LIKYV.

3.2.2.Bignosigao no crarti 237 LIKY npenctaBHUNTBO BUHWKAE Ha TiCTaBi
JIOTOBOPY, 3aKOHY, aKTa OpraHy IOPUANYHOI 0COOU Ta 3 1HIIUX MiJCTaB, BCTAHOBIEHUX
aKTaMM LIUBIILHOTO 3aKOHO/IaBCTBA.

[TynkTom 2 ctatTi 7 3aKOHY BCTAHOBIIEHO, IO 33 JOPYUYEHHSM 3asBHUKA 3asIBKY
MOke OyTH TIOJIJaHO uepe3 MpeACTaBHUKA y CIIpaBaxX 1HTENEKTyalbHOI BIACHOCTI abo
1HITYy HOBipeHY 0CO0Y.

[IpencraBHrkOoM MoXe OyTv izmuHa abo ropuaudHa ocoba. IlpemcraBHUK
3000B’ 13aHUIT BUMHATH i1 1100 MOMAHHS 3asBKHU Ta I1HII Ail IOXO 3asiBKU I 4Yac
MPOBEJIeHHS i1 eKCIepTU3H 32 HaJaHUMHU oMY TTOBHOBa)XXEHHSIMU OCOOHUCTO.

Bignosinno no mynkty 3.1 IlpaBun npeacTtaBHUK Moke OyTH MpHU3HAYEHUN
3asBHUKOM SIK OJTHOYACHO 3 TI0Jjauero 3asBKH, TaK 1y Oynb-saKuil yac micis 11 mojadi, 3

BUJIa4€I0 JIOBIPEHOCTI.

3.2.3. Slkmio 3asBKa TMOJaHa TPEJCTABHUKOM BOHA Ma€ MICTUTH BiIMOBIIHY
JOBipeHicTh a0o ii HOTapialbHO MOCBiAUeHy Korito. 3rigHo 3 myHkToM 4.2.411paBun
HasBHICTh JoBipeHoCTi (y pa3i mpu3HAueHHs IPEACTaBHUKA) Ta BIiAMOBIAHICTB ii

oopmiienHs: Bumoram myHKTy 3.1.4 [lpaBun mepeBipsieTbes Mia 4ac MpPOBEACHHS
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dbopManbHOl ekcrepTu3n. Taka mepeBipka He TPOBOAMTHCS 3a ab3alaMyd CbOMUM Ta
BocbMUM TyHKTY 3.1.4 IlpaBun momo CTpokiB il JTOBIPEHOCTI, OCKUJIBKH BOHHU
cynepeuatrh yactuHi 1 crarti 247 LIKY. (A63ay nepwuii nynkmy 3.2.3i3 aminamu,
gHecenumu 32i0Ho0 3 Hakazom Yxkpnamenmy 6io 27.09.2018Ve 145+/2018).

Hanana 3asiBHUKOM JOBIPEHICTh MOXE CTOCYBaTHUCS OJAHIET YU JEKUIBKOX
3as1BOK. SIKIIO JOBIPEHICTh CTOCY€EThCSl MOHAJ OJHI€I 3aABKHU 1 3asBHUKOM IOJIaHO
KOTIiF0O JIOBIPEHOCTi, TO HA Hi TOBHHEH OyTH HAMKWC «OPUTiHAJ JTOBIPEHOCTI
MicTUTBCS B 3asaBIi Ne ...» a0o «opuriHamx AOBIPEHOCTI MICTHUTBCS y CIHpaBi 3a
cBigouTBoM No ...». (A6zay opyeuii nynkmy 3.2.3 i3 aminamu, éHeceHUMU 32I0HO 3
naxazom Yxkpnamenmy sio 27.09.2018Ve 145+/2018).

SIkio mOBIpeHICTh BUKJIaJeHa 1HIIOK MOBOK HIX YKpaiHChKa, TO JO 3asiBKU
Mae OyTH JIOIaHHI TIepeKsial] JOBIPEHOCTI YKPaiHChKOI MOBOIO.

JloBipeHicTh MOBUMHHA OyTH MiANKCaHa 0co0010, siKa 11 BUjiaa.

JIoBipeHiCTh BiJl iIMEHI IOPUAMYHOI 0cOOM YKpaiHW BIATOBIAHO 10 cTarTi 246
LIKY Bumaerbcs ii opraHom abo 1HIIOW 0CO00, YIOBHOBaXXEHOK Ha Ie ii
YCTaHOBYMMHM JTOKYMEHTaMU, Ta CKPITLTIOETHCS MEYATKOIO IIi€T FOPUANYHOI 0co0U 3a 11
HasBHOCTI. (A63ay mpemiii nynkmy 3.2.3 i3 3minamu, 6HeceHUMU 32I0HO 3 HAKA30M
Vkpnamenmy sio 27.09.2018Ve 14541/2018).

JIoBipeHICTh Ha TPENCTABHUIITBO Tepe]] YCTAaHOBOIO Ta 3aKJIAOM €KCIIEPTU3U
Ma€e TPOCTYy MHCHbMOBY (opMy 1 He TmoTpebye 0O0O0B’SI3KOBOTO HOTapialbHOTO
3aCBIJUEHHS.

JloBipeHicTh BHJIaHA Yy TOPSAKY TNepeAOpYUYSHHS IMiAJsArae HOTapialbHOMY
3aCBIIYCHHIO BIMOBIAHO 10 YacTUHU Jpyroi ctaTrTi 2451 KV.

VY TekcTi TOBipeHOCTI MaloTh OyTH 3a3HadveHi jaara il ckiaamaHHs (MMiamacaHHs),
iM’ss a00 TIOBHe HaliMeHyBaHHS OCOOM, sKii BHUJaHA IOBIPEHICTh, 1 OCOOH, SKY
MIPENICTABISAIOTh, @ B HEOOXITHWX BHWITAJKaX 1 TOCAaH, SIKI BOHHM 3aliMaloTh. Y
TOBIpeHOCTI Mae OyTH 3a3HaYEHO TaKOXK HAMEHYBaHHS OpraHy, JJIs TIPeICTaBHUIITBA
nepeq SIKAM TIpU3Ha4eHO 0co0y, sKiii BoHa BuaaHa (MiHICTEPCTBO €KOHOMIYHOTO

pPO3BUTKY 1 TOpriBm Ykpainu, JlepkaBHe MNIANPUEMCTBO «YKpPAaiHCHKUH IHCTUTYT
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IHTEJIeKTyallbHOT BJIACHOCTI»), Ta YiTKO BU3HAYeHI FOPHAWYHI Iii, SKi HaJe)KHUTh
BUMHATH TPEACTaBHUKY. (A63ay wocmuii y pedakyii Haxazy Ykpnamenmy 6i0
27.09.2018Ve 14541/2018).

[IpaBo mnpencraBHWKa Ha BUMHEHHS Mid 100 BIIKJIMKAaHHS 3asBKU abo

riepeavi mpasa 3a 3asBKOI0 Ma€ OyTH YiTKO 3a3HAYCHO B JOBIPEHOCTI.

3.2.4.Crarreto 65T ocnogapcbkoro Kofekcy YKpaiHu KepiBHUKY MiAIpUEMCTBA
HaJ[aHO TIPaBO MisITH 0e3 JOpydYeHHsI Bij IMEHI IMiAMPUEMCTBA Ta TIPECTABISATH HOTO
iHTepecH, 30Kpema, y BIJHOCHMHAX 3 KOPUIUYHUMU Oco0aMu Ta TPOMaJsHaAMH,
BUPIIIYBaTH MUTAHHS AiSJIBHOCTI MIAMPUEMCTBA B MEXaX Ta MOPSIAKY, BU3HAYECHUX
YCTaHOBYMMHM JIOKyMEHTaMHU.

Yactunoro apyroro ctarti 207 1IKY BcTaHOBIEHO, 110 MPABOYXH, SIKUM BUMHSIE
IOpUANYHA 0co0a, MIAMUCY€EThbCsl ocob0amMu, YITIOBHOBaXEHUMH Ha 1€ 11 yCTaHOBYMMU
TOKyMEHTaMH, JIOBIPEHICTIO, 3aKOHOM a0o0 IHIIMMH aKTaMu IUBIJILHOTO
3akoHonaBcTBa. (A6zay opyeuir nynxkmy 3.2.4 i3 3minamu, 6éHeceHUMU 32i0HO 3
nakazom Ykpnamenmy 6io 27.09.2018Ve 14541/2018).

VY Bunajaky, Kojiv 3asBKa Ha iM’ sl FOpUAMIHOI 0coOM TianrucanHa ocoboro, sika He
o0iiiMae mocagy KepiBHUKA MiAMPUEMCTBA, 3aKiaj, €KCIIepTHU3d MOXe 3arpeOyBarTh
JOJAaTKOBI Marepiaid, 30KpeMa Komii YCTaHOBYMX JOKYMEHTIB, OQOpMIICHY
BIIMOBITHUM YHMHOM JOBIPEHICTh a00 1HIN JOKYMEHTH, SKi MIATBEPIKYIOThH

MOBHOBAXCHHSI 0COOM HA BUYMHEHHS TaKWX i Bl iMEHI FOPUAMIHOT OCOOM.

3.2.5. 3asBKa, 3asBHUKOM Yy sKIi 3a3HadyeHi iHo3eMelb abo ocoba 0e3
TPOMaJISTHCTBA, TIOJAETHCS TPEICTABHUKOM y CIpaBax IHTEJNEeKTyaJlbHOI BIACHOCTI
(maTeHTHUM  TIOBIpEHMM), 3apeecTpOBaHMM  3rigHO 3  [loJoKeHHsAM  Mpo
NPEJICTAaBHUKIB y CIpaBaX iHTENEKTyallbHOI BIACHOCTI (ITATeHTHUX TMOBIPEHHX),
3arBepKeHNM nocTaHoBoto Kabinety MinictpiB Ykpainu Big 10 ceprus 1994p. No
545 (y penakuii nocranoBu Kabinety MinictpiB Ykpainu Big 27 cepras 1997 p. No
938).
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Pazom 3 TuMm, BiAMOBiAHO 10 cTarTi 3 3aKOHY, SKIIO MiXKHAPOIHUM JIOTOBOPOM
VYkpaiHu BCTAHOBJICHO I1HIINI MpaBWia, HK Ti, 10 mependadeHi 3aKOHOAAaBCTBOM
Ykpainu rmpo 3HaKH, TO 3aCTOCOBYIOThCS MTpaBUiia MiKHAPOIHOTO JOTOBOPY.

Tak, 3rimHo 3 Yrojorw mpo CHiBpOOITHUIITBO B c(epi OXOPOHH MPOMHUCIOBOT
BJIacHoOCTI MK Ypsanom Ykpainu 1 Ypsgom Pociiicekoi ®eneparii, sika HalOyna
guHHOCTI s Ykpainn 30.06.1993 [40],a Takox 3rimHO 3 Yrojowo Mix Ypsaom
Vkpainn 1 Ypsgom Pecnybmiku benapych, sika HaOyna 4YuMHHOCTI Il YKpaiHu
20.10.1993 [39]npu nmogaHHI 3asBOK HA BHIIa4y OXOPOHHUX JOKYMEHTIB, OJIepXKaHHI
OXOPOHHHUX JTOKYMEHTIB 1 MIATPUMAHHI X YMHHOCTI 3asBHUKM Ta MATEHTHI MOBIpeHi
000X JepxaB Ha OCHOBI TMPUHLHUIY B3a€EMHOCTI MOXYTh BECTH CIpPaBH
6e3nocepeHbO 3 MaTeHTHUMHU BimoMmcTBaMu CropiH. [lpu 1boMy maTeHTHI MOBipeHi
000X Jep’kaB MalTh MPaBO B MeXxax I[i€]l YTroau MNpeJCTaBIsATH 1HTEPEeCH TIIbKU
HAIlOHAJILHUX 3aBHUKIB.

BignosigHo no crarti 6 Yrogu mixk KaGinerom MiHicTpiB Ykpainu ta Ypsgom
AzepOaiimkancbkoi  PecryOniku  mpo  cmiBpoOITHHUIITBO B 00JacTi  OXOPOHU
IIPOMUCIIOBOT BJAcHOCTI, sika HaOyna uymHHOCTI i Ykpainm 23.01.2002 [38],
HalllOHAJHHUM 3asBHUKAM 1 IMaTeHTHUM IMOBIpeHUM nepxaBu oaHiel CTopoHwH, y
MOPSAJKY, BU3HAYEHOMY 11 HOPMAaTHUBHO-IIPAaBOBUMM AaKTaMH, HAJA€ThCSA IIPaBO Ha
OCHOBI MPUHIIAITY B3a€EMHOCTI BECTH CIIPAaBH MO OTPUMAHHIO OXOPOHHUX JOKYMEHTIB
1 TiATpUMAaHHIO 1X YUHHOCTI Oe3mocepelHbO 3 KOMIIETEHTHHUM OpraHOM JepiKaBu
iHwoi CTOpOHH.

Crarreto 7 Yromu wmixk KaGinerom MiHicTpiB Ykpainu Ta BukoHaB4oro
Bnanoro ['py3ii mpo criiBpoOGITHUIITBO ¥ cdepl OXOPOHU MPOMHUCIOBOT BIACHOCTI, sIKa
HaOpasa yrHHOCTI Uit Ykpainu 25.02.1999 [37]pamnionanbHuM 3asiBHUKAM OJIHI€l
JepKaBU y TOPSIKY, BU3HAUEHOMY il MPAaBOBUMU aKTaMM, HAJA€ThCS MpPaBO Ha
MiJCTaBl NPUHIMIY B3a€EMHOCTI BECTH CIpaBU MO OJEPKaHHIO OXOPOHHHUX
JOKYMEHTIB Ta MIATPUMAHHIO iX YAHHOCTI 0e31mocepeHbO 3 MaTeHTHUM B1JIOMCTBOM
1HIIIOT AepIKaBH.

TakuMm uyrHOM, 3TiAHO 3 3a3HAYEHUMH YTOJaMU 3asiBHUKH Ta MaTeHTHI MOBipeHi
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Pociticekoi ®epeparii, Pecriyomiku benapych, Azepbaitmkancbkoi PecmyOmiku Ta
HalllOHAIBHI  3asgBHUKM [py3ii, SKki NpoXWUBaIOTh YW MalTh I[OCTiiiHE
MiCLIe3HaXOMKEHHS B IIMX JIepKaBax, MalOTh MPaBO MO/IaBaTH 3asiBKU O€3M0CepeIHbO
0 YcTaHoBM 0e3 3alyyeHHs MpeJCTAaBHUKIB Yy clpaBaX 1HTEJIEKTyalbHOI BIACHOCTI
VkpaiHu, 1 Tiibra TakoXX CTOCY€ThCS BEACHHS IUIOBOACTBA 3a 3asBKaMU Ta
HiATPUMaHHS YMHHOCTI OXOPOHHUX JOKYMEHTIB.

Opnak 3a3HaueHa Tijbra He Ja€ MpaBo Oe3MocepeHbO BECTH CIPaBU
NpeICcTaBHUKAaMU 3asBHUKIB, SIKI HE € MaTeHTHUMH MOBIPEHUMH 3a3Hau€HUX JIepKaB
abo He 3apeecTpoBaHi B YKpaiHI SIK MPEACTAaBHUKU y CIpaBax I1HTENEKTyalbHOL
BJIACHOCTI, 3 YCTaHOBOIO Ta 3aKJIaJ0M EKCIIePTHU3U.

3asBHUKM 1HIIKUX KpaiH-yyacHuub CHJl y BigHocumHax 3 YcTaHOBOIO Ta
3aKJ1aI0M eKCIIepTU3U pealli3yloTh CBOI MpaBa y MOPSAKY, BCTAHOBIEHOMY ITYHKTOM 2

ctarTi 4 3aKoHy.

3.2.6. BignoBigno no myHkty 3.1.4 IlpaBun moBipeHiCTh, IO BHUIaHA 3a
MeXaMi YKpaiHW, CKJIQJa€Thbcsl 3a TpaBUjaMU, IepefdadeHuMHU 3aKOHOIABCTBOM
KpaiHu, B SIKili BOHA BHU/IaHA.

Bianmosigno no mynkty 3.1.3IlpaBus AOBipeHICTh MpPEACTaBHHUKY y CIpaBax
1HTeJIeKTyaJbHOI BJIACHOCTI Ha MpPEeACTaBHULTBO IHTEPECiB 1HO3EMHOI 0COOU MOXKe
OyTH BHJaHa SK caMOl0 0C00O, Tak 1 11 MpeACTaBHUKOM, SKIIO OCTaHHIM Mae
BIJITOBIIHY JOBIPEHICTh 3 MPABOM IepelOpydYeHHS, BUJAHy 3assBHUKOM. Y TaKOMY
BUMAJKY HOTapiaJbHO 3aBipeHa KOITisl BUIaHOI 3assBHUKOM JIOBIPEHOCTI MOBUHHA OyTH
J0JIaHa J10 3asBKU. 3aKjaj] €KCIIePTHU3U MOXKE 3allPOCUTH TIepeKIa Ii€l Korii.

Pazom 3 TuM, BignmoBigHO 10 yacTwHM apyroi ctarti 2451[KY HoTapiansHOMY
MOCBIAYEHHIO ITiJIATAE JTUIIEe JOBIPEHICTh, BUAAHA Y MOPSJIKY MepeopyIeHHS.

OTxe, HOBiIpeHICTh MPEACTABHUKY y CIpaBax iHTEJIEKTyalbHOI BJIACHOCTI Ha
MIPEICTaBHUIITBO iHTEpECiB iHO3eMHOI 0COOM, BHIaHA 11 MPEJACTABHUKOM B TOPSIKY

nepenopydeHHs, Mmae OyTH HOTapiaJbHO 3acBiueHa.
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3.2.7.TloganHs ipecTaBHUKOM JTOBIPEHOCTI, JaTa BUNHEHHS SKOi € MI3HIIIOO,
HDK JaTa TOJaHHS HUM 3asBKH, CBIAYMTH MPO Te, IO HA AaTy IOJAHHS 3asSBKHU
MPeJICTAaBHUK TO/IaB 3asBKY 3 MEPEBUIIEHHSM MOBHOBaXXeHb. (A63ay nepuiuti nynkmy
3.2.7 i3 sminamu, enecenumu 32i0H0 3 Hakazom Ykpnamenmy 6io 27.09.2018Ve 145-
HI2018).

BignosigHo mo crarti 241 1IKY mnpaBouwH, BUYMHEHWH MpPEICTABHUKOM 3
MePEBUIIICHHSM TOBHOBaXXEHb, CTBOPIOE, 3MIHIOE, TPUIIMHSE IMBUIBHI IMpaBa Ta
000B’s13KM 0cOoOM, Ky BiH MpEACTaBis€, JHIIE Yy pa3li HACTyIMHOIO CXBAaJECHHS
MPaBOYMHY IIIEFO0 0COOOTO.

Takum uWHOM, SKIIO JaTa TIOJAHHS 3asBKU TIepeAy€e€ JHari BUYMHECHHS
TOBIPEHOCTI, MPEJCTaBHUK TIOBUHEH TOJATH Pa3oM 3 JOBIPEHICTIO 3asBY a00 1HIIIHIA
JIOKYMEHT 3asBHMKA MPO HACTYITHE CXBaJCHHS HUM IOJaHHS 3asSBKU IPEICTaBHUKOM
(HampuKTam, KOIlis JUCTa 3asBHUKA, OJEPIKAHOTO IPEACTABHUKOM €JIEKTPOHHOIO
nomToro). Jlara Takoro JOKyMeHTa Ma€ OyTH MI3HIIIOK 3a JIaTy TOJaHHS 3asBKH.

Hactynne cxBajeHHs MOJaHHS 3asSBKHU MPEACTAaBHUKOM MOXKe OyTH 3a3HaueHe
TaKoX 0e3MocepeTHhO B JOBIPEHOCTI, sIKa CTOCYEThCS BiMMOBIAHOI 3asBKH. ([IyHxm

3.2.7 Odonosneno abzayom  yemeepmum  32i0HO 3 Hakazom YxpnameHmy 8i0

27.09.2018Ve 145+41/2018).

3.2.8.BianoBigHo g0 crarti 247 LIKY cTpok HOBIpeHOCTI BCTAHOBIIOETHCS Y
JIOBIPEHOCTI. SIKIIIO CTPOK AOBIPEHOCTI He BCTAHOBIIEHUM, BOHA 30epirae YNHHICTh 10
npunuHeHHs ii Aii. CTpoK JOBIpeHOCTI, BUAAHOI B MOPSIKY TepelopyUeHHs, He MOXKe
MEepeBUIILYyBaTH CTPOKY OCHOBHOI JOBIpEHOCTI, Ha TMiAcCTaBl SKOi BOHA BHUJAHA.
JloBipeHicTh, y sIKi He BKa3aHa jJaTa il BUMHEHHs], € HIKIEMHOIO, TOMY JI0 yBaru He
OepeThes.

Bignosigao o crarti 24811KY npunvHeHHS MpeCTaBHUIITBA 3a JOBIPEHICTIO
BIJI0yBa€eThCA y pasi:

1) 3akiHYEHHS CTPOKY JOBIPEHOCTI;

2) ckacyBaHHs JJOBIpEHOCTI 0c00010, sKa ii BUIaa;
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3) BiIMOBH NpeICTaBHKKA BiJI BAMHEHHS JiH, 1110 OyJIM BU3HAYEHI JOBIpEHICTIO;

4) npUnUHEHHS IOPUANYHOT 0COOH, sIKa BUaa J0BIPEHICTh,

5) npunuHEeHHS IOPUANYHOT 0COOH, SIKii BUJIaHA TOBIPEHICTH;

6) cMmepri ocoOu, sika BHJaja JOBIPEHICTh, OTOJIOIIEHHS 1I IOMEpIIOIO,
BU3HAHHS 11 Hemie3maTHO0 abo 0e3BiCHO BiJICYyTHHOIO, OOMEXKEHHS 11 MHUBIITHHOL
€30aTHOCTI.

VY pa3i cmepTi ocobu, sika BUJaja JOBIPEHICTh, MPEACTaBHUK 30epirae cBoOi
MMOBHOBAXCHHS 3a JOBIPEHICTIO TSl BEJCHHS HEBIIKIATHUX CIpaB ab0 Takux Oii,
HEBUKOHAHHS SIKUX MOXKE MMPU3BECTH JI0 BAHUKHEHHS 30UTKIB,

7) cMmepTi ocobu, sKiii BHJaHA IOBIPEHICTh, OTOJIOILIEHHS i1 IOMEPIIOIO,
BU3HAHHS 11 Hemie3maTHO0 abo 0e3BiCHO BiJICYyTHHOIO, OOMEXKEHHS 11 MHUBIITHHOL
J€3/TaTHOCTI.

3 TmNpunNuHEHHSM TpPEeACTaBHUITBA 3a JOBIPEHICTIO BTpaya€ YHMHHICTD
nepeopyIeHHS.

Oco0a, sixa Buaana JOBIPEHICTh 1 3rOJIOM CKacyBaJia ii, HA BUKOHAHHS YaCTHHU
npyroi ctarti 249 1IKY moBuHHa HeraifHO TOBITOMHWTH TIPO IIe MpeACTaBHUKA, a
TaKoXX BIOMUX 1d TpeTiX oci0, /IS MpeNCcTaBHUIITBA Tepen SKUMU Oyrna BUIaHA
JOBIPEHICTh, TOOTO YCTaHOBY Ta 3aKJaJl eKCIIePTHU3H.

TakvM 4WHOM, JOBIPEHICTh, BUJ@aHA HOBOMY MPEJCTABHUKY IOA0 TUX CAMHX
MMOBHOBa)XEHb, HE MIPHUIMHSE JIii MmorepeaHix goBipeHoctei. [lonepents n1oBipeHICTh
MPUTIUHSE YMHHICTH MICIISI CKACyBaHHSI 1€l TOBIpEHOCTI 0c000t0, siKa i1 BUmaa.

JlocTpokOoBe TMPUMHWHEHHS TTOBHOB)XXEHb IMPEJACTABHUKA, 3a3HAYCHUX y
JIOBIPEHOCTI, 3MIHCHIOETHCS 3a 3asBOI0 3asBHUKA PO CKACyBaHHS JIOBIpEHOCTI abo
CKacyBaHHS TII€BHUX ITIOBHOBaXeHb. |IOBHOBa)kKeHHsI TPUIHUHSIIOTHCS Bil JaTH
HAJIXOMKCHHS 3asBU JI0 3aKJIaay €KCTIIEPTHU3H.

3asiBa PO CKacyBaHHs TIONEPeNHbOI JOBIpeHOCTI MoXke OyTu 3poliieHa
3asBHUKOM Yy JIOBIPEHOCTI, BUJAHIi HOBOMY TMpEJCTaBHUKY. Y IIhOMY pa3i aToro
MPUTIMHEHHS TOBHOBA)XKEHb 3a paHillle BUJIAHOKO JOBIPEHICTIO BBAXA€ThCS JaTa

OJlep’KaHHS 3aKJIaZoM eKCIepTU3M JOBIPEHOCTI, BHAaHOI HOBOMY IpEICTaBHUKY.
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(463ay n’ amnaoysmui nynkmy 3.2.8 i3 3minamu, eHeceHUMU 32i0HO 3 HAKA30M

Vkpnamenmy sio 27.09.2018Ve 145+1/2018).

3.2.9. flkmo noBipeHicTh BUJaHA HA IM Sl KIJIBKOX MATeHTHUX IMOBIPEHUX, TO
BignoBigHO 10 myHKTy 3.1.51IpaBuin cmpaBu 1010 3asBKH BEAYThCA Oyab-SIKUM 3
HUX 3a aJIpecoro IS JIMCTyBaHHS, 3a3Ha4eHor0 B 3asBi mig kogoMm (750).3a3Havene
noynioxkeHHs: [IpaBun crocyeThes, SIK MpaBUIO, AOBIPEHOCTI, SKa BHUIAHA KiJTHKOM
NAaTeHTHUM TOBIPEHUM, SKi MPaIloIOTh B OJHIN IOPUIWYHIN kKommanii abo Qipmi
naTeHTHUX HoBipeHuX. (463ay nepwuil nynxkmy 3.2.9i3 sminamu, enecenumu 32i0HO 3
naxazom Yxkpnamenmy sio 27.09.2018Ve 145+/2018).

Bigmosimno no mnynkty 3.1.6 IlpaBun 3asaBHMK Mae TpaBO MpU3HAYATH
MpeACTaBHUKA JJI TIEBHUX IOPUIWYHUX MIH 1 TpU3HAYATH 1HIIOTO MpeICTaBHUKA IS
IHIIIUX IOPUIAYHUX JiH.

Otxe, MpU3HAYCHHS IBOX IMPEICTaBHUKIB HA OMHI 1 Ti X cami IOpUAWYHI Hil
OKPEMUMHU JOBIPEHOCTSIMH HE JIOMYCKAETHCS.

VY 3B’s3Ky 3 1IUM, Yy pa3i HaIXOIKEHHS JIO 3aKJagay eKCIepTH3U JIOBIpEHOCTI,
BHUJIaHOI HOBOMY IIPEJICTaBHUKY, O€3 cKacyBaHHs IIONepeaHbOI JOBIPEHOCTI, Ha
aZpecy HOBOTO TIpeICTaBHUKA Mae OyTH HamNpaBICHUN JHCT TMPO HEMOXIIUBICTH
BEJICHHSI CIpaB 3 HOBUM MPEJCTABHUKOM JO CKAacyBaHHS 3asBHUKOM TOTEepPETHBOL
JIOBIPEHOCTI.

[ToBHOBaXkeHHSI HOBOTO TIpeJCTaBHUKA HAOWpalOTh YWHHOCTI BiJ Jard
OJlepKaHHS 3aKJIaJIOM eKCTIEPTU3U 3asiBU BiJl 3asiBHUKA MPO CKaCyBaHHS IMOIMEPEIHBOT

JIOBIPEHOCTI.
IV. YcTanoBneHHs naTy nomaHHs 3asiBKU
4.1. Jlara mogaHHs 3assBKA BCTAHOBIIOETHCS 3rigHO 3 myHKkTamu 10T1a 11 crarti

10 3akony mig yac npoBefeHHs (popManbHOI eKCIepTU3M 3asiBKU Ha MiAcTaBl cTarTi 8

3aKoHy.
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4.2.BianoigHo 1o crarti 8 3akoHy Aara MojaHHs 3asiBKM BCTAHOBIIOETHCS 3a
JIaTO0 OJIepKaHHS 3aKJIaJloM €KCIepTU3U JOKYMEHTIB, 1110 MICTATh MPUHANMHI:

KJIOMIOTaHHA y JOBIIBHIM ¢opMi Tpo peecTpalilo 3HaKa, BUKIaJCHE
YKpPalHCBKOIO MOBOIO;

B1JIOMOCTI PO 3asiBHUKA Ta HOTo ajapecy, BUKIaJeHl YKpaiHChKOI MOBOIO;

JOCTaTHBO YiTKE 300pa’keHHs MMO3HAYEeHHSI, 1110 3asIBIISE€THCS;

niepestik ToBapiB i (a00) MOCIYT, IS SKUX 3asIBISETHCS 3HAK.

4.3.BinnosigHo 10 MyHKTY 8 cTarTi / 3aKOHY 3a MOJAHHS 3asBKU CIUIAYy€EThCS
301p, po3Mip SIKOrO BCTAHOBIIOETHCS 3 ypaxyBaHHsM KuibkocTi knaciB MKTII, skumu
OXOILTIIOIOThCS 3a3Ha4YeHi B 3asBlil TOBApH 1 MOCHyru. 30ip MOBUHEH OyTH CIJIaueHU
pa3oM i3 MomgaHHSAM 3asiBKH a00 MPOTSATOM JBOX MICSIIIB BiJ aTH TOJ@HHS 3asBKH.
Lleit cTpok MpOAOBKYETHCS, ajie He Olbllle HIK Ha IIICTh MICSLIB, SIKIIO A0 WOro
criuBy Oyne TOIaHO BIAMOBITHE KIIOMOTAaHHS Ta CIUIadeHo 30ip 3a WOro IMomaHHS.
[ToHOBIIEHHST MPOIYIIEHOTO CTPOKY B I[bOMY BHUNAAKy He mependadeHo. (46zay
nepwiuii nynkmy 4.3 i3 3miHamu, 6HeceHuMU 32i0HO 3 Hakazom Ykpnameumy 8i0
27.09.2018Ve 145+/2018).

3a BIIMOBITHOCTI MarepiaiiB 3asBKH BHUMOTaM CTarTi 8 3aKoHy Ta HasBHOCTI
300py 3a MoJaHHs 3asiBKU Y pOo3Mipi, BCTAHOBJIEHOMY 3TiIHO 3 qojaaTkoM 1o [lopsaky,
3aSBHUKY HAJICWJIAETHCS TIOBIJIOMJICHHS PO BCTAHOBJICHY JaTy TOJAHHS 3asBKHU.
(463ay opyeuit nynkmy 4.3 i3 sminamu, eHeceHuMU 32I0HO 3 HaKaAzoM Ykpnamenmy
6i0 27.09.2018Ve 145+/2018).

JlokyMeHTOM Tpo cIuiaTy 300py 3a MOJaHHs 3a4BKU Y PO3Mipi, BCTAHOBIEHOMY
3rilHO 3 nonatkoM 1o llopsnKy, BBa)KaeTbCs NOKYMEHT B SIKOMY BIAMOBIAHO [0
[TopsiaKy BpaxoBaHO 3a3HaueHe y MyHKTi 5.4 mmux Pekomennarriii.

VY pa3i Hecratu 300py Ha JaTy MOJAHHS 3asiBKU, 3asBHUKY HEBIJKIIAIHO
HAJICUJIAE€ThCSI TIOBIIOMJICHHS MPO HEOOXIJHICTh cIulaTd abo Joruiatu 300py 3a

nofaHHs 3aaBku. (A63zay uemeepmuii nynkmy 4.3 i3 3minamu, éHeceHUMU 32I0HO 3
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nakazom Ykpnamenmy 6io 27.09.2018Ve 14541/2018).

Skmo 36ip He Oyae crulaueHO y BCTAaHOBJICHHM MyHKTOM 8 ctarTi / 3akoHy
CTPOK Ta 3asBHUK HE MONACTh JO CIUIMBY I[bOTO CTPOKY KIIOMOTaHHS Tpo HOro
MPOJOBKEHHS 4YM He CIJIaTUTh 30ip 3a MOJaHHsS 3a3HAUYE€HOro KIIOMOTaHHS, TO
BianoBigHO 10 myHKTY 13 ctarti 10 3akoHy 3asiBKa BBa)KA€ThCs BIAKIMKAHOIO, MPO
IO 3asBHUKY HAJCWUJIA€TbCA TMOBIAOMIICHHA. Take TOBIIOMIIEHHS HaJACUJIAE€THCS
3asBHUKY TaKOX y pa3l HecIiaTh 300py 3a IMOJaHHs 3asiBKU A0 CIUIMBY CTPOKY, Ha

SIKWI TIPOIOBKEHO HOTo CIIaTy 3TiHO 3 3a3HaYeHHUM KJIOMOTaHHSM. (A63ay n’ amuil

nyuxmy 4.3y peoaxyii nakazy Yxpnamenmy 6io 27.09.2018Ve 145+1/2018).

4.4.Y pa3i HeBIAMOBIMHOCTI JOKYMEHTIB 3asBKM BUMOTaM cTarTi 8 3akoHy
3asBHUKY HEraiiHO HaJICUJIA€ThCS TIPO Iie ToBigoMieHHs. BiamosigHo no mynkry 11
ctarti 10 3akoHy, SKIIO HEBIAMOBIAHICTH Oyae YCyHyTa IMPOTITOM JIBOX MICSALIB BiJ
JlaTU OJIep)KaHHS 3asBHUKOM MOBIJIOMJICHHS, JlaTa MOJAAHHS 3asBKU BCTAHOBIIOETHCS
3a JaTOI0 OJIepXKaHHS 3aKJaJoM EKCIIepTHU3U OCTaHHLOTO 3 BHUIIPABICHUX abo
BIJICYTHIX JTOKyMEHTIB. Y I1HIIOMY pa3l 3asiBKa BBa)KA€ThCS HEMOJAHOIO, MpPO LIO

3a4BHUKY HaACHUJIA€ThCA HOBi,Z[OMJ'IeHHﬂ.

4.5.BignoBigHo 10 myHKTY 1 ctarTi 8 3akoHy 1St BCTAHOBICHHS JaTH MTONAHHS
3aBKM BIZIOMOCTI TIpO 3asBHUKA Ta WOro ajapecy IOBUHHI OyTH BHUKJIAJEHI
YKPalHCBKOO MOBOXO.

Bumoru 1miono MoBM HaliMeHYBaHHS IOPUAMYHUX OCiO YKpaiHM BCTaHOBIIEHI
nyHKTOoM 6 ctarti 11 3akoHy Ykpaiam «lIpo 3acagu Jep’kaBHOI MOBHOI TOJIITHKK,
SIKUM BU3HA4Y€HO, 1110 HalMEeHYyBaHHSI OpraHiB JepaBHOI BJaJy 1 OpraHiB MiCLIEBOTO
caMOBpsITyBaHHS, 00 €IHAHb TPOMASH, MIANPUEMCTB, YCTaHOB Ta OpTraHi3allii,
HalmMCH Ha iX IeJaTkax, ITamImax, ITeMrensx, odimiiHnx OjJaHKax i TaOmmdkax
BUKOHYIOThCS JIeP’KaBHOIO MOBOHO [17].

BignoBigHo no BuMor no HamucaHHs HaliMEHYBaHHS FOPUAMYHOI OCOOH,

3aTBepIKeHUX Haka3oMm MinictepcTBa roctuiii Ykpaian Binm 05.03.20123a Ne368/5,
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HalilMeHyBaHHSI IOPUIUYHOI OCOOM BUKJIAJAEThCS JEP:KaBHOK MOBOIO Ta JOJAaTKOBO
aHMIiACHKOI0 MOBOIO (3a HasiBHOCTI) [35].

[lepeBipka norpumanHss Bumor 10 HamucaHHsT HallMEHYBaHHS OPUIAUYHOL
0co0M 3MIMCHIOETbCS JEep>KaBHUM PEECTPATOpoOM IIiJl 4Yac PO3MISAY JOKYMEHTIB,
MOJIaHUX JJIs IPOBEICHHS IePKaBHO1 peecTpallii FOpuInIHOI 0COOU.

BignosigHo no 3akoHy VYkpainu «lIpo aepxaBHy peecTpauiio FOPUIAIHUX
oci0, (i3uyHUX OCIO-TIANMPUEMIIIB Ta TPOMAACHKMX (OPMYBaHb» JaHi JepKaBHOI
peecTpauii FOpUANYHUX 0C10 YKpaiHHM BKIIOUAOTHCS A0 €IMHOTO Iep:KaBHOTO PEeECTPY
IOPUANYHUX OCi0, GI3UYHUX OCIO-TIANPUEMIIIB Ta TPOMAAChKUX (opMyBaHb. [laHi
3a3HAYEHOTr0 PEECTPY BIAKPUTI AJISl 3arajbHOrO O3HAMOMIICHHS 32 TaKOlO aJpecoro B
Iarepneri: https://usr.minjust.gov.ua/ua/helozay n’ smuii nynkmy 4.5 y pedaxyii
nakazy Ykpnamenmy gio 27.09.2018Ve 145+/2018).

3a3HaveHi JaHi HaJaroTbes Yy (DOpMi IMOIIYKOBOI CHCTEMH Ta MOXYTh OyTu
BUKOPHUCTaHI B SIKOCTI OQiliifHOro iH(popMauiiHOrO Kepena y pa3i BUHHUKHEHHS
CYMHIBIB WIOZ0 HaliMEHyBaHHS IOPUIUYHOI ocobu abo ii mpaBa Ha oAepKaHHS
CBIJIONTBA 3TIHO 3 3aKOHOM IIiJl Yac TNPOBEJEHHS TNEePeBIPKU BIJMOBIIHOCTI
3a3HaYeHHs HallMeHyBaHHS 3asBHUKA BCTAHOBIEHUM BHUMOTaM.

Takum ynHOM, HE BIAMOBINAOTH BUMoOTaM cTaTTi 8 3akony Ta IlpaBui, Taki
BIJIOMOCTI PO 3asiBHUKA:

HaBeJIeHHs HalMeHYBaHHS IOPUIUYHOI 0co0M YKpaiHu JiTepaMy MOBH 1HIIOI,
HDDK YKpalHCbKa, SKIIO IIe He BIJNOBia€e HaWMEHYBaHHIO IOPUJIUYHOI 0OcCOo0H,
HaBEJIEHOMY B YCTAaHOBYMX JOKyMEHTaX 1 BHeCEHOMY 10 €IUHOTO [ep>KaBHOTO
peecTpy PUINIHUX 0Ci0 Ta (HI3UYHUX OCIO-TIAPHUEMIIIB,

BIJICYyTHICTh TpaHCHITepalili HaliMeHyBaHHsS 1HO3€MHOI IOPUAMYHOI 0CO0u
JiTepaMu YKpaiHCBKOTO andaBiTy.

Binnmosigno mo mynkty 11 crarti 10 3akony Ta mynkty 4.1.5IIpaBun y pasi
HEBIIMOBITHOCTI MarepiajiiB 3asBKH BUMOTaM CTaTTi 8 3aKoHy 3asBHUKY HeTaiHO
HAJCUJIAETHCS TIOBIIOMJIEHHS PO HaJlaHHS BUNIPABIEHUX MaTepiaiB.

YcyHeHHsT HeNOJNiKIB 3AIMCHIOEThCA BIAMOBIIHO J0 myHKTY 4.4 1ux
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Pexomenpariii.

4.6. BigmosinHo no myHKTY 1 ctarti 8 3akoHy garoro MmomaHHS 3asBKU € J1aTa
ollep>KaHHs YCTaHOBOIO MaTepiasiB, IO MICTSITh, 30KpemMa JIOCTaTHhO 4YiTKe
300pakeHHsI TTO3HAYCHHSI, 0 3asIBISIEThCS. TOOTO, N1 BCTAHOBJICHHS JIaTH TTOJIaHHS
3a5BKM XapaKTePUCTUKA 3asBICHOTO TIO3HAYCHHSI BU3HAYAETHCS MPEACTABICHUM
300pakeHHsIM. BigmoBimHo W po3mip 300py 3a TopaHHS 3asBKU BH3HAYAETHCS 3
ypaxyBaHHSIM 300paKeHHs, TIPECTABICHOTO Ha NaTy OJlep)KaHHS 3asBKU 3aKJIaJIOM
eKCIIePTHU3H.

[Tin 4yac BcTaHOBJIEHHS [JaTH TOJAHHS 3asBKA 300pa)keHHS IO3HAYEHHS
nepeBipsIEThCS Ha BIAMOBIHICTh TAKUM MiHIMAJIbHUM BUMOTaM:

1) 300pakeHHs 3HaKa Ma€ OyTH IMpeICTaBIeHe JOCTaTHHO YITKOIO (POTOKOMIEO
abo 1HIIOI penpoaykuiero. Jlmsg uiieid BCTaHOBIEHHS JaTW TOJAHHS 3asiBKU
viTKuit (-a, €) 03Ha4Yae po30ipIMBUi, BUpa3HUMA, 3pydHUN Ui YnTaHHs (PO TOYEpK,
mwpudT 1 T.iH.); // BUpa3HO BiAOWUTHI, OKpeCIeHUH, ICHUI SIS 30pOBOTO CIIPUHAHSATTS,
posmizHaBanuii [43 .

2) doTokorist 06’ eMHOro 3HaKa MOBUHHA OyTH IMOJaHa y TaKOMY paKypci, sIKui
A€ MOXJIMBICTh YSIBUTH BeCh 00 €KT B LLJIOMY, TOOTO WUIIOCTPYE TPUBHMIPHHIA
XapakTep 3HaKa B OJHOMY BUIJISL;

3) 300paxkeHHsT 3BYKOBOTO 3HaKa TMOBHHHO OyTH TpeACTaBlIeHe Yy BUIIAMII
dboHOTpamu, 30KpemMa, Ha ONITUIHUX JUCKaX, duien-kapTax abo Ha ayIioKaceTi;

4) 300pakeHHs 3HaKa, KU € KOJbOPOM SIK TAKMM Yd KOMOIHAIi€l0 KOJhOPIB
MOBUHHO OyTH BiATBOpeHe 5K Koiip abo komOiHaiis konbopiB. (Ilynkm 4.6 i3

3MIHamu, HeceHumMu 32i0H0 3 Hakazom Ykpnamenmy 6io 27.09.2018Ve 145+1/2018).

4.7.Ilynkrom 4 crarti 5 3aKkOHY BCTaHOBIIEHO, L0 OOCST MPAaBOBOI OXOPOHH,
10 HAJA€ThCSl, BU3HAYAETHCS, 30KpeMa, 300pa)KeHHSAM 3HaKa 1 3acBIIUyeTbCs
CBIJIOLITBOM 3 HAaBEJIEHOI y HbOMY KOII€I0 BHeceHOro 1o Peectpy 300pa)eHHs

3HaKa.
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3rigHo 3 myHkToM 1 cTarTi 8 3aKkoHy JaTOrO MTOMAaHHS 3asBKH € J1aTa OlepKaHHs
VYcraHoBOWO MaTepiaiiB, IO MICTATh, 30KpeMa JIOCTaTHhO YiTKe 300pa’keHHS, IO
3agBISE€THCS.

3asgBKM Ha pPyXOBUH, MYJIbTUMEIIAHUN, TronorpaidyHuil 3HaKM HEe MICTSITh
€IMHOTO 300pa)XKeHHS TO3HAYeHHsS, SKe MOXe OyTH BHU3HAYeHO SK 00’ €KT 3HaKa
BIJIMOBITHO 70 3aKOHY, TOMY Marepiaiu Ili€i 3asBKH BBXKAIOTHCS TAKUMH, IO HE
BIJIMOBIJIal0Th BUMoraM NyHKTy 1 ctarti 8 3akony.

VY 3B's3Ky 3 UMM, y pa3l onepXkKaHHS 3asBKM Ha MYJbTUMEIINHUHN, pyXOBUH,
rojorpadiuHui, MO3UIIMHUN, HIOXOBUM Ta CMAaKOBHU 3HAKHU 3asBHUKY HaJICHJIAE€ThCS
MOBIJIOMJICHHST TIPO Te, IO 3asBKa BBaXKAEThCS HEMOJaHOl0. 30ip, cIUladeHui 3a

IHoAaHHA TaKo1 3asiBKM Ha BHUMOTY 3asiBHHKaA nizumrae IMOBEPHCHHIO.

4.8. Sxmo 3asBKa oJep)KaHa 3aKJIagoOM eKCIIePTU3H 3 BHUKOPHUCTAHHSIM
(dakcuMiIBHOTO 3B’SI3KY, TO JaTa MOAAHHS 3a TaKOKO 3asSBKOIO0 HE BCTAHOBIIOETHCS,
OocKibKM 3akoHoM Ta IlpaBwiamMu He mnependadeHo TMOAaHHS 3asiBOK 3
BUKOPUCTAaHHSIM (PAKCHUMIIIBHOTO 3B'SI3Ky Ta HE BCTAHOBIICHO MOPSAIOK MpUHoMy 1
IIPOBEJICHHSI €KCTIePTU3U TaKUX 3asiBOK.

VYV TakoMy BUIIAAKy 3asBHUKY HAJICHUJIAEThCS MOBIJOMJIEHHS PO Te, ILIO
3aKOHOJIAaBCTBOM He TepeAdadueHo MOpsI0K MPUHOMY TaKuX 3asBOK 1 JaTa MOJaHHS
3asiBKM MOXKe OyTH BCTAHOBJIEHA JIMILE 3a JATOK OfepXKaHHsS OpUTriHaTy 3asBKH 3a

YMOBH i1 BiAIOBIAHOCTI BUMOTaM ITyHKTY 1 ctatTi 8 3akoHy.

V. IlepeBipka crutatu 360py 3a MOAaHHS 3asBKU

(Haszea po30iny V i3 sminamu, eHecenumu 32i0HO 3 HAKA30M YKpnamenmy 6io0

27.09.2018Ve 14541/2018).

5.1. Posmipu mepenbaueHnx 3akoHOM 300piB, CTPOKH 1 MOPSAOK iX CIUIATH

BcTaHoBeHi [TopsakoM Ha miacTasi ctarti 23 3aKoHY.
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5.2.3rigHo 3 myHKTOM 5 [lopsiaKy HJOKyMEHTOM Mo cIiary 300py BBaXKa€ThCs
BUIHCKA 3 0COOOBOT0 0aHKIBCHKOTO PaxyHKY 3aKJiaqy €KCHepTH3H, SKa 3HAXOAUTHCS
B 3aKJIaJli eKCTIEPTHU3H 1 1a€ 3MOTY 11eHTU(IKYBaTH 3asBKY.

Bignosigno no Ilopsinky mpaBuibHO OOpPMIIEHUM TOKYMEHTOM IPO CILIATy
300py 3a MOAaHHA 3asIBKU € TOKYMEHT B SIKOMY 3a3Ha4€HO!

iM's1 (HaliMeHyBaHHS) IJIaTHUKA 300Dy ;

CIIOBO <30ip»;

MpU3HaYeHHs 300py;

BUA 300py (Ckopo4yeHO) Ta WOro KO, BU3HA4YEHI 3riHO 3 JOAATKOM JI0
[Topsinky;

cyMa 300py y po3Mipi, BCTAHOBIEHOMY 3TifHO 3 momatkoMm 1o [lopsaky;

HOMED 3asiBKH, HaJJaHW 3aKJIaJIoM eKCIIepTh3H, ado 1HII BiJOMOCTI, K1 JAlOTh
3MOTY 1AeHTU(]iKyBaTH OAAHY 3asBKY.

VY pa3i xoxu 30ip crutadeHo Bif iMeHi i3MdHOT 0COOH, 10 MOCTIHHO MPOKUBAE
3a MexamMu YKpaiHd, abo IOPUAMYHOI O0COOM 3 MICIIe3HAXOKeHHSIM 3a MeKaMU
Ykpainu, —Koj Moro KpaiHu.

Jlns Hayie)xHOro OONiKy KOIITIB Ta BUKOHaHHA TNyHKTY 8 Ilopsaky y pasi
BIJICYTHOCTI Y BWIHCIII 3 0COOOBOTO OaHKiBCHKOTO paxyHKa 3akjagy eKCIepTH3H
3a3HaYeHHS MOPSIKOBOIO HOMEpa 3asBKH Ta B pa3i 3apaxyBaHHs 300py Ha MOTOYHHIMA
paxyHOK 3aKJiaJly eKCIepTU3H Mi3HilIe TOMyCTUMO] 3TiIHO 3 3aKOHOM KiHIIEBOI JaTh
Horo cruiatd, a TakoX y pasl ciuiatd 300py B 1HLIIM BaJltOTI, HIXK BCTAHOBJIEHA IS
3asiBHUKAa 3rigHO 3 jgoaatkoM g0 llopanky no 3asBku Mae OyTH JOAaHMMA
PO3paxyHKOBHI TOKYMEHT MpoO CIulaTy 300py Ha mamepoBoMy Hocii (muiaTiHe
JOpYYEeHHS, KaCOBUU 4YeK, KBUTaHIlisA Tomlo). Lleii JOKyMEHT MOBHMHEH BiJIOBiIATH

3a3HAYCHUM BHMOI'aM HOpf[I[Ky.

5.3. Ilyakrom 9 Tllopsinky BcTaHOBIEHO, IO TMIABIH i3 cIaTH 300piB
HAJAlOThCS BIIMOBITHO JIO 3aKOHOABCTBA.

YnHHNM 3aKOHOJJAaBCTBOM YKpaiHW He BCTAHOBIIEHI MMUJIBIH 31 CTIaTH 300piB, 3a
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nii MOB'si3aHI 3 OXOPOHOK TpaB Ha OO €KTH I1HTEJIEKTyallbHOI BJIACHOCTI, TOMY

BIJICYTHI ITiICTaBHU JJIs 3acTOocyBaHHs MyHKTY 9 [lopsnky.

5.4. 3a HasgBHOCTI crjiaTd 300py 3a TMOJaHHS 3asBKH, IO HAMIUIIOB Y
BCTAHOBJIEHUH CTpPOK, CIUIA4eHHI 301p MepeBipsSeTbcs Ha BIANOBIAHICTH BUMOI'aM
[Topsiaky. Ilpm 1mpomy, cyma 300py 3a TOIAHHS 3asiBKM BBa)KA€ETHCS TAKOO, IO
BI/IMOBIZIa€ PO3MIPY, BCTAHOBJICHOMY 3TiHO 3 noaarkoM 1o [lopsaxy, sIKiio B Hiit
BpaxoBaHO (3a HasiBHOCTI): (A63ay nepwuil nynkmy 5.4i3 sminamu, énecenumu 32i0H0
3 Hakazom Yxpnamenmy 6io 27.09.2018Ve 145+/2018).

kibKicTh kaaciB MKTII nonax oguH, HoMepH SIKMX 3a3HAYEHO B 3asIBIIi;

MO/IaHHS B 3asiBLIl KOJILOPOBOTO 300pakeHHs 3HaKa abo 3a3HaYeHHs I1iJl KOJIOM
(591) konmpopy UM TOEIHAHHS KOJBOPIB, SIK PO3PI3HIbHOI O3HAKM 3Haka; (46zay
mpemiit nynkmy 5.4y peoakyii nakazy Yxpnamenmy 6io 27.09.2018Ve 145+/2018).

BKJIFOUEHHS JI0 3HaKa MO3HAYEHHs, 110 BIIOOpakye Ha3By JepxKaBU «YKpaiHa»;

MOJIaHHS 3asBKM Ha 3HAK KUIbKOMa 3asiBHUKAMH.

Skmo 3asBieHe 300paXeHHS YITKO HE CIPUAMAEThCS SK YOpHO-Oine, TO
NepeBipsIEThCA YM BIAMNOBIJAE cIuladeHa cyma 300py 3a IMOJaHHS 3asBKH PO3MIpY,
BCTAHOBJICHOMY 32 ITOJIaHHSI B 3asBIli KOJTHOPOBOTO 300pakKeHHs 3HAKA.

Yu Bigmosimae cruradeHa cyma 300py 3a TIOJaHHS 3asBKH  PO3MIpY,
BCTAHOBJIEHOMY 3a MOJIaHHA B 3asBLll KOJIHOPOBOTO 300paKeHHs 3HAKa MepeBipsSIeThCs
TaKOX SIKILO 3asiBHUK MOJAB JIMILIE YOPHO-OUITI 300pa)keHHs 3HaKa 1 MpU LbOMY MiA
kozioM (459)3a3HaumB KOJIip YK KOJBOPH SIK PO3PI3HSIIBHY O3HAKY CBOTO 3HaKa. SKIIo
3asBHUKOM CIUIa4eHo 30ip 3a MojaHHs 3asBKU 0e3 ypaxyBaHHS JaHOTO (akTy, Homy
MIPOTIOHYETHCSI CILIATUTH 301p 32 MOMAHHSI y 3asBIll KOJIBOPOBOTO 300paKEeHHS 3HAKA.
(ITynkm 5.4 odonoeneno abzayom coomum 32I0HO 3 Haxkazom Yxkpnamenmy 8i0
27.09.2018Ve 145+/2018).

Slkmo 3asBIeHE TMO3HA4YEHHS BKIIOYAE SIK EJIEMEHT, 1[0 HE OXOPOHSETHCS,
odiliitHy Ha3By AepkaBuU «YKpaiHa», TO TEpeBIPSIEThCS UM BIJIMOBIAAE CIUIaYeHa

cyMa 300py 3a MOJAaHHS 3asiBKM pPO3Mipy, BCTAHOBIEHOMY 3 YpPaxyBaHHSM JaHOTO
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daxry.

Bumoru nynkty 1 crarti 6 3akoHy 3acTOCOBYIOThCS K 10 O(MILIHUX Ha3B
mepkaB Tak 1 70 OQIMiAHUX CKOpOYeHb IHMX Ha3B, OCKUIBKA OCTaHHI €
3arajlbHOBKMBAaHUMHU JBOOYKBEHHUMH KOJaMH, 1[0 BCTAaHOBIIEHI MiKXHAPOAHUM
crangaprom 1SO 3166 ta crammaprom BOIB ST.3. BiamosimHo m0 3a3Ha4ueHUX
CTaHAapTiB 0QiLiHHUM CKOPOUEHHSIM Ha3BH JepKaBU «YKpaiHa» € IBOOYKBEHUU KOJ
<UA».

Cnin 3a3HauuTH, 1O 3aKOH HE MICTUThH OyAb-SIKMX YMOB IIOJ0 MOJIOKEHHS, B
SIKOMY 3aCTOCOBY€TbhCs O(illiiiHa Ha3Ba JIep>KaBU SIK eJIEMEHT 3HaKa.

TakuM 4MHOM, SKIIO [0 3asBJIEHOTO 3HAKa BKJIOYEHO, SIK eJeMEeHT OQiliiHy
Ha3By JepkaBu «YKpaiHa», To 30ip 3a MOJaHHs 3asBKU Ha 3HAK TTOBUHEH BKITIOYATH
BIJIMOBIHUYM JOJIATKOBUI 301p, BCTaHOBIEHUH y AoaaTky ao [lopsaky.

[Tyakrom 1.4 TlpaBui moromkeHHS MUTAHb MPO BHECEHHS IMO3HAYEHHS, IO
MicTuTh o¢iUiiHy Ha3By Aep)KaBu «YKpaiHa», IO 3HaKa Jig TOBapiB 1 IOCIYT,
3aTBepKeHNX Haka3oM MiHicTepcTBa OcBiTH 1 Hayku Ykpainu BiJ 4 ceprast 2010Ne
790Ta 3apeectpoBanux B MinicTepeTsi toctumii Ykpainu 19 xostHs 2010poky 3a No
939/18234 pcTaHOBiEHO, 1110 BUKOPUCTAHHAM ODIliifHOI Ha3BH JepkaBu «YKpaiHa»
BB)KA€ThCS BHECEHHS TIO3HAUYCHHSI JI0 3HAaKa JJIsS TOBAPIB 1 MOCIYT SIK eJIeMeHTa, 10
MICTHUTb.

odiriiiHy Ha3By JAepikaBH «YKpaiHa», HallKMCcaHy JIiTepaMH yKpaiHChKoi Ta/abo
OyIb-SIKOT 1HIIIOT a0eTKY;

MiDKHapogHuii koj VYkpainu «UA», Bu3HaueHui 3rigHo 3i CraHmapTom
MixknapoaHoi opranizanii i3 cragaapruzanii 1ISO 3166ta Crangaprom BcecBiTHBOI
oprasizanii iHTenekryanbHoi BnacHocTi ST.3;

iMiTarito odiliiiHOT Ha3BU JepKaBU «YKpaiHa», HamucaHy JliTepaMu
yKpaiHcbkoi Ta/abo Oyb-sIKO1 1HIIOT a0eTKH.

OckUIbKM ~ BHUKOpHMCTaHHSI ~ MDbKHapogHoro koxmy «UA»  BBaxaeThcs
BUKOPHCTaHHAM OQililiHOT Ha3BU JAepkaBU «YKpaiHa», To i imitamis koxy «UA»

BBaYXAETHCS IMiTali€r0 0¢iliiHOT Ha3BU AepKaBU «YKpaiHa».



33

Hampuknan, mo3nadenns «MODELSUA» 3asBHuKOM omucaHe SK 3HaK,
MpeCTaBIeHUd CIIOBOM 3 JIATUHCHKUX JiTep. [lpy 1pomy 3asBHUKaMH, y TaKUX
BUTIAJIKaX, K MPABUJIO HE HAMAETHCS TMEPEeKIIaj] TAKOTO CJIOBAa Ha YKPaiHCHKYy MOBY
abo 3a3HavyaeThCs, 10 BOHO € BHUTagaHuM uu (aHtaziiHuM. [IpoaHanizyBaBiiu
3a3Ha4YeHe CJIOBECHE IIO3HAYeHHsl, MOro MOXXHa CEeMaHTUYHO pO3JUIATA Ha MBI
qacTHHA: oOcHOBHa dyacThHa «MODELS @ mnepeknagi Ha yKpailHCBKY MOBY
«MOJIEJII») Ta moeaHadHst 6ykB «U» Ta «A», sike € BioOpaxeHHSM Ha3BU JeprKaBH
«YkpaiHa» y BuUDIAAl ii odiuiiHoro MixHapogHoro koxy «UA». BxirouenHs
odiIiitHOT Ha3BM Jep)kaBU «YKpaiHa» SK eJeMeHTa JI0 3HaKa BKa3ye Ha HOTro 3B’ 30K
3 YkpaiHowo Ta no3Bojisie TiaymaduTd mno3HadeHHs «MODELSUA» sk «Mopnemi
VYkpainm».

Cnosecte nosnauenns «UAwelcome»,onucane 3asBHUKOM, K (paHTa3siiiHe
[MO3HAUeHHsA. B omuci 3adBHUK MOsACHIOE, 1o «mo3HaueHHs <«UAwelcome»
(GbOHETHYHO 3aMiHIOE CIOBOCIIONyYeHHs «YOU are welcomesike 3 aHIIiiChKOi MOBH
HEePEKNIANacThCa K <IaCKaBO IPOCUMO», ajle 3aliMEHHUK «YOU» Ta IOIOMiXHE
JlecoBO «are»3amiHeHi JBoMa OykBamu «U» Ta «A», Kl MOBHICTIO MepenaroTh
MOTPiOHI 3BYKH Ta 30epiraloTb CEMaHTUKY CJIOBOCIIOIYUYSHHSIY.

AHarnoridHe TOSICHEHHS MOXXHa 3aCTOCYBaTH JIO CJIOBECHOTO TO3HAYeHHS
«UAAUTO», ke omuCyeThCsl 3aSBHUKOM SIK YTBOpPEHE 3 IMOYATKOBHX JIITEp CIIiB
«UNIVERSAL» (8 mepeknmami 3 aHDIHCBKOI MOBH — YHiBepcajbHHIi) Ta
«ACCESSIBLE» ¢ nepekiani 3 aHDIIWChKOI MOBH — JOCTYITHHI), a TaKOX CJIOBa
«AUTO» (8 mepeknani 3 aHmiiiicekol MOBH — aBTOMOOLTh). ToOTO cMuCIOBE
3HaueHHs yTBopeHoro cioBa UAAUTO — yHiBepcallbHUH JOCTYITHUH aBTOMOO1JIb.

HaromicTh criokvBad He Ma€e MOXIIMBOCTI 3HATH, SK€ CMHCIOBE 3HAYCHHS
BKJIAJIA€THCS 3aSBHUKOM Y TIO3HAUEHHS, 1[0 MICTHTh Y CBOEMY CKJIAJi CIIONyYeHHS
nitep «UA», ToMmy HaBeeHI TTO3HAYEHHS MOXKe CIPHHMaTH BiJMOBIIHO K «YKpaiHa
JIACKaBO MPOCUMO» Ta «ABTO YKpalHU» UM «YKpalHChKe aBTO.

TakuM 9WHOM, SKITO 3asBieHe TMO3HAYEHHS MOXKHA 0e3 JOJAaTKOBHUX CYIKEHBb

CCMAaHTHYHO pO3I[iJ'[I/ITI/I Ha 4YaCTHMHH, OAHaA 3 IAKHX Biz[06pa>1<ye Ha3By [OC€pPKaBU
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«YKkpaina» y BursAil il odimiitHoro mixHapogHoro koxy «UA», i cemMaHTHKa TaKuX
YACTHH 1 MO3HAYCHHS B IIJIOMY 3pO3yMiJjia MepecidHOMY CIIOKMBAUYeBI, 32 BKIFOUCHHS
70 3HaKa TO3HAYeHHs, sKe BimoOpaxye odimlmiifiHy Ha3By HOepkaBu «YKpaiHa» y
BunsiAl il odimiiHoro MikHapogHoro komxy «UA», HeoOXigHO mgoruiadyyBaTH
Bu3HadeHuid [lopsinkom monatkoBuii 30ip. (463ay 0saoysmuil nynkmy 5.4i3 aminamu,
gHeceHumMu 32010 3 Hakazom Yxpnamenmy 6io 27.09.2018Ve 145+/2018).

Taki mosnauenns1, sk, Hanpukianx «DOVE.COM.UA», «lawyers.com.uae
MMOBHMMHU JIOMEHHMMH IMEHaMHM, KOJKHE 3 SKUX CKJIAA€ThCA 13 IMEHI JIOMEHY Ta IMeH
yCIX JIOMEHIB, JI0 SIKUX BIH BXOJIUTh, PO3/iJeHUX Kpankamu. [ToBHe noMeHHe iM's
CTPYKTYPHO BU3HAUA€THCSI CETMEHTaMHU, SKi BKa3ylOTh Ha MEBHUN piBEeHb B CHUCTEMI
nomennux iMeH (DNS). Jlomen «uUa» BiIHOCHUTBHCS [0 HalllOHAJIBHHUX JIOMEHIB
BepxHboro piBas (Country Code Top Level DomainsceTLD), sixi Bka3yroTh Ha
NPUHANIKHICTD 30HU Tii a00 1HIIIH KpaiHi.

HarionansHi 1oMeHM BEpXHBOTO PiBHSI CTBOPIOIOThCs opranizaiiero |IANA Ta
HA3MBAIOThCA 3a JIBOOYKBEHHMM KOJOM KpaiHW BIANOBIIHO [0 MIKHapPOJHOTO
crangapry 1SO 3166.

TakuMm 4MHOM, TTO3HAYEHHS Y BUIISAJl TOMEHHUX IMEH, SIKI MICTATh Y CBOEMY
CKJIaJli HaIllOHAJIbHUW JIOMEH BEPXHBOTO PIiBHS «Ua» BBAXKAIOTHCS TaKUMH, IO
BKJIIOUAIOTh SIK eJeMeHT OoQiliiiHy Ha3By JepxaBu «YKpaiHa» y BHDIAOl il

oditiitHOTO MiXKHapogHOTO KOy «UA».

5.5. ¥V pa3i HeBIANOBIIHOCTI CIJIau€HOro 300py 3a TOJaHHS 3asiBKU
BCTAaHOBJICHUM BUMOTraM, y TOMY YMCJi 3a3Ha4eHUM y MyHKTI 5.4 1uux PexoMennaiiii,
3assBHUKY HAJCUJIA€THCS MOBIJIOMIICHHS PO YCYHEHHs BHSIBICHUX HeHOMiKiB. (463ay
nepuwiuti NyHKmy 9.5 i3 3MiHaMU, 8HeceHuMU 32i0HO 3 Hakazom Yxpnamewmy 6i0
27.09.2018Ve 145+/2018).

VYcyHeHHs 3a3HaYeHUX y MOBIIOMJICHHI HEJOJIKIB MPOBOJUTHCS y MOPSAJKY Ta
CTpPOK, BcTaHOBIeHUN myHkToM 6 ctarti 10 3akony Ta posnimy XV mux

Pexomenpariii.
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5.6.3rigHo 3 myHkToMm 6 [lopsiaky martoro HaaXoMKeHHS JOKYMEHTA PO CIIIaTy
300py BBaXaeTbcsl Jara 3apaxyBaHHS CyMH 300py Ha MOTOYHHI paxXyHOK 3aKiany
eKCIIePTHU3H.

VY pa3i onep:kaHHs 3aKJIaJOM eKCHepTU3d 300py 3a MOJaHHS 3asBKU 10 JaTh
MOJIaHHS 3asBKH, MPOTe 3asiBKa HaJlWIIa 10 3aKJaay eKCHepTHU3M Miclis CIUTUBY
TPHOX MICSINB BiJl JaTW 3apaxyBaHHS CyMH 300py Ha MOTOYHUN PaxXyHOK 3aKJamy
eKCTIePTU3H, MPOTIATOM SIKHUX PO3MIp 300py 3aIMIIaBCI HE3MIHHUM, abo MICs CILTUBY
OJIHOTO MiCSIS BijJl JaTH BBEACHHS B JIif0 3MIHEHOTO po3Mipy 300py, Takuii 30ip He
OepeThCs 710 yBard, Mpo M0 3asBHUKY HETalHO HAJCHIIAETHCS TOBigoMIIeHHs. (A63ay
opyeuti nyHkmy 5.6 i3 3minamu, eHeceHumu 32i0HO 3 Haxkazom Yxpnamenmy 8i0
27.09.2018Ve 145+/2018).

VY pa3i konu pgara 3apaxyBaHHST 300py Ha TOTOYHUN paxyHOK 3aKiany
eKCIIePTU3U € TI3HINIO, HDK JOMyCTUMAa 3TiTHO 13 3aKOHOM KiHIIeBa Jara Horo
CIUIaTH, JaTOI0 HAIXOKEHHS IOKyMEHTa Mpo cIulaTy 300py BBa)KaeThCs [aTa,
3a3HauyeHa y pO3pPaxyHKOBOMY JOKYMEHTI Ha MamnepoBOMYy HOCII, IO BiAMOBiga€

BHMOTraM, 3a3Ha4y€HUM Yy NMyHKTI S [lopsnky.

VI. Jlesiki 0cOOIUBOCTI TIpoLieypH NIEPEeBIPKH 3asiBKM Ha BiJIMOBIAHICTh

(dbopmanpHUM BEUMOTraM 3akoHy Ta [IpaBui

6.1. 3aranpHi NMUTaHHS EKCHEPTU3U 3asiBKM Ha BIANOBIAHICTE (DOpPMaTbHUM

BUMOTI'aM

[Tin wac mpoBenenHs mnependadeHoi crarrero 10 3akoHy ¢dopmanbHOI
eKCTIePTU3U TEePeBIPAEThCS HASBHICTh Ta BIAMOBIAHICTH BUMOTaM, BCTAHOBJICHUM
crartamu /7 ta 9 3akony ta myHkty 2.11IpaBu:

a) 3asBH PO PEECTpAIlif0 3HAKA;

0) 3a3HadeHHS B 3asBi MOBHOTO iMeHi abo HaliMeHyBaHHsS 3asBHUKa, HOTO
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azpecu;

B) 300pakKeHHs 3HaKa, KU 3asBISETCS HA PEECTPALIiIO;

r) TepeiKy ToBapiB i/abo mociyr, 3rpynoBaHux 3a kracamu MKTIT;

I) BiOMOCTel 111010 MPeCTaBHUKA B Pa3i HAABHOCTI TAKOIO;

1) xomii momnepenHboi (momepenHix) 3asBKH (3asBOK), SKIINO 3asBHUK Oaxae
CKOPHUCTATHCh MPABOM MPIOPUTETY 3TiHO 3 MyHKTOM 1 cTatrTi 9 3akoHy;

€) JJOKyMeHTa, IO MiATBEPIKy€E TIOKa3 EKCIIOHATIB 3 BUKOPUCTAHHIM
3asiBIIEHOTO 3HaKa Ha o¢iliiHii abo Ha oQiliiiHO BU3HAHIN MIXKHAPOIHIN BUCTaBI,
SKIO 3assBHUK Oa)ka€ CKOPHUCTATHUCS IMPABOM IMPIOPUTETY BIAMOBIAHO IO MYHKTY 2
crarti 9 3akony;

€) JOKyMEeHTa PO CIUIaTy 300Dy 3a IMOaHHS 3asiBKH;

) JOBIpEHOCTI, BUJIaHOI TIPEJCTaBHUKY;

3) Mmepekyaay JOKYMEHTIB a00 BUTATIB 3 HUX, IO JOAAIOTHCS J0 3asBKH, SKIIO
BOHM I0/1aH1 HE YKPaiHCHKOIO MOBOIO.

VY pasi HeBiANOBIIHOCTI 3asBKM (QOpMajJbHUM BUMOTaM CTarTi / 3akoHy Ta
nyHkTy 2.1 1IpaBun 3asBHUKY HaACWIIAETHCS PO 1€ TIOBIIOMIICHHS 3 TPOIO3UITISIMH
I0JI0 YCYHEHHS HEJOJiKiB.

VY moBimOMIIEHHI 3aKiagy eKCIepTH3W 3a3Ha4daloThCs BCi BUSBIEHI MM dac
dopManbHOI eKcriepTu3n HeAoJdiKu. [Ipu nboMy MOBIIOMIIEHHS OOTPYHTOBYETHCS 3
MOCUJIAHHSIM Ha BIITOBIHI HOPMATUBHO-TIPABOBI aKTH Ta iHINI 00 €EKTUBHO 1CHYIOYI
00CTaBUHH, 1110 MIITBEPKYIOTh MPABOMIPHICTh HaIlpaBJIeHHs MOB1JOMJICHHS.

BignoBigsr Ha NOBIAOMIIEHHS 3aKiady eKCIEepTU3U HaNaeThCsd 3asiBHUKOM
MPOTSATOM JBOX MICALIB BiJl AaTH OJlep>KaHHS HUM I[bOTO moBimomiieHHs. Lleit cTpok
MOXke OyTH TIpOJOBXKeHU a00 MOHOBIICHWH Y TOPSIKY, BCTAHOBJICHOMY ITYHKTOM 6

ctarti 10 3akony.

6.2.HaiimenyBaHHS 0cOOM-3asiBHUKA

6.2.1.BignoBigHo 10 yHKTY 5 cTarTi 7 3aKOHY y 3asiBi PO peeCTparlito 3HaKa
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HeoOXiTHO BKa3aTH 3asiBHUKA (3asBHUKIB) Ta HOTO aapecy.

3rigHo 3 myHkTtoM 4.2.11IpaBun BiAMoBinHO A0 cTaTTi 7 3akoHy Ta MyHKTY 2.1
[TpaBun mepeBipseTbcs HAIBHICTH, 30KpeMa, 3a3Ha4eHHs B 3asBl MMOBHOTO iMeHi a0o
HaliMeHyBaHHS 3asBHUKA.

Bignosigno no nynkry 4.2.2 [IpaBun marepianu 3asBKH, 3a3Ha4eHi B ITyHKTI
4.2.1 Q) IlpaBui, mepeBipsAIOTHCS Ha BiAMOBIAHICTH BUMOTraM, 3a3HAYEHUM Y MyHKTI
2.1.8I1IpaBwu.

3rigHo 3 nynkrtom 2.1.8 IlpaBun y posnini mig xomom (731) 3a3HavaroThes
BIJIOMOCTI NpO 3asiBHUKA: IOBHE IM s TpOMaJsiHMHA a0o0 MOBHE HallMEHyBaHHS
IOpUAMYHOT 0co0H (BiAMOBIAHO 10 YCTAHOBYOTO IOKYMEHTA) Ta Horo ajapeca.

IM’st pizmyHOl 0CcOOM — rpomaasiHuHA YKpaiHM CKIIAA€ThbCs, SK IMPaBUIIO, 3
Mpi3BUINA, BIACHOTO iMEHiI Ta MO0-0aThKOBi. Ajpeca MOCTIMHOTO UM IEePEBaYKHOTO
Micls MpoKuBaHHS (i3udHOI 0coOu Mae OyTH 3a3HaueHa B Takid IMOCIHITOBHOCTI:
HalilMeHyBaHHS BYJUlll, HOMep OYyIMHKY, KBapTUpH, HallMeHyBaHHS HaceleHOTro
MYHKTY, pailoHy, 00J1acTi, MOIITOBUM 1HJEKC.

[ToBHe HaliMeHyBaHHS IOPUAMYHOI OCOOM 3a3HAYAETHCS BIAMOBIAHO 10
YCTAHOBYMX JOKYMEHTIB, TaK sIK BOHO BHUKJaJieHe y €IMHOMY JIepaBHOMY peecTpi
IOpUIUIHUX OCi0 Ta Qi3muHUX OCIO-TianpueMIriB. Apeca MiCIe3HAXOKSHHSI
IOpUIMYHOI OCOOM 3a3HavyaeThbcsl BIJAMOBIAHO JO YCTAHOBYMX JIOKYMEHTIB 3
MTOCITIIOBHICTIO, HABEACHOIO JIJIsI MiCIISI POXKUBAHHSI (Pi3MIHOT OCOOH.

[loBHe HaliMeHyBaHHSI 1HO3EMHOI IOPUAMYHOI OCOOM HABOIWUTHCH 13
3a3HAUYEHHSIM OpraHi3allifHO-TIPaBOBOTO XapakTepy IOpUAUYHOI ocoOu. Skino
iHO3eMHa ropuandHa 0ocoba 3acHOBaHA 3TiHO 3 3aKOHOJABCTBOM TEPHUTOpPiaIbHOL
OJIMHULIl y CKJaJl Jep’kKaBH, 3a3Ha4a€TbCsl HalMEHYBaHHS TakKoi TepUTOpiaibHOL
OIVHMUIII.

[ToBHe im's abo HaliMeHyBaHHS 1HO3EMHOTO 3asBHHKA 3a3HAYAETHCS
TpaHCIiTepalli€lo JiTepaMu YKpaiHChKOTO adabiTy.

OpranizaIiiiHO-TIPaBOBHI XapakTep 1HO3eMHOI IOPUIUYHOI OCOOW, y TOMY

YUCIIi 3asBHUKIB 13 KpaiH, 110 Oynu pecmybnikamu konuiiHboro CPCP, 3a3Hauaetbest
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TpaHcIiTepalli€lo B pa3i HASIBHOCTI TPYJHOIIIB 3 TOUHUM MEpeKIaioM Ha YKPaiHChKY
MoBYy. [lopsan y nyxkkax moBHe iM'si abo TOBHE HailMeHYBaHHS 3assBHUKA HABOJATHCS
MOBOIO OpHUTIHAIY.

Anpeca iHO3eMHUX 3asBHUKIB (Ha3BU BYJHIlb, MaiiaHiB TOIO), Y TOMY YHCJIi
3assBHUKIB 13 KpaiH, mo Oynu pecmybiikamu komuimHboro CPCP, HaBomsThCs
TpaHCITepaIli€lo JTiTepaMi YKpaiHChKOTO andaBiTy 3 MOBHOTOIO 1 TOCIIIOBHICTIO,
3a3HAYCHOI0 3assBHUKOM, 3a BHUKIIOUEHHSIM OYyKB, sIKI 3aCTOCOBYIOThbCS TMOpPSA 3
HOMepamMu y ajapeci abo iHzaekci. [lopsim B gykkax ajapeca HaBOJUTHCS MOBOIO
OpHTIHAITY.

VY mpoMy X po3mini JuIs 3asBHUKIB — HOPUAUYHUX 0Ci0 YKpaiHu 000B’sI3KOBO
3a3HAYAEThCS 1MeHTU(IKAUIKHUN Koa 3 €IMHOTO Jep>KaBHOTO PeecTpy FOPUAMYHUX
0ci6 Ta dizuyaKux ocio-mignpueMitiB. (A6zay oounaoysmuil nynkmy 6.2.1i3 aminamu,
gHeceHuMu 321010 3 Hakazom Yxpnamenmy 6io 27.09.2018Ve 145+/2018).

Sxmo 3asBHWKOM € (izuyHa abo opuaANYHA 0co0a, IO MPOXKHUBAE YU M€
MOCTIHEe MICIIe3HaXO/KeHHsI 1103a MeXKaMH YKpaiHu, 3a3HAaYa€ThCs BIAMOBIIHUNA KOA

JepkaBy ABoMa OyKBaMU JIaTHHCHKOTO andasiTy 3rigHo 3i ctangaptom BOIB ST.3.

6.2.2. IlyaxktoM 5 crtarti 5 3akoHy BCTaHOBJICHO, IO MPABO HAa OJCpP>KaHHS
CBiJIOITBa Mae Oynb-ska ocoba, 00’ eqHaHHS 0ci0 abo 1X MPaBOHACTYIMHUKH. 3TiTHO 3i
crarteto 1 3akoHy ocoboro € (hizuyHa ado ropuardHa 0coba.

Yactunoto mieprrioro crarti 493 1KY Takox BcTaHOBIIEHO, IO CYO' €KTaMU TIpaBa
1HTEJIeKTyaJIbHOI BIACHOCTI Ha TOPTOBEIbHY MapKy € (hi3u4Hi ab0 FOpUIrIHI OCOOH.

3rimHo 3 wactuHOKO TpeThoro cTarti 95 LIKY ¢imi Ta mpencraBHUNTBA HE €
IOPUIMYHIMH 0CO0aMHU.

Takum yrHOM, (iTil Ta MpenCTaBHUIITBA HE MOXKYTh OyTH Cy0'€KTaMu MpaBa Ha
OZIepKaHHSI CBIJIOITBA.

Bignosinno mo crarri 95 LKY dinieto € BigokpeMiieHWH miapo3aia
IOPUANYHOT 0cOoOH, 10 PO3TAIIOBAHMM 1M03a il MiclIe3HaXOMKEHHIM Ta 3iHCHIOE BCi

a0o0 JacTuHy i1 QYHKIIIN.
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[IpencTaBHULITBOM € BIIOKPeMJICHUH MiAPO3MIIT IOPUAMYHOI ocobu, 110
pO3TalllOBaHMH 1M03a 11 MICIE3HAXOMKeHHSIM Ta 3[1HCHIOE MPEACTABHUIITBO 1 3aXUCT
1HTepeciB FOPUIUYHOI 0COOU.

@inii Ta NpeacTaBHULITBA HAIUISIOTHCS MalHOM IOPUAMYHOI OCOOHU, IO iX
CTBOpPUJIA, 1 AIIOTh HA MiICTaBl 3aTBEPAKEHOTO HEIO MOJOKEHHS.

KepiBuuku ¢iniii Ta mpeAcTaBHULITB MPU3HAYAIOTHCS FOPUIUIHOI OCO0OM0 i
JIIOTh Ha TiJICTaBl BUJIaHOI HEIO JJOBIPEHOCTI.

Orxe, ¢imi Ta TpemcTaBHUIITBA [iIOTh B iHTepecax HOPUAMYHOI OCOO0H,
BIJIOKpEMJICHUM TIIPO3IiJoM sikoi BOHU €. Tomy, SKIIO T dYac MPOBEISHHS
eKCTIepPTU3U BCTAHOBJICHO, III0 B 3asBi MPO PEECTpallifo 3HaKa K 3asBHUK 3a3HadyeHa
oco0a, sKa He € IOPUINIHO 0c000r0 ((imisl, IpeJCTaBHUIITBO TOIIO), BiIIOBITHO JI0
nyHkty 14 crarti 10 3akoHy 3asBHHUKY HAACWIAETHCS TOBIIOMJIEHHS TPO
HEBIJMOBIIHICTh MaTepialliB 3asiBKM BUMOraM CTaTTl / Ta IyHKTY O CTaTTi S 3akoHy,
OCKIJIbKY 3asBHHUK HE € Cy0 €KTOM IpaBa Ha OJepKaHHS CBIJOLTBA, Ta MPOMOHYETHCS
IOpUANYHIN 0c001, ¢iisg abo MpeCcTaBHUIITBO SKOI IMOAAJI0 3asBKY, OJIaTH 3asBY MPO
BUTIPABJICHHS TIOMWJIKM B HallMeHyBaHHI 3asBHUKAa Ta CIUIATUTH 30ip 3a IOJaHHS
3asiBM PO BHIIPaABJIEHHS MOMMIKH 3rigHo 3 [lopsiakom. (463ay Oes’ smuti nynkmy
6.2.2i3 3minamu, 8HeceHuMU 32i0HO 3 Haxkazom Yxpnamenmy gio 27.09.2018Ve 145-

HI2018).

VYcyHeHHSs 3a3HaueHUX y MOBIIOMJIEHHI €KCIEPTU3U HEO0JIIKIB MPOBOAUTHCS

y TIOPSIZIKY Ta CTPOK, BCTAHOBJIeHI MyHKTamMu S Ta 6 ctarti 10 3akony.

6.3.300paxeHHs 3asIBICHOTO MTO3HAYCHHS

6.3.1. BignoBimHo 10 crarti 7/ 3akoHy 3asBKa IMOBUHHA MICTHTH, 30Kpema
300paXkeHHsI MO3Ha4YeHHs, 1O 3asBiseTbesa. [lpu 1pOMY I1Ii€l0 CTaTTElO TaKOXK
BCTAHOBJIEHO, SIKIIO 3asiBHUK MPOCUTH OXOPOHY KOJbOPY YU TO€JHAHHS KOJIBOPIB SIK
PO3pPI3HSIIBHOI O3HAKKU CBOTO 3HAaKa, TO BiH 3000B’ sI3aHU 3asIBUTH PO 1€ 1 BKa3aTH B

3asBl KOJ'Iip UM I1o€JHaHH KOJ'[BOpiB, OXOpPOHY AKHUX BIH IMPpOCUTB, a TAKOXK IIOJAaTU B
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3asIBIIi KOJIbOPOBI 300paKeHHs BKa3aHOTO 3HAKA.

Bumoru mono npezicraBieHHs pi3HUX BUAIB MO3HA4YeHb, 110 3asBIAIOTHCS Ha
peecTpairiro B YkpaiHi, BcraHosleHi myHktamu 2.1.20-2.1.23 Ipasui.

300pakeHHs] 3HaKa B 3asBI IMOBUHHI OyTu ¢oTorpadisiMmu abo iHIIMMU
penponyKIisiMu po3MipoM 8 cM X 8 cM, BUKOHAHUMU OyIb-IKUMH 3ac00aMu, 30KpemMa
3acobaMM KOMIT I0OTE€PHOI Ipadiki.

S0 sk 3HaK 3asBlieHa eTUKeTKa, BOHA TOBUHHA OYyTH IMO/IaHa sIK 300pakeHHsI
3HaKa, 32 YMOBH, 110 ii po3Mip He nepesuiye 14x 14 cm.

300pakeHHs 3HaKa MatOTh OyTH YITKUMHU 1 SCHUMH 1 TOJJAaHUMHU Y 3a3HaYeHOMY
i komom (591)3astBu Kosibopi ab0 Mo€IHAHHI KOJTBOPIB.

Ha koxHMii KObOPOBUI BapiaHT 3HAKA MMOIAETHCA OKpeMa 3asiBKA.

VY HeoOXigHUX BUMNAIKaX pa3oM i3 300pakeHHSM MOBUHEH OyTH TMOJaHHUK OTHC

3HakKa. [Ipore 3akoHOM He BCTaHOBIIEHUU TaKUil 00OB’ I30K.

6.3.2. SIkio 3agBHUKOM 3asIBJIEHO CJIIOBECHE IMO3HAYEHHS, Ta BOHO YHU MOIO
YacTHWHA He MalOTh CMECIIOBOTO 3HAUYCHHS, TO BiAMOBiMHO 10 MyHKTY 2.1.22[TpaBun
3aBHUK MOXE HaJaTH OIKUC II03HAYCHHS Yy SKOMY 3a3HadaeThCcsl CIocid Horo
YTBOPEHHSI, HAPUKJIAJ, TTOYaTKOBI CKJIaJM NEKUIBKOX CIiB, abpeBiarypa, BUTajaHe
CJIOBO TOIIIO.

SIKI0 clloBecHe MO3Ha4YeHHs He MOIIMPeHe B YKpaiHChbKiii MOBi (HampHKIan,

CrelialbHAN TEPMiH, 3acTapijie CII0BO), TO 3a3HAaYa€ThCs HOTO 3HAYECHHSI.
SIKIIIO CIOBECHMI 3HAK YM HOro 4yacTHHA IIOJAIOTHCS 1HO3EMHOIO MOBOIO, TO IJIS
3HaKiB, 110 MalTh CMHUCIOBE 3HAYEHHsI, JOJAIOThCA WOro Tepeksal yKpaiHChKOHO
MOBOIO 1 TpaHCHiTepallisl JiTepaMu yKpaiHchKoro andasity. (463ay mpemiil nyHkmy
6.3.2i3 3minamu, 8HeceHuMU 32i0HO 3 Haxkazom Yxpnamenmy gio 27.09.2018Ve 145-
HI2018).

I[Ipu upomy, mpaBwiom 3(11) IlpaBun po CiHramypchbkoro JIOTOBOPY
nepeadadeHo, Ko 3HAK MICTUTh eJIeMEeHT, BUKOHAHUH JIiTepaMH 1HIIOI a0eTKU, HikK

abeTka, SKa 3aCTOCOBYEThCS YCTAaHOBOIO, abo0 dUmMCINA, MpeAcTaBlieHi IUdpamu,
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iHIMMH, HIK UAQPH, SKI 3aCTOCOBYIOTHCS YCTaHOBOIO, TO BOHO MOXE BHMararu
TpaHCIITepallif0 TaKoro ejeMeHTa JiTepaMu abo mudpamu, sKi 3aCTOCOBYIOThCS
YcTaHoBOIO.

OTxe, SIKIO 3HAK YU HOTo YacTUHA MICTUTH CIIOBECHE MO3HAYEHHsI, BUKJIAJIeHE
JiTepamMu abeTKH 1HIIOT, HXK KHPWJIMYHA, HOTO TpaHCIiTepalis HAaBOAUTHCS JITEpaMU

YKpalHChKOi a0eTKH 1 MOBUHHA BiAMOBINaTH (POHETHUIl YKpaiHCHKOI MOBH.

6.3.3. Skmo 3asBieHo o0’eMHUI 3HaK, TO BiAMOBiAHO 10 TyHKTY 2.1.20
[IpaBun 3asBHUKOM IMOBHHHE OyTH ToJaHe 300pa)KeHHs y TaKOMY pakypci, sike Jae
MOYKJTMBICTh YSIBUTH BeCh 00’ €KT B IiJIoMy (300pakeHHSsI 3arajbHOro BUIIALY). Kpim
TOTO, 3asBHUK MO)XE JIOJaTKOBO HaJaTH 300pakKeHHsS BCIX HEOOXITHWX MPOEKITii
MO3HAYeHHsI, K1 JalOTh MOXKJIMBICTh MaTH BUYEPIIHY ySIBY PO 3HAK.

3rigno 3 mpasmwioM 3(4) [IpaBun no CiHramypchbKoro JOTOBOpY, SIKIIO 3asiBKa
MICTUTh CTBEPIP)KEHHSI IIPO Te, IO 3HAK € 00 €eMHUM, 300pakeHHs 1IbOTO 3HAKa Mae
SBJISITA COOOI0 JIBOBUMIpHE TpadiuyHe 4 Qotorpadiuyne 3o00paxkenHs. Ha Bubip
3asiBHUKA MpeJCTaBlIeHe 300pa)KeHHS MOXKe CKJIaJaTUCh 3 OAHOro abo JAEKIIbKOX
pI3HMX BUMISAMIB 3HaKa. SIkmio YcraHoBa BBaXkae, 10 MpeACTaBIeHe 3asBHUKOM
300pakeHHsI 3HaKa HEJOCTaTHbO  BiOOpakae OCOOIMBOCTI  TPUBUMIPHOIO
(00’ eMHOTO) 3HAaKa, BOHO MOXKE 3alPOITOHYBAaTH 3assBHUKOBI MPEIACTABUTH MPOTITOM
OOTPYHTOBAHOTO CTPOKY, 3a3HAYEHOT0 Yy IOBIJIOMJICHHI, O IIECTH Pi3HUX BUIIISIB
3HaKa i (a00) ¥oro cioBecHwmit onuc. SIkio YcTaHoBa BBaXkae, 1o pi3Hi BUIU i (a00)
CIIOBECHUH OMHWC 3HaKa Bce Ile HEeJOCTaTHhO BiJIOOPaKalOTh OCOOJIMUBOCTI
TpuBMMipHOTO (00’ €MHOr0) 3HaKa, BOHO MOXE 3alpOINOHYBAaTH  3asBHUKY
NpPEACTAaBUTH MPOTSATOM OOIPYHTOBAHOTO CTPOKY, 3a3HAUEHOro Yy TOBIJIOMJIEHHI,
3pa30K 3HaKa.

[Tpu 1ibomy, 1UTsI BCTAHOBJICHHS AaTH MTOIAHHS 3@ 3asBKOIO 3asIBHUKY JOCTAaTHBHO
HAJaTH 4iTKe 300pa)XeHHs, SIKe IIOCTPyEe TPUBUMIPHHM XapakTep 3HaKa B OAHOMY
BUTYISIII.

OTxe, 3 ypaxyBanHsMm npaBuia 3 [Ipasun 1o CiHramypchkoro 10roBOpY SIKIIO
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3HAK HE MOXXe OyTH TIpeICTAaBICHWA OJHWM 300paKeHHSM, HANpHWKIaa BiH €
00’ eMHHM, 3arajbHUI BUIIIS]] 3HaKa HAaBOAUTKCS 3a kojoM (540)3asBu, yci 1omaTkoBi
BUTJISIIA 3HAKA HABOJATHCS B JIONIATKY 10 3asiBKH. Takuii 3HAK MOXe MPEICTaBIATHCH
He OUIbIIIe HIX MIICThOMAa 300pakKeHHSIMH, SIKi 1al0Th HAOUIbII TTOBHE YSBICHHS PO
HBOTO (KOMITIEKT 300paskeHb). [lim KOXXKHUM 300pakeHHSM, IO BXOAWUTH JO
KOMIUJIEKTY 300pakeHb 3Haka, Mae OyTH 3a3HaueHWld HOMep 300pakeHHs.
300pakeHHsI 3arajlbHOr0 BUIVISIY OO €MHOTO 3HAaKa HyMEPYEThCS MEPIIUM, MOTIM

1HII WOTO BUIIISIIM.

6.3.4. BignosinHo no myHkTy 2.1.21TIpaBui, SKIIO Ha peecTpallilo SK 3HAK
3asIBIISIETHCSl 3BYKOBE ITO3HAUEHHS, TO Take MO3HAUYEHHS HAJA€ThCS 3asBHUKOM Y
BUDVISAI (oHOTrpamu (BiIeo3arucy) Ha ay/aio-, BijeoKaceTi.

3a3HaueHi 3HAKW PEECTPYIOTHCS YCTAaHOBOIO TPU HASBHOCTI TEXHIYHOT
MOJKJIMBOCTI BHECEHHS 1X /10 PEeCTpy Ta ONPUIIIOAHEHHS iH(popMallii CTOCOBHO iX
peecTpaiii.

3rigHo 3 myHkToM 2.1.23[paBui SKIO Ha peecTpalliio 3asBIsSETbCS 3ByKOBUM
3HaK, TO 3a3Ha4a€ThCsl BUJ 3ByKa (My3W4YHHE TBip a0 HOro yacTHHA, MIyMHU OyIb-
SKOTO TIOXO/DKEHHsSI Ta iHme). /I mmo3Ha4YeHHs, B SIKOMY BHKOPUCTOBYETHCS
MYy3WYHUU TBIp, B ONMCI NOBUHEH OyTH HaBeIeHHUI Oro HOTHHIA 3amuc.

Pa3om 3 TuM, oCKiNbKH 00’ €KTOM 3HaKa 3T1IHO 3 3aKOHOM MO)Xe OyTH JIUIIe
MO3HAYEHHs, SKe MOXKIWBO IMpencTaBUTH y Qopmi mpuaatHid s rpadiyHOro
BIJITBOPEHHS, TO MPUIATHUMHU sl HAOYTTS MPaBOBOi OXOPOHU B YKpaiHi € JuIle TaKi
3BYKOBI 3HaKH, SIKI MOKHA MEepeKJIacTh Ha My3U4YH1 HOTH.

BigmosimHo nmo mnpaswmina 3(9) IlpaBunm go CiHramypchbKoro JOTOBOPY
Mpe/lCTaBleHHs 3ByKOBOTO 3Haka MOXeE CKJIaJaThCh 3 HOTHOIO 3amucy, ado
NMCBMOBOTO  OMHCY  3BYyKy, IO 3asABIS€TbCS B SIKOCTI  3Haka, abo
aHaoroBoro/mu(poBoro 3ammcy 3BYKY, ab0 OyIb-SKOTO IO€IHAHHS 3a3HaueHUX
npe/iCTaBlIeHb.

Takum 4yMHOM, BUXOHASIYM 3 TOJIOkKEeHb 3akoHy, CiHramypchbKoro JIOroBOpy Ta
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TEXHIYHIUX MOXXJIMBOCTEW YCTaHOBH, IJII PEECTparlii 3ByKOBOTO 3HAKa 3asBHUKOM
MOBUHHI OyTM HaJaHi HOTHUU 3alKC 3BYKiB, IO SBISIOTH COOOI 3HAK, OIMKC
3BYKOBOTO TTO3HAYCHHS, B SKOMY 3a3HAYa€ThCs, 30KpeMa MY3WYHHUU iHCTPYMEHT, Ha
SIKOMY BHKOHYETBCS MY3WYHUH TBip a00 HOro ¢parMeHT Ta 3alliC TaKOro 3HaKa B

€JIEKTPOHHOMY BHUTJISIII.

6.3.5. BignoBigno mo myHkty 2.1.21 IlpaBum, sKIo sSK 3HAK 3asSBISETHCS
BUKJIFOUHO KoJip ab0 TIO€HAHHS KOJBOPiB, TIOMAETHCS HEOOXigHa KiTbKICTh
300pakeHb, Ki CKJIaIal0ThCSA 13 3pa3Ka KoJbopy abo MoeTHAHHS KOJIbOPiB.

[TpaBusiom 3(7) IlpaBun go CiHramypchbkoro IOTOBOPY BCTAHOBIEHO, IO
YcTaHOBa MOXXe BUMAaratu TMO3HauYeHHS KOJIhOpPY a00 KOJBOPIB 3 BUKOPUCTAHHSIM 1X
3BUYAHUX Ha3B, OMHUCY TOTO, SIKUM YWHOM KOJIp 3aCTOCOBYETHCS O TOBapiB abo
BUKOPHCTOBYETHCS BITHOCHO TOCIYT, 3a3HaYeHHS KOJIbOPY 3a JIOMOMOTOI0 BU3HAHOTO
KOJIbOPOBOTO KOJTY.

OTtxe, SIKIIIO 3HAK € KOJbOPOM SIK TaKUM YW KOMOIHAIli€l0 KOJILOPIB B 3asBIIi
Mae OyTH HaJaHWW CIIOBECHUH OIMMC KOJIBOPY, 30Kpema, YiTKO 3a3HadyeHa Ha3Ba
KOJIbOPY 4YM KOJIbOPIB, IO 3asiBISIETbCS SIK 3HAK. Pa3oM 13 3a3Ha4yeHHSIM Ha3BU
KOJIbOPY MOXKE 3a3HayaTucsi KOro KoI Yy MIDKHApOAHO-BU3HAHIA CHCTEMI
ineHTHdiKaIii KONBbOPIB, HAPUKIAA, KOIbOpOBii Imkami Pantone Matching System,
RAL, Focoltone.llpu npomy B 3asiBIli 300payK€HHS 3HaKa BiJTBOPIOETHCS SIK KOJIP
ab0 KoMOiHaIIisl KOITbOPIB.

Jlo 3asBKM TaKOXX MOXXE J10/1aBaTHUCh OIUC, B SAKOMY 3a3HA4Ya€ThCs, 30KpeMa,
SKAM YWHOM KOJIip abo KOMOiHAIlisI KOJBOPIB 3aCTOCOBYIOTHCS Yy 3B'SI3KY 3
MIPOTMOHYBaHHSAM TOBapiB Il Mpojaxy (MPOIMOHYBaHHSM 1 HaJaHHSM IIOCIYT) Ta
HAJIAlOThCSl TPUKIQJAM BUKOPUCTAHHS KOJBOPY ab00 KOMOiHAIl KOJBOPIB IS

MO3HA4YEHHsI TOBapy a0bo MOCIYTH.

6.3.6.BianoBiAHICT 3a9BKM BUMOTaM CTaTTi / 3aKOHY, B TOMY YHCJIi B YaCTHHI

IO/I0 3a3HAueHHS 3asBHUKOM KOJIbOPY UM TO€JHAHHS KOJBOPIB SIK PO3PI3HSIBHOI
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03HAaKH, MepeBipsSIeThCs MiJ Yac MPOBEACHHS EKCMEPTH3U 3asBKH 3a (HOPMaTbHUMHU
03HaKaMH B MOPsIKY, BcTaHOBIeHOMY ImyHKToM 14 cratTi 10 3akony Ta myHkTom 4.2
IIpaBu.

BignosinHo no myHkty 4 cTtarti 5 3akoHy 0OcCsTr MpPaBOBOI OXOPOHH, IO
HAJa€ThCsl, BU3HAYAETHCS 300pakKeHHSIM 3HaKa Ta MEpesikoM TOBapiB 1 MOCHYT,
BHeceHUMHU 110 Peectpy, 1 3aCBIAUy€ThCS CBIIOLUTBOM 3 HaBEJEHUMHU Y HbOMY KOITI€FO
BHeceHoro 110 Peectpy 300pakeHHs 3HaKa Ta MepeikoM TOBapiB 1 MOCIIYT.

3rimno 3 myHkrom 2.1.12 TlpaBwsn 300pakeHHS 3HaKa, IO 3asSBISETHCS
po3mitnyerbest B 3asBii mig kogom (540).I1ig 1uM e KOZoM BOHO BHOCHUTBHCS 1 JI0
Peectpy.

Binnosinuo o mynkty 2.1.13[paBun y po3aini mig kogom (591)3a3Haqaerses
Komip (MO€THAHHS KOJIbOPIB) 3asBJICHOrO 3HaKa. SIKIIO Ha peecTpallito MoJAaHO 3HAK B
YOpHO-01JTOMY BUKOHAHHI, 3a3HAY€HUN PO3I1JT HE 3aIIOBHIOETHCSI.

Slkuio mij yac eKcnepTu3y BCTaHOBIICHO, 110 3asBHUK MOJAB JIUIIE YOPHO-OLI1
300pakeHHs 3HaKa i Mpu 1boMy i komoMm (459) 3a3HaunB KOJIp YM KOJIBOPH, 5K
PO3PI3HSIIbHY 03HAKy CBOTO 3HaKa, TO HUM He BUKOHAHI BUMOTH IyHKTY 6 crarti 7
3akoHy. Y TakoMy BUNAAKy NpH MpOBelIeHHI (OpMaIbHOI €KCIEePTU3U 3asBHUKY
IPOTOHYETHCSI YCYHYTH HEAOMIK, a caMe MOAaTH KOJIbOPOBi 300pakeHHs 3asBIEHOTO
MO3HAYEHHS Y TIOPSAKY, BcTaHOBIeHOMY myHKTOM 14 ctarti 10 3akowny.

VYcyHeHHsI 3a3HaUYe€HUX y MOBIAOMJIEHHI HENIOJNIKIB MPOBOAUTHCS B MOPSAKY U
CTpPOK, BcTaHOBNeHUH myHkToM 6 ctarTi 10 3akony.

Sxmo B rpadi 3asBku 3a komoMm (540) 3asBiaeHO Ha peecTpallilo 3HaK B
KOJIbOPOBOMY BHKOHaHHi, ane 3a kogoM (591) He 3a3HaueHo komip (MOeTHaHHS
KOJIBOPIB) 3asBJICHOTO 3HAKa, [le O3HAYa€ M0 3asBHUK HE MPOCUTHh OXOPOHY KOIBOPY
YU MOEAHAHHS KOJIbOPIB SIK PO3PI3HSUIBHOI O3HAKHM CBOTO 3HaKa. Ajie y Oyab-sIKOMY
BUTIAJIKY, AKIIO B 3asBIi i kogoM (540)HaBeneHo 300pakeHHs BUKOHaHE B KOJIBODI,
B TOMY YHCJI, SIKIIO BOHO YITKO HE CIIPUHAMAETHCS SIK YOPHO-O1ie, TO BOHO TOBUHHO
PO3IIAAATUCH SIK KOJIBOPOBE 300payKeHHS 3asBJICHOT0 Mo3HaueHHs. (A03ayu n’' smuii —

yomupraoysmuti nyukmy 6.3.6y peoaxyii naxazy Yxpnamenmy gio 27.09.2018No
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14541/2018).

6.4.Ilepenik ToBapiB i mociIyr

6.4.1.BignoBigHo m0 MyHKTY 4 ctarTi 5 3akoHy 00CsT MPaBOBOT OXOPOHH, IO
HAJA€ThCS, BU3HAYAETHCS 300paKeHHSIM 3HAKa Ta MEpeNikoM TOBapiB 1 TMOCHYT,
BHeceHUMH 110 PeecTpy, 1 3acBiAUy€eThCs CBIJOLITBOM 3 HaBEIEHUMHU Y HbOMY KOIII€IO
BHeceHoro 110 PeecTpy 300pakeHHs 3HaKa Ta MepeslikoM TOBapiB i MOCIYT.

ITynktom 4 crarti 7 3akoHy BCTAHOBJEHO, IO 3asBKa Ha 3HAaK IOBUHHA
MICTUTH IepelliK TOBapiB 1 MOCIYT, JUIsl SKUX 3asBHUK MPOCUTH 3apeecTpyBaTh 3HAK,
3rpynoBanux 3a MKTIL.

Bignosinno no mynkty 4.2.2.1 IlpaBun mixg yac (opMaibHOI eKCIepTH3d
HepeItiK ToBapiB i/abo mociyr, 3a3HaueHui y 3asBIli, IepeBipseThCS Ha:

BIJIMOBIAHICTh YW Y3TOPKEHICTh HABEACHUX Y TMepelliKy HailMeHyBaHb TOBapiB
i/abo mocnyr 3 HalitMeHyBaHHSIMHM TOBApiB 1 MOCIYT TOro 4u iHmoro kiacy MKTII;

MPaBUJIBHICTE 3IiMICHEHOTO 3assBHUKOM TPYITyBaHHS ToBapiB i/abo mociyr 3a

kimacamu MKTTI.

6.4.2. Skmo Hemomiku, BUABIEHI TiJ Yac TMpOBeAeHHS QopMaIbHOT
eKCTIePTU3H, CTOCYIOThCS IPYITyBaHHS TOBApIB 1 MOCIYT, TO BiAMOBIIHO J10 MyHKTY 14
crarti 10 3akoHy 3asBHHUKY HaJCWJIAETHCS TOBIJOMIICHHS 13 TPOIO3HUIISIMHU OO
YCYHEHHsI HeJIOJKiB. Y LIbOMY IMOBIJIOMJICHHI HaBOAUTHCS Mepesik TOBapiB 1 MOCHYT,
3rPYINOBAaHUX 3aKJIaJIOM €KCIepPTH3H, Ta, 32 HEOOXITHOCTI, 3a3HAYAEThCS cymMa 300py
3a TOJIaHHS 3asIBKH, Ky HAICKUTH JAOIUIATUTH. Y BUMAAKY, KOJU TOBap abo MOCIYTY
BUKJIAJICHO Yy 3asBIli K TePMiH, L0 He Ja€ MOXJIMBOCTI BITHECTU MOTr0O O MEBHOTO
knacy MKTII, 3asBHUKY NpOMOHYETHCS 3aMIHUTH 1Ie¥ TepMiH a00 BUKIIIOUUTU HOTO.
Skio 3assBHUK HEe BUKOHAE IO BUMOTY, TO 3a3HAYeHWI TEPMiH HE BKIIFOYAETHCS JI0
nepesiiKy TOBapiB 1 MOCIHYT, 3rPYIOBaHUX 3aKJIaJIOM eKCIIePTHU3H.

VYcyHeHHs 3a3Ha4eHuX y MOBIJOMJICHHI HENOJiKiB MPOBOJUTHCS 3asBHUKOM Yy
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CTPOK, BCTAHOBJICHH IMyHKTOM 6 ctatTi 10 3aKkoHy njist J0JaTKOBUX MaTepialliB.

Skio ToBapu Talabo MOCHYrH, IS SKUX 3asBHUK IIPOCUTH 3apeeEcTpyBaTH
3HaK, HaBEJIEHO MOBOIO 1HIIIOK, HIX yKpaiHChKa, y MOBIJIOMJIEHHI 3a3HAYA€THCS PO
HEOOX1THICTh HaJaHHS MOTO MepeKIamty.

Sxmno mig yac mepeBipkH HaBEJIEHOTO B 3asBIIl TepesliKy ToBapiB i/abo mociayr
OyJle BUSBJICHO, III0O B HOMY MICTATHCS Ha3BH TOBApiB 1/ab0 MOCIHYT, SKMX HEMae B
yuHHIN penakiii MKTTI, to BianmosigHo 1o nyHkty 4.2.2.211paBui 3’ SCOBY€TbCS Un
€ 1l Ha3BW 3pO3yMUIMMH ISl ieHTU(IKAIlil ToBapiB 1 MOCIYT Ta BiTHECEHHS iX J0
BianoBigHoro kiacy MKTII.

TakuMm 4YWHOM, €IWHOIO TEPMIHOJOTIYHOIO BHMOTOI 3aKOHOAABCTBA [0
NepesliKy TOBapiB 1 MOCIYT € BXUTTS B HbOMY TEPMiHiB, JOCTAaTHHO 3PO3yMUIMX IS
BiJiHECEHHs TOBapiB Ta/abo mocyr a0 BignosigHoro kiacy MKTTI.

VY pa3i xonu Ha3BH TOBapiB i/ab0 MOCTyT BUKIAeH] B MEPETiKy SIK Taki, [0 He
JIAFOTh MOXKJIMBOCTI BigHecTH iX 10 BignosimHoro kiacy MKTII (e He3posyminumu
s ineHTrdikaiii ToBapiB 1 MoCHyr, abo y3araJbHEHMMH IOCHUJIAHHSIMHU Ha KJac
MKTTI, abo HaBeneHi 6e3 MOTPUMAaHHS MPaBHI YKPATHCHKOTO MPABOITUCY), 3asBHUKY
HAJICUJIAE€THCSI TTOBIIOMJICHHS 3 TIPOTIO3UIIIE€I0 3aMIHUTH 1I0 HAa3BY Ha 1HIIY yTOYHEHY
Ha3By, 3a3HauuBIIU kiac MKTII, no sikoro 1to Ha3By cliji BIAHECTH, YA BUKIIOYUTH
ii. I{e Moxe OyTH 3ampONIOHOBAHO, 30KpeMa, SAKIIO Y TepesliKy ToBapiB i/abo mociyr:

3aCTOCOBAHO y3arajbHeHe mocuiianHs Ha kimacu MKTII, take sk «yci ToBapu
(mocyrm), 10 BKJFOYEHI A0 Kjacy», abo «roBapH (IIOCIyTH), IO MOXYTh OyTH
BIJIHECEHI JI0 Kiacy», ab0o «XapdoBl MPOJYKTH, BUTOTOBIICHI 3 TOBapiB 29 kiacy»,
«xapuoBi nponaykTtu 30 kiacy, 10 MICTATh MPOTEiHKW», a0 3a3HauYe€HO Ha3By TOBapY,
sIKa CIIOTBOPIOE CYTHICTh IBOTO TOBapy. Hampukian, 3a3HadeHO Ha3By «KIITICH IS
odiciB» 3aMICTh «CKOOW 3IIMBAIBHI KAHIEIAPCHKI», <«OOTOPTKH ILIeYa» 3aMiCTh
«BEJIUKI KOMIpH».

AK TMOCIyra 3a3HadyeHa AISUIBHICTh B Tally3l po3ApiOHOI Ta ONTOBOI TOPTiBIIl
(peamizariss ToBapiB, OMNTOBO-PO3APIOHMI MpPOAaX, TOPTIBIS TOIIO). Y IHOMY

BUTIAJIKy 3asBHUKY CJIiJI YiTKOTO 3a3HAYWTH TOBapw ab0 BUIM TOBApiB, MIOAO0 SKUX
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HAJAIOThCS MOCTYrH. TepMiHM TOBapiB Ta BUJIB TOBapiB MOBHUHHI OyTH JOCTAaTHBO
3pO3YMUIUMHM JJIS iX BiAHECeHHs A0 BianosigHoro kiacy MKTII.

3a HeoOX1AHOCTI 3a3HAYUTH BHJI TOBApiB 3asBHUKY MOKHA MOPEKOMEHyBaTH
BUKOPHUCTOBYBAaTH Y3arajJbHIOIOYi Ha3BM TOBapiB, sSIKI € CErMEHTaMH 3aroJOBKiB
BinmmoBimuux kiaciB MKTII. 3actocyBanHS y3aranbHIOIOYOI Ha3BU i3 3arojioBKa
kinacy MKTII a6o iHmoro 3araibHOro TepMiHa PO3yMIETHCS TaKWM, L0 BKIOYA€E yCi
TOBapH YiTKO OXOTUIeHI OyKBaJbHUM 3HAUYCHHSIM TEpMiHA.

Crin BpaxoByBaTH, 110 BUKOPWCTAHHS 1HITMX BiIOMHUX Kjacudikarliii ToBapiB
JUISL 3a3HAYEHHs 1X BUAIB YCKIIQHIOE MPOLIeC BCTAHOBJICHHS CIIOPITHEHOCTI TOBAPIB 1
MOCHYT, TIOB’s3aHUX 13 MpoAakeM TOoBapiB, MMl Yac TMpoBeAeHHs KBasidikamiitHol
ekcrieptu3u. KpiM Toro, meBHa HEBU3HAYEHICTh OOCSTY MPaBOBOI OXOPOHU 3HaKa
nmocaadiioe MOro OXOPOHO3JATHICTh Ta MPOBOKYE BUHUKHEHHS CITIPHUX TMUTaHb B
MpoIieci BUKOPUCTAHHS 3HAKA.

VY pa3i BiICYTHOCTI 3roAM 3asiBHMKA 3 3a3HAYEHOI IPOMO3ULIEI0 3aKiIaay
EKCIIEPTU3HM Yy IIepeNliKy ToBapiB i/ab0 MOCIyr 3aiuIlaeThCs Ha3Ba, 3a3HavyeHa
3assBHUKOM (B pa3i MigTBEepIKeHHsI MMOCWIAHHSIMH Ha OQIIiiHI Keperna), 32 YMOBH,
10 3asBHUKOM BHM3HAYE€HO, a 3aKJIaJioM eKkcriepTusu marBepmkeHo kiaac MKTII o
SIKOTO 10 Ha3By CiiJ BigHecTH. B iHIIOMY pa3i Taka Ha3Ba HE BKJIIOUAETHCS /10
nepestiky ToBapiB 1/a00 MOCIYT, 3rpyIOBaHMX 3aKJIaJJOM €KCIIEPTH3H.

S0 mia yac mepeBipKyM HaBEIEHOTO B 3asBIIl MepesIiKy ToBapiB i/abo mociayr
BUSIBJICHO, 110 B HBOMY MICTSTBCS, SIK Ha3BU TOBapiB, Treorpadidyi 3a3HaueHH:,
nepeniveHi y Jomarkax XXII- C i XXII-D no Yromu npo acomiaiiro Mixk YkpaiHoro, 3
OJIHIEI0 CTOpPOHH, Ta €BponelicbkuM Coro30oM, €BpPOINEHCHKUM CITIBTOBAPUCTBOM 3
aTOMHOI eHeprii 1 iXHIMU Jep)kaBaMU-4IeHAMH, 3 1HIIOI CTOPOHH, Ha MiICTaBi MyHKTY
2 crarti 204 Yronu 3assBHUKY HAJICUJIAE€THCS TIOBIIOMJICHHS, B SKOMY ITPOTIOHYEThHCS
3aMIHUTH TIe¥l TepMiH a00 BUKITIOYUTH HOTO0. SIKIO 3asBHUK HE BUKOHAE IF0 BUMOTY,

TO 3a3HaueHa Ha3Ba TOBapy HE BKIFOUAETHCS JIO MEpENiKy ToBapiB i mocuyr. (IIywkm

6.4.2y peoakyii naxkazy Yxpnamenmy 6io 27.09.2018Ve 145+/2018).
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6.4.3. Jlyiss momoMoru B TIEpIIy Yepry 3asBHHUKAM, TiJ] 4ac CKJIaJaHHS HUMH
MepeiiKiB TOBAapiB Ta MOCIYT JJIsi MI)KHAPOJHUX 3asBOK 32 MaipuIChKOI0 CUCTEMOIO
MDKHaponHoi peectpaunii 3HakiB, BOIB po3mimeno Ha cBoili BeO-cTOpiHII 3a
aapecoro http://www.wipo.int/gsmanagelurepuer-cepBic «MeHemKkep TOBapiB Ta
nociyr» («Goods & Services Managerskuii mpaitoe B pexumi oH-naiH. (A63ay
nepuiuii nynkmy 6.4.3 i3 aminamu, éHecenumu 32i0HO 3 Hakazom Ykpnamenmy 8i0
27.09.2018Ve 145+/2018).

L{s 6a3a maHUX MOXKE TAKOX CIIyTyBaTH JTOTIOMDXXHUM iH(pOpMaIitHUM 3aco000M
JUISL €KCTISPTIB i 4ac MepeBIpKH MepeTiKiB TOBAPIB 1 OCYT.

BOIB rapantye, 1m0 BKJIOYeHI 10 0a3u JaHMX TEPMiHU € JOCTOBIPHUMH 3
TOYKHM 30py JIHTBICTUKM Ta KiacwQikoBaHi y MOBHIM BIAMOBIIHOCTI IO if04UOl
penakmii MKTTI.

[HTepHeT-cepBic «MeHemKep TOBapiB 1 MOCITYr»:

3a0e3nevye IOCTYN A0 CTaHAApTHUX TepMiHiB, MPUUHATAX MiXHApPOAHUM
6topo BOIB BignoBimHo n0 mnpouenyp Maapuacbkoi CHCTEMH MiXKHAPOIHOT
peectpanii 3HaKiB; (463ay n'amui nynkmy 6.4.3 i3 3minamu, eHeceHumu 32i0HO 3
naxazom Yxkpnamenmy sio 27.09.2018Ve 145+/2018).

MICTUTh HEBHYEPIHUN NepelliK 3a3HayeHb, PEKOMEHIOBAaHMX MIiKHapOIHUM
6ropo BOIB myst inenTHdikarii ToBapiB Ta mociyr, skuit Bkimrodae Tepmian MKTIT ta
3 IHIIUX pecypciB, 30kpema TepMiHKW BigoMcTBa maTeHTIB Ta TOPTroOBEIBLHUX MapoK
CIIA (USPTO),BinomctBa 3 rapmonizanii BHyTpitmmHb0oro puaKy €C (OHIM) Ta
1HIIINX B1JIOMCTB;

Hamiuye Ounbire 40 000 TepmiHiB, 3rpynoBaHUX BIAMOBIIHO A0 iX 3HAYCHHS.
Pi3Hi TepMiHM, SKi MarfOTh OJHE 3HAYEHHS, PO3MIIIICHI i/l OJHUM 1IeHTH(IKaIIHHIM
HOMEpOM,;

(GYHKIIIOHY€e Ha Ha PI3HUX MOBax, B TOMY YHCJi Ha YKpaiHCHKiii MOBI B MexXax
ToBapiB i mocmyr, BKIroueHnXx 10 MKTII. (463ay éocomuii nynkmy 6.4.3i3 aminamu,
gHecenumu 32i0Ho0 3 Hakazom Yxkpnamenmy 6io 27.09.2018Ve 145+/2018).

binpmricte  TepMmiHiB 'y MeHemxkepi TOBapiB 1 TOCIYr MPUAMAIOTHCS
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Mixnaponuum 6tropo BOIB ta BimomcTBamu KpaiH ujieHiB MaapuAChKOi CHCTEMH
MDKHapoaHO1 peecTparlii 3HakiB. [IpoTe KinbKicTh TepMiB, 1110 € MeHemkepi ToBapiB i
MOCIYT , MOXe OyTH HEJOCTaTHBhOK JIS TOTO YW I1HIIIOTO BiIOMCTBA, HAMPHUKIIA]
yepes Te, 1110 TOBAPHU YU MOCIYTrd OMUCaHI HEAOCTaTHbO YiTKO.

bepyun no yBaru To¥ (akT, 1m0 3aSBHUKHU XOTiJW O 3HATH YU TEPMiH, SIKAU
BOHU OaXaroTh BHUKOPHUCTaTH s ifmeHTU(iKaiii ToBapy abo mociyru, Oymae
NPUUAHATHN KpaiHaMU 4ieHaMu MaapuachKol CHUCTEMH MiXXKHApPOMHOI peecTparii
3HaKiB, SKi BOHHM 30MpalOThCs 3a3HAYUTH Yy CBOIM MIKHApPOMHIN 3asBIli, MiHapoaHe
6iopo BOIB mpairoe 3 BiZoMCTBaMHM KpaiH-wieHiB MaapulicbKoi CHCTeMHU
MDKHApOAHOI peecTparlii 3HaKiB 100 rapaHTyBaTH MPUHHATHICT, HUMHU TEPMIHIB, 1110
MicTAThCS Yy MeHemxepi TOBapiB i MOCIYT.

MeHemxep TOBapiB 1 MOCIYT MPOIOHYE 3asBHUKAM MOXUJIMBICTH MEPEBIPATH
OPUMHATHICTD OKPEMUX TEPMIHIB TI€0 UM IHIIO 3a3HAY€HOI0 JIOTOBipPHOIO
CTOpOHOIO Ha mijcTaBi iHMopmarii, sky Mixnapomne Oiopo BOIB mae 3mory
OTpUMAaTH BIJl BIJIOMCTB KpaiH-wieHiB MaapuJchkoi CUCTEMH MIXHAPOIHOL
peecTpairii 3HaKiB.

[Tpu BukopucTanHi MeHemxkepa A TOBapiB 1 MOCTYT ISl CKIIaJAaHHs TIEepertiKy
TOBapiB 1 MOCIYT 3asBHUKY HEOOXIAHO MepeBipsATH NPUWHATHICTH TEPMiHIB, SKi BOHH
OaxaroTh BUKOPHUCTATH IS iMeHTHdIKaIlii ToBapy abo mociyru, Ykpainow. (46zay
oeg' amuii nynkmy 6.4.3y peoakyii Haxazy Yxpnamenmy gio 27.09.2018Ne 145-
HI2018).

6.5. YcTaHOBJICHHS MIPIOPUTETY

6.5.1.YcraHoBNEHHS MPIOPUTETY 32 TIOTIEPETHHOIO 3asIBKOIO

[Tynktom 1 crarti 9 3akoHy BCTaHOBIIEHO, IO 3asBHUK Ma€ MpaBO Ha

MIPIOPUTET IMOIEePEHBOI 3asIBKH, 1[0 HOMY HAJIC)KUTh, Ha TaKUH XK€ 3HAK, MOJAHO1 10

YcTaHOBY UM 10 BiANOBITHOTO OpraHy Jep>kaBu — y4dacHUI [lapu3pkoi KOHBEHIIIT,
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SIKIIIO 3asiBKa HaJINIIIA 10 3aKJaay eKCHepTU3U MPOTIroM IIeCTH MICSIIB BiJ JaTv
MOJIaHHS MONEPEIHbOI 3asIBKU Ta Ha MOTEPEIHIO 3asBKY He 3asiBI€HO MPIOPUTET.

JIyist BUKOpUCTaHHSI TIpaBa MPIOPUTETY 32 JAaTOIO MTOIaHHSI TIOTepeaHbOT 3asBKH,
BIJIMOBITHO /10 MYHKTY 3 cTarTi 9 3akoHy pa3oM 13 3aiBKOIO a00 MPOTSITOM TPbOX
MICSIIIB BiJl AaTH 11 MOJAHHS, MOJA€ThCS 3asiBa MPO MPIOPUTET 3 MOCUIIAHHSIM Ha JaTy
MOJIaHHS 1 HOMEp IIOTMEePEeIHbOI 3asiBKM Ta KOIIis TMOmNepenHbol 3asBkh. [lepexian
MOMepeIHbO1 3asIiBKU YKPATHCHKOIO MOBOIO TMOJIA€THCS Pa3oM 3 3asiBOKO a00 Ha 3amuT
3aKJialy eKCIepPTU3W y CTPOKH, 3a3HayeHl y 3amuTi. MOXIUBICTh MPOJOBKEHHS
CTPOKIB HaJlaHHs KOTii MornepeaHboi 3asBKK 3aKOHOM Ta [lapu3bkoro KOHBEHIlIEO He
nependavena. (A6zay opyeuit nynkmy 6.5.1 i3 aminamu, enecenumu 32i0H0 3 HAKA30M
Vkpnamenmy sio 27.09.2018Ve 14541/2018).

ITynkramu  A(2)-(3) crarri 4 Tlapu3bkoi KOHBEHII BCTaHOBJIEHO, IO
MiJICTABOIO JUIsi BUHUKHEHHSI TpaBa TMPIOPUTETY BHU3HAETHCA OYIb-sfKe IOMaHHS
3asBKH, [0 Ma€ CHIy MPaBUIBLHO O(OPMIIEHOTO HAI[iIOHAIBHOTO TOMAHHS 3asBKH
BIJIMOBITHO JO HAIllOHAJIBHOTO 3aKOHOJABCTBa KokHOI KpaiHu Coro3zy abo 10
JBOCTOPOHHIX 4YM 0araTOCTOPOHHIX YroJ, ykiaaeHux Mixk KpaiHamu Corozy. Ilix
MPaBUJIBHO O(QOPMIICHUM HAIIOHAIBHUM TMOJAHHSIM 3asBKU CJIIJI PO3YMITH OYIb-sIKe
MOJIaHHS, SIKOTO JOCTAaTHBRO IS BCTAHOBIICHHSI JaTH TOJAaHHS 3asBKH Y BIAMOBIIHIN
KpaiHi, sikoro 6 He OyJa mofaJibia o i€l 3asBku [12].

Bigmosigno mo mnynkty C(2) crarti 4 Ilapusbkoi KOHBEHINT BimIiK
IIECTUMICSYHOTO CTPOKY TIOYMHAETHCS 3 JIaTH TIOJAHHS TMepIIoi 3asBKH, JCHb
MOJIaHHS IO CTPOKY HE BKJIFOYAETHCS.

3rigno 3 mynkroM C(4) wmiei x crarti [lapu3bkoi KOHBEHIIIT MEPIIOO 3asBKOO,
Jnata TMOAAaHHS $KOI € JHEeM BIIIIKY CTPOKY IpIOPUTETy, MOBHHHA BBa)KaTHUCS
HACTYIIHA 3asBKa Ha TOW caMuil 00’ €KT, 110 1 Meplia 3asBKa, gKa Nepenye, y 3HaueHH1
HaBeeHoro Buine myHkTy C(2), mo momaHa B Tii ke Kpaini Coro3y, B pa3si, SIKIIO
3asBKa, IO Tepeaye, Ha JeHb IONaHHS HACTYNMHOI 3asBKA Oyna B3siTa Hazajm,
3anmuineHa Oe3 il YW  BiAXWIeHa, He Oyay4dud JOCTYIHOK i IyOJiYHOTO

O3HAalOMJIEHHSI, a TaKOX 3a YMOBH, IO BIJTHOCHO Hei He MpPOJOBXKYBaJIW ICHYBaTH
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Oynp-sIKi TpaBa 1 BOHA HE cTaja Ie MiJCTAaBOIO JJIsl JIOMaraHHs IpaBa MPiOpUTETY.
3asBKa, IO Mepeaye, He MoXe TOAi OyTH MiACTaBOIO IS JOMaraHHs IpaBa
MPIOPUTETY.

Otxe, TpIOPUTET 3a TMOMEPEIHBOIO 3asIBKOIO, IMOAAHOK N0 YCTAHOBW, HE
BCTAHOBJIIOETHCS, SKIO Taka 3asBka BigmoBigHo no myHkTy 11 crtarri 10 3akony
BBA)XAEThCS HEMOJIaHOK, OCKUIBKM MaTepialu 3asBKM He BIJIMOBIIAIOTh BUMOIram
ctarTi 8 3aKoHy i1 32 HEIO He BCTAHOBJIEHA JjaTa MO/IaHHS.

IIpu upoMy, mpaBo HPIOPUTETY 3a MOMEPEIHHOIO 3asBKOIO 30epiraeTrbcst y
MeXax CTPOKY, BU3HaueHoro myHKToM 1 ctarTti 9 3akoHy, HaBITh SKIIO II 3asBKa
Oyna BiAKJIMKaHA Y1 BBAYKAETHCS BiIKJIMKAHOIO.

Ilopsinok BcTaHOBJIEHHS MPIOPUTETY 3a MONEPEAHBOIO 3asiBKOIO BU3HAYEHUU
nyHktamu 4.2.3.1-4.2.3.41paBu.

[IpiopuTter nmonepenHboi 3asiBKH, MOAAHOI 0 YCTaHOBU a0 JI0 BIJAMOBIIHOTO
oprany Jiep>kaBu — yqacHHII [ lapu3bkoi KOHBEHITI1, BCTAHOBIIOETHCS 32 TAKUX YMOB!

Ha TMOTIEPEIHIO 3asBKY HE 3asBJIICHO MPIOPUTET;

3asiBKa Hajiuia A0 YCTaHOBU O CIUIMBY IIECTH MICSIIB BiJl 1aTU MOJAHHS
MonepeHbO1 3asIBKH 10 YCTaHOBU abo JI0 BiJIMOBIIHOTO OPTaHy 1HO3EMHOI JepKaBU
— yuyacHwuii [lapu3bkoi KOHBEHIIT;

3asiBa MPO MPIOPUTET TMOJaHa MPOTITOM TPHOX MICSIIB BiJl JAaTU MOJAHHS
3asiBKM 710 YCTaHOBH,

KOTIisI TIONIepeHBOT 3asIBKH, MOJJaHOI B 1IHO3eMHIi JeprkaBi-yuacHui [ lapuspkoi
KOHBEHIIi1, Ta 11 mepekyaj YKpaiHChKOIO MOBOO TO/IaH1 MPOTATOM TPhOX MICSIIIB Bif
JIaTH MOJAaHHS 3asiBKU 0 YCTAHOBH.

[IpiopuTeT momepeaHLOl 3asBKM BCTAHOBIIOETHCS JJIs TOBapiB (IOCHYT), sKi
HaBeJIeH1 B MepeJsIiKy TOBapiB 1 MOCIYT 3a 3asBKOIO 1 3a3HAUCHI y MOTNepeHil 3asBIIi.

[IpiopuTeT MOXXe OyTH BCTAaHOBJIEHO IIOAO BCiX TOBApiB 1 MOCIYT, 3a3HAYEHUX Y
BiJIMOBITHIH MOTIepeIHiM 3asBIli, a00 1100 YaCTHHU TOBapiB i/abo mociyr, abo BCiX
YW YaCTMHU TOBapiB i/ab0 MOCIHYT, 3a3HaYeHUX Y BIAMOBIIHUX IOMEPENHIX 3asBKax

(dacTkOBWMIA TIPiOPHTET).
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[llomo 3asBKM B WiJOMYy MOXe OyTH BCTAaHOBIEHO TMPIOPUTET KiJTBKOX
nornepeHix 3asBoK (MHOXUHHUMN TIPIOPUTET).

BcranoBneHHs: mpiopuTeTy He 3alieXuTh Bij Toro, Ao skoro kinacy MKTII
BiJTHECEHO TaKi ToBapH (ITOCIYTH) 3a MOMePeIHBOIO 3asBKOIO.

Jlns ToBapiB 1 MOCHYT, HE 3a3HAUEHUX y MOIMEpeaHii 3asBlli, MPIOPUTET HE
BCTaHOBITIOETHCS.

YacTtkoBUil 200 MHOXWHHUN TIPIOPUTET BCTAHOBIIOETHCS JIUIIE IS THUX
TOBapiB i/ab0 MOCIYT, HaBEACHUX Y MEPeNiKy 3a 3asBKOI0, Ha3BH SIKUX (HAIpPUKIAL,
«CTIJBII») eKBiBaJeHTHI Ha3BaM TOBapiB i/ab0 MOCIyI, HaBeJAEHUM y TEpEiKy 3a
nornepeaHbor0 (monepeaHiMu) 3asBkor0 (3asiBKaMu), TOOTO — <CTiIBII», abo sKi 3a
CBOIM 3HAUeHHSM OXOIUTIOIOTHCS HAaBEICHHMH Yy TMepelliky 3a MOIMepeIHbOI0
(monepeaHiMu) 3asBKOIO (3asBKAMM) y3arajlbHIOIOUUMH (POIOBUMH) Ha3BaMH TOBapiB
(mocnyr) (Hampuknaz, «meOmi»).

Sxio B mepertiky 3a 3asBKOIO HaBeJeHI y3arajibHioodi (poIoBi) Ha3BHU TOBapiB
(mocnyr) (Hampukianm, <«MeOii»), a B MeperliKy 3a MONepeaHbor0 (IornepeaHiMHu)
3asBKOIO (3asIBKaMM) HaBeJIeHO KOHKPETHI Ha3BM ToBapiB (MOciyr) («CTUTBII»), sIKi 3a
CBOIM 3HAYCHHSM OXOIUTIOIOThCSI HABEJACHHMMH B TIEpelliky 3a  3asBKOIO
y3araJibHIOIOUMMHU  (pOIOBUMH) Ha3BaMH ToBapiB (mociyr) («meOmi»), mpiopuTeT
BCTAHOBIIIOETHCS JIMIIEe JJisi ToBapiB (MOCHyr), sIKi HaBeldeHI y TMeperniky 3a
nornepeaHboro (ronepeaHiMim) 3asBkor0 (3asiBKaMu) («CTiIBIII).

Y OibmiorpagiyHMX MJaHUX 3a 3aABKOIO B YAaCTHHI MIOAO TPIOPUTETY
HABOASTBCS Ha3BM TOBapiB (MOCHYT), Uil SIKUX BCTAHOBIEHO TMPIOPHUTET, i3
3a3HavyeHHsaM kiacy MKTII, mo sikoro 3a momepenHbowo (MONepeaHiMK) 3asBKOO
(3asiBKam#u) BiTHECEHO BiAIOBiAHUE TOBap (MOCIyTY).

3a moTpuMaHHS yYMOB JUIsl BCTAHOBJICHHS TPIOPUTETy Ta 3a BiJIMOBIAHOCTI
JOKYMEHTIB, IO MiATBEPKYIOTh MTPABO Ha MPIOPUTET MONEePEIHBOI 3asBKH, TOAaHOT
10 YCTaHOBH 4H JI0 BiJIIIOBITHOTO OpraHy iHO3eMHOI JepkaBu — ydacHuUI [lapu3pkoi
KOHBeHIIi1, BuMoram myHkTy 4.2.3.11IpaBun 4yu 3a yMOBHM MIiATBEPIKCHHS (akTy

BCTAHOBJICHHSI JaTW TOJIaHHS 3a MOMNEPEAHBOI0 3asBKOIO, MOJAHOK 10 YCTaHOBH,
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3aSBHUKY HAJCWUIAETHCS TOBIJIOMJICHHS TIPO BCTAHOBJIEHHS TMPIOPUTETY 3a
nomnepeHbol0  3asiBKor0.  [loBiJOMJIEHHST TpPO  BCTAHOBJIEHHS  IPIOPUTETY
HaIPABIISIETHCS 3asIBHUKY MPOTIATOM MICSIIS TICISI 3aKiHYEHHST CTPOKY TTOJIaHHS 3asiBH
PO BCTAHOBJIEHHS MPIOPUTETY, 3a3HAUCHOT0 B MyHKTI 3 cTarTi 9 3aKkony.

SIKII0 TOKyMEHTH, 1110 MiATBEP/KYIOTh MPaBO Ha MPIOPUTET 3a MOMEPEIHBOIO
3asBKOIO, TIOTPEOYIOTh YTOYHEHHS, 3asBHUKY MPOTSATOM MICSISI TICHS 3aKiHYCHHS
CTPOKY TMOAAaHHS 3asBU MPO BCTAHOBJICHHSI TPIOPUTETY, 3a3HAUEHOr0 B IMYHKTI 3
crarti 9 3akoHy, HAJCWIAETHCS TIPO 1€ TOBIJOMIICHHS 3 3a3HAYEHHSIM CTPOKY
HaJIlaHHs HeoOX1JHUX MaTepiaiB.

BianoBias Ha MOBIAOMIIEHHS 3aKJialy €KCIePTU3U MOJAETHCS MPOTSITOM JIBOX
MICSIIB BiJl JaTH OJiep>KaHHS HUM I[bOTO TOBIJOMJICHHS.

VY pa3i HenOoTpYMMaHHS 3assBHUKOM CTpPOKIB, BCTAHOBJICHUX cTarTeto 9 3akoHy
YU CTPOKY, 3a3HAYEHOTO y MOBIJOMJIEHHI MPO HaJaHHS HEOOX1JHUX MarepialiB, abo
MpU HEBIAMOBIJHOCTI MarepiajiB 100 BCTAHOBJEHHS MPIOPUTETY BUMOraM,
3a3HayeHUM y TyHKTI 4.2.3.1TIpaBwi, piopUTeT 3asBKH BBAXKAETHCSI BTPAYCHUM,
Mpo IO 3asABHUKY WIPOTSATOM MICAISI BiJ JIaTH 3aKiHYCHHS CTPOKY HaJIaHHS

HEOOX1THUX JOKYMEHTIB HaNPaBISETHCS MOB1IOMIICHHS.

6.5.2. YcTaHOBNEHHS TpPIOPUTETY Ha TMIiJACTaBl BHUKOPUCTAaHHS 3HAKa B

eKCHOHaTi, ITOKa3aHOMY Ha BI/ICTaBLIi

6.5.2.1.Crarrero 11 Ilapuspkoi KOHBEHIII1 MepeadaueHo HaJaHHS TUMYacOBOL
OXOPOHHW 3HaKaM IS TPOAYKTIB, 110 €KCIOHYIOThCS Ha OMIiHHMX 4uu odirifiHo
BU3HAHMX MIKHApOAHMX BHUCTaBKaxX, SIKi OpraHi3oBaHi Ha TepuTopii OAHiel 3 IUX
KpaiH. [ ThMuYacoBa OXOpoHa He TOIOBXYE CTPOKIB, BCTAHOBJIEHUX y cTarTi 4
[Tapusbkoi koHBeHIii. Skmio mi3Hime Oyae BUTpeOyBaHO TIPaBO MPIOPUTETY, TO
KOMITETeHTHa YCTAHOBAa KOXXHOI KpaiHM 3MOXKe BHUPAXOBYBaTH CTPOK BiJl JaTH
MOMIIIIEHHSI TIPOAYKTY Ha BUCTABKY.

3a3Haueni nojoxenHs [lapu3bkoi KOHBeHIIi BpaxoBaHi y MyHKTI 2 ctarti 9
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3aKkoHy, BIAMOBIIHO JO SKOTO 3asBHUK Ma€ IMpaBO Ha TMPIOPUTET 3HAKA,
BUKOPHUCTAHOTO B EKCIIOHATi, MOKa3aHOMYy Ha odiliiHiii abo odimilino BU3HaHIN
MDKHApOJHIA BHCTaBLi, MPOBEACHIM Ha TepuTopii AepkaBu — ydacHuii [lapm3pkoi
KOHBEHIIi1, SKIIO 3asBKa HAJINIIIA 70 YCTaHOBHU IMPOTITOM IIIECTH MICSIIIB BiJl JaTH
MIEPIIIOTO TAKOTO TTOKA3y.

Jlis BCTaHOBIIGHHS MPIOPUTETY BIAMOBIIHO 10 MyHKTYy 2 cTarti 9 3akony,
pa3oM i3 3asBKOIO a00 MPOTSATOM TPbOX MICSIIIB BiJ AaTH i1 TTOJAaHHS, ITOAETHCS 3a5Ba
PO TPIOPUTET Ta JOKYMEHT, IO MiATBEPIKY€E TOKA3 KCIOHATIB 3 BUKOPHUCTAHHSIM
3asBJIEHOTO 3Haka Ha odimiiHii abo odimiiHO BW3HAHIN MiXXHAPOIHIN BHUCTABIII.
JlokyMeHT nmoBuHEH OyTH 3acBiTYCHUM aJMiHICTpalier0 abo OPrKOMITETOM BUCTABKH
Ta CKpIIJIEHUH MeYaTKOIO.

VY pa3i, gkmoo BucTaBka Oyna MpoBeleHa Ha TepuTopii 1HIIOI Jep)kKaBu —
ydacHUIl [lapw3bkoi KOHBEHIIl, JOKYMEHT, IO MiATBEPIKY€E IMOKa3 EKCIOHATIB 3
BUKOPHCTAHHSIM 3HaKa, MOXe OyTH BHUJIAHWN KOMIIETEHTHHM OpPTaHOM 3a3HadeHOi
BHCTaBKU 200 KpaiHH, B sIK1i LI BUCTaBKa OpraHizoBaHa.

[Tepeknan mokymMeHTa YKpaiHCHKOIO MOBOIO TTOMAETHCSI Pa30OM i3 3assBOrO abo y
BIJIMOBI/JIb HA MOBIIOMJICHHS 3aKJIaJy €KCIIePTU3U Y CTPOK, L0 He TIEPEeBUIILYE TPbOX
MICSIIIB BiJI JaTv ofgaHHs 3asBKH (1. 3 cT. 9 3akoHy).

JIOKyMeHT Ma€e MiCTUTH HaiiMeHyBaHHsI 0COOH, sika €KCIIOHYyBaja ToBapH i/abo
IOCITyTH, 300pakeHHsT 3HaKa, Ha3BH TOBapiB i1/ab0 MOCIYT, SAKi €KCIIOHYBaJIUCh IIiJl
IIUM 3HAKOM, Ta JIaTy MOYaTKy BiJIKPUTOTO IMOKa3y TOBapiB i/ab0 MOCIyT Ha BUCTABIII.

JInst miaTBEepAXKEeHHS MOKa3y eKCIMOHATIB 3 BUKOPUCTAHHSM 3asBJICHOTO 3HaKa
JOPEYHUMU JOKYMEHTaMH TaKOX MOXYTh OyTH KOsl JOrOBOPY IMpPO YYacTh Y
BUCTaBIll, YKJIQJAEHOTO MiX Cy0' €KTOM TOCIOJapIOBaHHS Ta OpraHizaropom abo
PO3IMOPSITHUKOM BUCTABKH, aKT BUKOHAHUX POOIT 32 JOTOBOPOM, KaTajaor BUCTABKHU.

OTrxe, yMOBaMH BCTAaHOBJICHHS TIPIOpUTETy 3HaKa, BUKOPHCTAHOTO B
eKCIIOHATI, TOKa3aHoOMy Ha o¢iuiliHii abdo o¢iuiiHO BU3HAHIA MIDKHAPOAHIN
BUCTaBII, MPOBEJIeHI Ha TepuTopii AepxkaBu — ydacHulll [lapu3pkoi koHBeHIII1, €:

cTaryC BHCTAaBKH, Ha SKIA TI0Ka3aHO €KCIIOHAaT, B SKOMY BHWKOPHCTAaHO
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3asBJICHUH 3HAK, Bi/IMOBIIa€ CTATyCy, BCTAHOBICHOMY ITyHKTOM 2 cTaTTi 9 3akoHy;

3asBKa HaJIMILIA 10 YCTAaHOBH JIO CIUIMBY IIECTHU MICAIB BiJl JaTH IMEPIIOTO
MOKa3y eKCIOHATy 3 BUKOPUCTAHUM Y HhOMY 3HAKOM;

3asBa PO NPIOPUTET TOJaHA TPOTITOM TPbOX MICSIIB BiJl JAaTU TOJAHHS
3a9BKH 10 YCTAHOBUY,

JOKYMEHT, IO MiATBEpPKy€e TOKa3 eKCIIOHATIB 3 BUKOPUCTAHHSM 3HaKa Ha
MDKHApOAHIN BUCTAaBIIi, MOAAHO MPOTATOM TPhOX MICSIIIB BiJl JaTH TOJIaHHS 3asBKH.

[IpioputeT 3HaKa BCTAHOBIIOETHCS 3a JATOIO TEPIINOTO BiIKPUTOTO IMOKa3y Ha
odimiitHii abo odimiiiHO BU3HAHIA MIKHApPOIHIM BHUCTaBIll eKCIOHaTa 3
BUKOPHCTAHHSIM 3HaKa JIMIIE JJIs1 TOBapiB 1/abo0 MOCIyT, 3a3Ha4eHUX Y TOKYMEHTI, 110

NIATBEPAXKY€E TAKUU MTOKA3.

6.5.2.2. Craryc BuCTaBOK B YKpaiHi Bu3HaueHO KOHIEMIli€l0 pPO3BUTKY
BHCTAaBKOBO-SpMapKoOBOI  JISJIBHOCTI, 3aTBEepI)KeHOI0  nocTtaHoBoro  KalGiHety
MinictpiB Ykpainu 22 cepnust 2007 p. No 1065 frani — Konreniiis), sika perysiroe
BITHOCHHHM Cy0’ €KTiB BUCTABKOBO-SPMapKOBO1 AisUIBHOCTI B YKpaiHi.

Jlnst uineii BCTAHOBJICHHSI MPIOPUTETY BHUCTaBKAa BBAXKAETHCS MIKHAPOJHOIO,
SIKITIO B Hili 1HO3eMHI KOMITaHii abo opraHizallii cTaHoBsATh He MeHI K 10 BiACOTKiB
3arajbHOi KUIBKOCTI Yyd4acHUKIB. (A6zay Opyeuti nynkmy 6.5.2.2 i3 sminamu,
gHecenumu 32i0Ho0 3 Hakazom Yxkpnamenmy 6io 27.09.2018Ve 145+/2018).

BucraBka, 1mo nmpoBoauThcs B YKpaiHi, BBAXKAETHCS OQilliiHHOIO MI>KHAPOIHOIO,
SKIIO BOHA OpraHi3oBaHa LEHTpPajIbHUM a00 MICLIEBUM OpraHOM BHUKOHAaBUOl BIaiH,
10 pealti3ye JepKaBHY IMOJITUKY B cepi BUCTABKOBOI JiSIIBHOCTI.

BucraBka, 1mo mpoBoAuThCS B YKpaiHi, OpraHi3oBaHa IHIIMMH CYO €KTaMu
BHUCTABKOBOI JisSJIbHOCTI, BBAXKA€ThCs ODIIiHHO BU3HAHOIO y pa3i BU3HAHHS i1 TaKOO
[[EHTPATFHUM a0 MICIIEBMM OpraHOM BWKOHABYOI BIAIH, IO peallizye Iep)KaBHY
MOJIITUKY B c(pepi BUCTABKOBOI MisUTBHOCTI.

PimienHss mpo HanaHHsS BHUCTaBIll, IO MPOBOAUTHCA B YKpaiHi, cTarycy

MDKHapoaHoi abo HauioHanbHOI NpuiiMae Kabiner MiHicTpiB Ykpainu 3a mogaHHIM
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MiHicTepcTBa  €KOHOMIYHOTO  PO3BHTKY 1  TopriBai  Ykpaimm  (mami —
MiHeKOHOMPO3BUTKY) Ha MMiJICTaBi MMCHMOBOTO 3BEpHEHHS OpraHi3aropa.

3arBepmxennii Kabinerom MiHicTpiB YkpaiHu mepelnik BUCTaBOK 1 SipMapKiB,
SKUM HaJaHO CTaryC MDKHApOJAHMX abo0 HalllOHAJIbHUX, PO3MIIIYEThCS Ha
odiniiiHoMy BeO-caiiTi MiHeKOHOMPO3BUTKY. (A63ay wocmuii nynkmy 6.5.2.2 i3
3MIHamu, HeceHumMu 32i0H0 3 Hakazom Ykpnamenmy 6io 27.09.2018Ve 145+1/2018).

Opnnak, 00OB'SI30K IIO0 HAJaHHS BIJIOMOCTEH Ha MIATBEPIKEHHS CTaTycy
BHUCTaBKH, IMPOBEACHOI Ha TepuUTopii YKpaiHM abo 1HIIOI JAepkKaBU — Yy4YaCHHII
[Tapu3bkoi KkoHBeHINil, sK odimiiiHoT abo odilmiifHO BU3HAHOI MiXHAPOIHOI
MOKJIaa€ThCsl Ha 3assBHUKA. (A63ay cvomuii nynkmy 6.5.2.2i3 aminamu, enecenumu
32i0H0 3 Hakazom Ykpnamenmy 6io 27.09.2018Ve 145+1/2018).

Pa3zom 3 TuM, SKIIIO BHHUKAIOTh OOIPYHTOBaHI CYMHIBH Yy JOCTOBIPHOCTI
HAJaHUX BiIOMOCTEH, 3aKiaj]l eKCIIepTH3W MOXKe BHMaraTd BiJ 3asBHHKA HaJaHHS

JTIOJIaTKOBUX MaTepialiB.

6.5.2.3. Bignosigzno npo mnynkty 4.2.3.7 IlpaBun TOBiZOMIIEHHS TIpO
BCTAHOBIIEHHSl TPIOPUTETY HANpPABISAETbCS 3asBHUKY MPOTIATOM Micsls Ticis
3aKIHYEHHsI CTPOKY MOAAaHHS 3asBU IPO BCTAHOBJEHHS IMPIOPUTETY, 3a3HAYEHOIO B
nyHkti 3 ctarti 9 3akoHy, B pa3i JOTpUMaHHS BUMOT, IO MependadeHi MyHKTaMu
4.2.3.511paBu.

SIK1o AOKyMEHTH, IO JOJAIOTHCS 10 3asiBU IPO BCTAHOBIEHHS IMPIOPUTETY,
noTpeOyloTh YTOUHEHHS abo JOMOBHEHHs, TO 3asBHUKY IPOTArOM MicsLs Micis
3aKiHYEeHHs CTPOKY NOJAHHS 3asBU PO BCTAHOBJIEHHS IMPIOPUTETY, 3a3HAUEHOIO B
nyHKTi 3 ctarti 9 3akoHy, HaJCHIIA€ThCS TMOBIJOMJICHHS 3 3a3HAUYEHHSM CTPOKY
HaJIlaHHs HeoOX1JHUX YTOUHEHb 200 JIOMTOBHEHb.

Skmo marepiaaum MNOAAaHO HECBOEYACHO, TO MpPaBO Ha MPIOPUTET 3asiBKU
BBA)XAEThCS BTPAYEHUM, MPO IO 3aSBHUKY MPOTITOM MICSIS BiJl JIaTU 3aKIHUCHHS
CTPOKY HaJlaHHSI HEOOX1THUX JOKYMEHTIB Ha/ICUJIA€ThCSI TOBIJOMIICHHS.

Skmo mojaHi JOKyMEHTH He MiATBEep/UKYIOTh MpaBo Ha mpioputer abdo
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BiJIMIOBI/Ib HA IMOBITOMJICHHS HE MICTHTb 3aTpeOyBaHMX BiToMOCTel i/ab0 TOKYMEHTIB
y TOBHOMY O00Cs31, 3asBHUKY HAJCHUJIAETHCS ITOBIJIOMJICHHS IPO HEMOXIIUBICTh

BCTAHOBJIEHHS [TPIOPUTETY.

6.6.3a4BKH HA KOJIEKTUBHI 3HAKU

Bignmosinno mo crarti 493 LIKY cy6'ektamMmu mnpaBa iHTeNEKTyaJbHOI
BIACHOCTI Ha TOProBelbHY MapKy € @¢i3nuHi Ta rmopuanddi ocobu. IIpaso
IHTEJeKTyaJbHOI BJIACHOCTI Ha TMEBHY TOProBelbHY MapKy MOXe Hajexaru
OJIHOYACHO KiJbKoM (izuuHuM Ta (a00) IOPHUANYHUM 0CcO0aM.

Bignosigao mo crarti 158 I'ocmomapchkoro kKoiekcy YKpaiHM TOproBeibHa
MapkKa, IpaBo Ha sIKy HaJIeKUTh KUJIBKOM ocobaM, —I1e MapKa, 110 Bipi3HSIE TOBAPH i
MOCITyTH yYacHUKIB 00’ €THAHHS IiAMPHEMCTB (TOpProBesibHa Mapka 00’ €IHaHHS,
CIJIbHA TOPTOBeNIbHA MapKa) BiJl OMHOPIAHUX TOBAapiB 1 MOCIYT IHIMX CyO' €KTiB
rocroJaproBaHHs, a00 BHUKOPUCTOBYEThCS CIILJIBHO KUIbKOMa Cy0'€KTaMU B 1HIIHX
BUIIAJIKAX, TIepe10aueHNX 3aKOHOM.

3rilHO 3 MYHKTOM 5 cTarTi S 3akoHy IpaBO Ha OJEpIKaHHs CBIJOILTBA Mae
Oynb-sika 0coba, 00’ eqHaHHS 0Ci0 ab0 X MPaBOHACTYITHUKH.

[Ipu npomy, 3aKOH He BHU3HAUaE€, 110 PO3yMI€ThCA Mij 00 €qHAHHAM 0ciO. BiH
TaKOXX HE MICTUTb 1 BU3HAUYCHHSI KOJIEKTUBHOT'O 3HaKa JIJIsl TOBAPIB 1 MOCIYT.

Pazom 3 trM, BimmoBigHO 10 myHKTY 2.1.32IIpaBun sxmio o6’ emxHaHHsS OCiO,
110 3asBIISI€ HA PEECTpaIlil0 3HAK JJIsI TOBApPiB 1 MOCHYT 31 CHIJBHUMH XapaKTepHUMHU
03HaKaMM, 0a)kae 3apeecTpyBaTH 3HAK K KOJEKTUBHHM, Taka MOXKIIUBICTh MOXe OyTH
HaJaHa 3 ypaxyBaHHSIM ToJI0XeHb cTaTTi 7bisIlapn3bpkoi KOHBeHII].

BigmoBinHo g0 crarri  7bis Ilapuspkoi kouBeHmii kpainu  Corosy
3000B’ I3yIOTHCS IPUHMATH 3asBKH Ha PEECTPAIIO0 Ta OXOPOHSTH KOJICKTHBHI 3HAKH,
0 HaJeXaTh KOJIGKTHUBaM, ICHYBaHHS SKHUX HE CYyNepeduTh 3aKOHY KpaiHu
MOXO)KeHHsI, HaBiTh SKIIO 1I KOJEKTUBU HE € BIACHUKAMHU IPOMMCIIOBOTO YU

TOProBEJIBLHOT'O HiI[HpI/IeMCTBa.
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Takum umboMm, crarts 7bis Tlapus3pkoi KOHBeHII € O0OOB SI3KOBOIO JIO
BUKOHaHHs KpaiHamu [lapusbskoro Corozy.

3rigHo 3 koMeHTapeM Jo [lapu3bkoi koHBeHIiT B ceHci ctarti 7bis [Tapusbkoi
KOHBEHIII1 MiJ] «KOJIEKTUBAMM» PO3YMIIOTHCS acolliallii MpoMHUCIIOBIIB a0 MpoaBIIiB
BUPOOiB, IO TOXOIATH 3 AKOICh KpaiHM abo paiioHy abo MaroTh AesKi 3araibHi
XapaKTepHi pucH abo 3araibHi skocTi [41].

Binnosinno no nynkry 2.1.32[IpaBun 3 ypaxyBanusm nyHkry 2.1.31[IpaBun
SKIIO HA PEECTPAIl0 3asBISETHCS KOJEKTUBHHWM 3HAK, TO JO 3asBKH JOIAETHCS
CTaTyT KOJIEKTUBHOro 3Haka. CTaTyT KOJEKTMBHOIO 3Haka Ma€ MICTUTH TakKi
B1JJOMOCTI:

MOBHE HallMEeHyBaHHS 1 azpecy 0coOH, sfKa 3a yrojor MDK 3asBHUKAMH Mae
MOBHOBAXEHHS Ha PEECTpallilo KOJIEKTUBHOTO 3HAKA,;

MOBHE HallMeHyBaHHS 1 azapecy oci0O, SIKI MaloTh IMPaBO BUKOPHUCTOBYBAaTH
KOJIEKTUBHUH 3HAaK;

YMOBU BHUKOPHUCTaHHS KOJEKTHMBHOIO 3HAKa 1 BIJJOMOCTI CTOCOBHO TIpaB i
000B’ A13KIB YJICHIB KOJIEKTHBY Ha BUIIaJI0OK MOPYIIEHb 111010 BUKOPUCTAHHS 3HAKA.

OTtxe, 3aIBHUKOM KOJICKTHBHUX 3HAKiB MOXe OyTH 00’ €HaHHS MiAIPHEMCTB
(acormiariisi, koproparlisi, KOHCOpPIIiyM, KOHIIEpH ToIO) abo iHIIe mepeadadeHe
3aKOHOM 00’ €IHaHHS 0C10, YTOBHOBa)K€HE Ha MOJAHHS 3asBKU WieHaMU 00’ € THaHHS.

[Ipu npomy, y BiAMOBIAHIN rpadi 3asBU MPO peecTpallito 3HaKa s TOBapiB 1
mocIyT B YKpaiHi moBUHHA OyTH 3po0ieHa BiMiTKa il KogoM 551 mpo Te, 1Mo 3HaK
€ KOJISKTUBHUM, Ta JOTpUMaHi BUMoru nyHkrty 2.1.32[pasu.

SIkimo 3HaK IJisg TOBapiB 1 MOCIYT 3asBISATHCS KUJIBKOMa 0co0aMu, TO BIH HE €
KOJIGKTUBHUM. Y TaKOMy BHUIIQJIKy BiJMOBIJIHE CBIJOITBO Ha 3HAK MJig TOBapiB 1
IOCITYyT HaJIEXKUTh KiIBKOM ocobaM cminbHO. (A63ay n'smuadysmuii nynkmy 6.6 iz
3MIHamu, HeceHumMu 32i0H0 3 Hakazom Yikpnamenmy 6io 27.09.2018Ve 145+1/2018).

3rimHo 3 myHKToM 4.2.5.31IpaBumi SKII0 3HAK 3asMBISETHCS I 00 €THAHHS
0Ci0 5K KOJICKTUBHHH, TO MEepPeBipAETHCS BIAMOBIAHICTh CTATYTy KOJEKTHBHOIO 3HAKa

BUMoOTaM, 3a3HadyeHuM y TyHKTI 2.1.31IIpaBun. Y pa3i HEBiAMOBIIHOCTI CTaTyTy
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KOJIEKTUBHOTO  3HAaKa  BCTAHOBJICHWM  BHMOTaM, 3asBHUKY  HaJCHIIAE€THCS
MOBIIOMJICHHST TIPO HEOOXIJHICTh HaJaHHS BHIpaBlIeHb a00 po3’sICHEHb 00
CTaTyTy.

Slkiio 3asBKa MojaHa KiJIbKoMa 3asBHUKAMU 1 TIPU LIbOMY 3po0sieHa BiaMiTKa
nig komoM 551, TO 3asiBHUKY HAJCHJIAETHCS MOBIIOMJIEHHS IIOAO HEOOX1AHOCTI

MIpUBEACHHS 3asBKU y BiAMOBIAHICTH 10 [IpaBui, a came BunpaBuTu S51kon.

VII. Oco6nuBocTi npolenypy nepeBipKy 3asBI€HOI0 MO3HAYEHHS Ha
BIJIMOBIHICTh YMOBaM Ha/IaHHS TTPABOBOI OXOPOHU
(Haszsa pozoiny VI y peoaxyii nakazy Yxkpnamenmy 6io 27.09.2018Ve 145-
H/I2018).

7.1.3rigHo 3 mynktoM 1 ctarTi 5 3akoHY MpaBoBa OXOPOHA HAMAETHCS 3HAKY,
KWW He CYMepeurTh MyOJIYHOMY TMOPSIKY, IPUHIIMIIAM T'YMaHHOCTI 1 MOpaJli Ta Ha
SKAW He TOIIMPIOIOThCS IMiJICTaBU IS BiJIMOBM B HajJaHHI TPaBOBOI OXOpPOHH,
BCTAHOBIIEH] cTarTero 6 3akoHy.

BignoBigHicTh 3asBJIEHOT0 TMO3HAYEHHs 3a3HAYCHMM yMOBaM HaJaHHS
MPaBOBOI OXOPOHM TEpeBIpsAEThCS 1] Yyac KBajidikamiifHOT eKcrepTu3r 3asBKH, sKa
npoBoAUTHCS BifanmoBigHO o ctarti 10 3akony Ta myHkTiB 4.3.1 - 4.3.4Tpasun.

BignoBinHICT, TEBHOTO 3HAaKa yMOBaM HaJlaHHS IPaBOBOI  OXOPOHHU,
BCTAHOBJICHUM CTaTTel0 D 3aKOHY, BU3HAYAETHCS Yepe3 OOCTaBUHU, IO MPABOMIPHO
CKJIAJIUCS Ha JIaTy TIOJaHHs 3asBKM Ha BHJAdy CBIJOITBA Ha 3HAK (maTty Mi>KHApOIHOI
peecTparlii 3Haka), abo Ha JaTy MPIOPUTETY, SIKIIIO TaKUH 3asBICHO.

[Ipu upomy ciif ypaxoByBaTH Ha KOPHUCTh peecTpallii 3Haka OOCTaBUHHU, IO
MPaBOMIPHO CKJIAJUCS MICIsl JIaTH MOJAHHS 3asBKM Ha BHUJady CBIJIOLTBAa Ha 3HAaK
(matm mixkHApOIHOT peecTpallil 3HakKa), a00 aTH MPIOPHUTETY, KO TAKUW 3asBJICHO,
a caMe BIJIOMOCTI TPO JOCTPOKOBE MPUMUHEHHS il MPOTHUCTABIEHOTO CBIJOLITBA
VkpaiHu Ha 3HaK JJIsl TOBapiB i mocayr (MiXKHapOAHOT peecTparlii 3Haka) 3a pillleHHSIM

cyny, sike HaOpalo 3aKOHHOI CWJIM 1 BIJOMOCTI Mpo IO BHeceHi N0 Jlep:kaBHOTO
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peecTpy cBimouTB YKpaiHM Ha 3HaKW Ui TOBapiB i TOCHyr (HampaBiieHi 0
Mixuaponnoro 6ropo BOIB), Ta BigomocTi mpo mnepemady 3asBHUKY IpaBa Ha
NIPOTHUCTABJICHUH 3HAK, 3apEECTPOBaHI B YCTAHOBICHOMY MOPSIKy»[22, 25]. (463ay
mpemii nyukmy (.1 30 sminamu, eweceHumu 32i0HO0 3 Hakazom Jlepoxcaenozo
nionpuemcmea  «Yxkpaincekuil iHcmumym  IHmMeNeKmyanbHol  81acHocmi»  8io
22.01.2016V2 08).

Kinuesi pe3ynbraty eKCriepTU3u 3asBKH, 110 HE BBAXKAETHCS BIIKIMKAaHOIO abo
He BIJKJIMKaHA, BiOOpPa)KarThcsi B OOIPYHTOBAHOMY BHCHOBKY €KCIIEPTH3U 3a
3asBKOIO, 1110 HaOWpae YMHHOCTI MICIs 3aTBepKeHHs oro YcTanoBoro. Ha mincrasi
TaKOro BHCHOBKY YCTaHOBa NpHiiMae pillIeHHS MPO PeecTpallilo 3Haka i BCIX
3a3HaYeHMUX y 3asBIi TOBapiB i mociyr abo Mpo BiAMOBY B peecTparlii 3HaKa i BCiX
3a3HAYEHUX Y 3asBIll TOBApIB 1 MOCIYT, abo MPO peecTpallito 3HaKa I0A0 YaCTHHU
3a3HAYEeHMX Yy 3asBIl TOBApiB 1 MOCIYr Ta BIAMOBY B peecTpalil 3HaKa AJs 1HILIO1

YaCTHUHU 3a3HAYCHUX Y 3asBIli TOBapiB i mocuyr [22].

7.2. SIxmo € 1miacrtaBd BBa)KaTH, IO 3asgBJIEHE MO3HAYEHHS HE BIAIIOBlIae
yMOBaM HaJlaHHS ITPaBOBOI OXOPOHH IOBHICTIO a00 YacTKOBO, 3aKjaj e€KCIepTH3U
HaJICWJIa€ 3asIBHUKY TIPO 1€ OOIPYHTOBAHWI TMOIMEPEIHIN BUCHOBOK 3 TPOIO3UIIIE0
Ha/IaT MOTHBOBAHY BiJIMIOBIIb HA KOPUCTH peecTparlii 3Haka [22]. Y 11bOMy BUCHOBKY
3a3HA4YalOThCsl BC1 TIJACTaBH, 3 SKWX HOTO CKJAJIeHO, Ta iX OOIPYHTYyBaHHS 3
MOCHJIaHHSIMU Ha BiAMOBigHI HOpMHU 3akoHy Ta [IpaBui. Ilpu npomy 3a3HadaroTbes
BiIOMOCTI 3 iHQopMarliiHoi 0a3u 3akjagy eKCIepTH3d, a TaKoX 3 BiIMOBITHUX
odiniiHnxX BUAaHb. Ilim TepMiHOM «odililiHi BUAAHHSI» PO3YMIIOTHCS BHJIaHHS
KOMIIETEHTHUX OpraHiB, SKi MICTATh iH(GOpMAIlil0 IOJI0 BU3HAYEHHS ITyOJIIYHOTO
MOPSIZIKY, TIPUHIIMIIB TYMaHHOCTI 1 MOpalli, a TakoX 1H(OPMAIIiIO OO0 HAsSBHOCTI
MiJCTaB, 3a3Ha4eHnX y cTarTi 6 3akoHy. BumanHs BBaKalOThCs TaKUMU, 110 BXOMSTH
1o iHbopmalliiiHol 6a3u 3akiaay eKCIepTH3H, SKIIO0 BOHM € B 3aKiajll eKCIepTH3U
a0bo0 BUTBHO JIOCTYITHI HOMY Ta HEBH3HAU€HOMY KOJy 0Ci0, 30Kkpema 3a JOIMOMOTOI0
3ac001B TeJEKOMYHIKAI[IHHOTO 3B’ 13Ky a00 SIK JpyKOBaH1 BUJAHHS.

Jlo cxnanoBoi iH(popmamiiiHOT 0a3yM 3akiagy eKCHepTU3U BXOIATH TaKOX
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3armepevyeHHs 3alliKaBIeHnX 0ci0, mojaHi BiAmoBinHo a0 myHKTY 8 ctarti 10 3akony
MPOTH 3asiBKM IIIOJI0 HEBIMOBIJHOCTI HaBEACHOTO B HiMl IMO3HAYEHHS yYMOBaM
HaJlaHHS TIPaBOBOI OXOPOHM, BCTaHOBIeHMM 3akoHoM. Ilpm 1BOMY moOmaBII
3arepedyeHh MOXYTh 3a3HauaTd SK JOKa3W JKepena IHIIN HDK Ti, IO BXOASATH JO
indopmariiitnoi 0a3m 3akiamy eKCHepTHU3W, 30Kpema Ioa0 mMpaB Ha (ipMoBi
HaliMeHyBaHHs Ta TBOpPH. Taki Joka3u OepyThCs 10 yBaru, K0 BOHU € O(ilitHIMH.

IlonepenHiii BUCHOBOK MOXK€ MICTHUTH IPOMO3UIIII0 Y BUMOTY PO HaJdaHHS
JIOJIATKOBUX MaTepialiB Ha KOPUCTh peecTpallii 3HaKa, 30KpeMa y pasi, sIKIIO KiHIIeBi
pe3yabTaTh eKCIIePTU3U 3asBKH 3aJIeKaTh BiJl HASBHOCTI TOKyMEHTIB, Tiepe0adeHnx
ab3aroM choMuUM TyHKTYy 1 Ta ab3amamMu TpeTiM Ta 4eTBepTHM IMyHKTY 4 ctarti 6
3aKoHy, a TAaKOX 1HIIMX JOKYMEHTIB, 110 MICTSTh BIJOMOCTI, SIKi CB1IYaTh Ha KOPUCTH
peecTpaliii 3HaKiB. 3a3HaueHi JOKYMEHTH PO3TNISIAAIOTHCS BIAMOBIAHO O MYHKTY 6

ctarti 10 3akony ta mynkry 4.5.3[1paBui.

7.3. MoTtrBOBaHa BiJNOBI/Ib HA TIOTIEPEIHIN BUCHOBOK €KCIIEPTU3H 32 3a5BKOIO
MOBUHHA OYTH IMOJjaHa 3assBHUKOM ITPOTATOM JIBOX MICSIIIB BiJl JaTU OJEepPXKAHHSI HUM
MOTIEPEeTHHOTO BHUCHOBKY a00 KoMl MaTepiasiB, IO TPOTUCTABICHI 3asBIli.
3a3HavyeHnit CTPOK MOXe OyTH MPOJOBKEHUH, aie He OUIbIIe HiXK Ha IIICTh MICSAIIIB,
SIKIIO JI0 MOTO CIUIMBY 3asBHUKOM Oy/le TIOJJaHO BiAMOBIHE KJIOMOTAHHS Ta CIIJIAaY€HO
30ip 3a i#oro momanHs. lledt cTpok, mpomylleHWH 3 TOBAXHUX MPUYMH,
MTOHOBITIOETHCSI, SKIO TPOTATOM IIMEeCTH MICSIiB BiJl HOTo CITUBY Oyle TOJIaHO

BiJINIOBiTHE KJIOTIOTAHHS Ta CIijladeHo 30ip 3a oro nomanus [22].

7.4. Ha miaTBepKeHHS JOBOMAIB Ha KOPUCTh pPeeCTpallii 3HaKa, BUKIAJICHUX Y
CBOI MOTHMBOBAaHIM BIANOBiAl, 3aJABHUK NOBHHEH HAJaTH [OOKa3H, SKHMU
OOTPYHTOBYIOThCS 3a3Ha4YeH1 JOBOJIH.

Takumu nmokazamu € Oynmb-ski  (akTU4HI daHi, HA TIACTaBI  SKHAX
BCTAHOBIIIOETHCS HASBHICTh 200 BIJICYTHICTh OOCTaBHH, SIKI CBiT4aTh Ha KOPHUCTh
peecTpallii 3Haka. 30Kpema, B SIKOCTI JOKa3iB MOXYTh OyTH BUKJIAJ€HI B MUCbMOBIH

dbopmi TOKyMeHTH (OTOBOPH, aKTH, JOBIJKH, BUCHOBKH BIIOBHOBa)K€HHX OpPraHiB
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toiro) [6-7, 14].

Slkimo monaHi 3asBHUKOM Yy BiJIITOBIJIb HA TIONEPEAHI BUCHOBOK €KCIIEPTH3H 3a
3asBKOIO Marepiaju MICTITh BIJIOMOCTI 1 JOKYMEHTH, IO MiATBEPIKYIOTh
BIJIMTOBITHICTH 3asBJICHOTO TIO3HAYEHHS YMOBaM HaJlaHHS MPaBOBOI OXOPOHH, BOHH

OepyThCs 10 yBArH ITiJl 9Yac CKJIaJaHHS BUCHOBKY €KCIIEPTH3H 3a 3asBKOIO.

VIII. [TutanHs, OB’ A3aHi 3 3acTOCyBaHHAM MyHKTY 1 cTarTi 5 3akoHy
(Haszea pozoiny VI y peoaxyii naxazy Yxpnamenmy 6io 27.09.2018Ve 145-
HI2018).

8.1.TIutanHs, OB’ s3aH1 3 BIIMOBOIO Y HaJIaHHI ITPAaBOBOI OXOPOHU 3HAKY, KU
CYNEepevnuTh IMyONIIYHOMY IMOPSIKY, NMPUHIUNAM TyMaHHOCTI i Mopami (Pozodin VI

oonosgrero Hazeoro nyHkmy 8.1 32i0Ho 3 naxazom Ykpnameumy gio 27.09.2018Ne

145+/2018).

8.1.1.3rigHo 3 myHkToM 1 ctarTi 5 3akoHY MpaBOBa OXOpOHA HAIAETHCS 3HAKY,
SKWWA He CYMepeurTh MyOJIYHOMY IMOPSIKY, IPUHIIUIIAM T'YMaHHOCTI 1 MOpaJli Ta Ha
SKUW He TOIIMPIOIOTHCS TMIACTAaBU [JIs BIIIMOBU B HaJaHHI MPaBOBOi OXOPOHH,
BCTAHOBIIEH] cTarTero 6 3akoHy.

Pazom 3 1iuMm, 3akoH He PO3KpUBAE, SIKI MO3HAUEHHS BBAXKAIOTHCS TAKUMHU, IO
cynepedarh IyOJiYHOMY TOPSAKY, MPUHIMIIAM TyMaHHOCTI 1 Mopaui. [Tpubnuzauit
nepestik Takux Mo3HadeHb HaBeneHui y myHkTi 4.3.1.111paBui, sskuM BCTAHOBIICHO,
IO MiJ Yac TMepeBipKU MO3HAYEHHS, 3asBJIEHOTO Ha peecTpalilo fK 3HaK, II0J0
HASIBHOCTI MiACTaB AJsl BIIMOBHM y HaJlaHHI IPaBOBOI OXOPOHU BiJMOBIAHO 70 MyHKTY
1 crarti 5 3aKOoHY BCTaHOBIIOETHCS: UM HE HAJICKUTD 3asiBICHUN 3HAK JI0 TMO3HAYEHb
nopHorpaiqyHOro XapaxkTepy, 4YM HE MICTUTh AaHTUAEP)KaBHUX, PACUCTCHKUX
JIO3yHTiB, eMOyeM Ta HalMeHyBaHb eKCTPEMICTChKHUX OpraHi3alliii, HelleH3ypHHX CIIiB
Ta BUpa3iB TOLIO. 3a3HAYSHU MepelliK He € BUYSPITHUM.

ITynkr 1 crarti 5 3akoHy BBeleHUil Ha BMKOHaHHs ctarTi 6quinquies B)(3)

[Tapu3bkoi KOHBEHIIIT, KOO BCTAHOBJICHO, IO 3HAKH, SIKI MiANAagar0Th IMiJ A0 €l
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CTarTi, MOXYTh OyTH BiAXWJICHI MPHU peecTpalii 4i BU3HAHHI HeNiICHUMH, 30KpemMa
SKIIO0 BOHM cylepedarb Mopalll 4yd MyOJiYHOMY MOPSIIKY Ta, 0COOIMBO, SIKIIO BOHU
MOXYTh BBECTM B OMaHy TIpPOMAJCBhKICTh. 3a3HadeHa MiJcTaBa Moxe OyTu
3aCTOCOBaHa SIKIIO 3HaK 3 TOYKM 30py HOro I1HAMBIAYyaJIbHUX XapaKTEePUCTUK
CyllepeuuTh Mopali 4Yu MyONiYHOMY TMOpSAKY, NpUYOMYy oOHaBa LI MOHSTTA
3aCTOCOBYIOTBCSl 3 YypaxyBaHHSM 3aKOHOJABCTBAa Ta IMPAKTUKU Ti€l KpaiHW, Je
3aMUTY€THCS OXOPOHA.

Taxk 3HakoM, 10 cymepeduTbh Mopali, Moxe OyTH, HalpHUKiIaA, 3HaK, LIO
MICTUTh HENPUCTOMHUN MAIOHOK. 3HAKOM, IO CyNepeduTh MyOIIYHOMY MOPSJIKY,
MO)ke OyTH 3HaK, 110 He BiAMOBimae (yHIaMEHTAIBHUM IMPABOBUM i1 COIIIbBHAM
KOHLIETILISIM JaHOi KpaiHU. Y II0 KaTeropiro MOXYTb MOTPANIUTH 3HAKH, 1110 MICTATh
penirifini cuMmBoiin abo embOieMy 3a0opoHeHOl mojiThyHOoi maptii. Jlo kareropii
3HaKiB, IO Cymepedars MyONiYHOMY MOPSAAKY, MPUHIUIAM TyYMaHHOCTI 1 Mopaii
BIIHOCSITbCSI TAKOXK 3HAKM, SIKI BKa3ylOTh Ha HEICHYIOYl SIKOCTI BUpoOy abo NaroTh

OMaHJIMBI BiJOMOCTI Mpo #oro nmoxopxkenHs [41].

8.1.2. Jlns mpaBUIIBHOTO 3acTOCYBaHHA MyHKTY 1 crarTi 5 3akoHy HEoOXiaHO
3BEPHYTHCS IO CyTHOCTI MOHSTH <«ITyOJIIYHUHI MOPSIIOK», <TYMaHHICTB» Ta «MOPAIIb».

Buxongun 3 Haganux HoBuUM TilyMauHUM CJIIOBHMKOM YKpPalHCBKOI MOBH
TIIyMayeHb TEPMIHIB «IOPSAOK» Ta «1yoriika» [59] MoxkHa 3po0OMTH BHCHOBOK, IO
nyOMYHUM MOPSIIOK — Lie MyONiYHO-IPaBOBl BIAHOCHHM, SKi BU3HAYalOTh OCHOBH
CYCIUJIBHOTO JIaay Aep KaBH.

B y3araibrHeHOMY pO3yMiHHI «TYMaHHICTb — II€ JTIFOASIHICTb, MOy TTS JTFOOOBI1 10
JFONIeH, MmoBaru 710 ixHbol rigHocTi» [48], ToOTo mo0pe BiAHOIIEHHS, yBara, ImomaHa
JI0 BCHOTO JKHBOTO.

«Mopanpe — 11e oHa 3 POpM CYCHiIBHOI CBIIOMOCTI, CYKYITHICTh MPHUHIIHUIIIB,
MpaBWJI 1 HOPM, IO ICTOPUYHO 3MIHIOIOTBCS 1 PEryJIOITh IOBEIIHKY JIOICH,
CTaBJICHHS OJ[HE JI0 OJHOTO 1 JI0 cycrinabcTBa. JlofepxkaHHs HOPM Mopalii Ha BiMIHY
BIJl HOPM IpaBa 3a0e3MneuyeThesl BHYTPIIIHIM NEPEKOHAHHAM JIFOIMHH, TPOMaIChKOIO

JTYMKOIO 1 3aco0aMu TpoMajIChbKoro BIUTHBY» [48].
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TakyuM 4YMHOM, CYTHICTh MOHSTH «IIYOJIYHUN NOPAIOK», <TYMaHHICTH» 1
«MOpajib», 0 BKJIIOYEH1 0 MyHKTY 1 crarti S 3akoHY, NOBMHHI BU3HAYaTHCh Yepe3
OCHOBHI TIpaBa 1 cBOOOAM JIIONWHU Ta CYCHIJIbCTBA B LIJIOMY, sIKi 0a3yroThcs Ha
MOJIOKEHHSIX 3arajlbHOr0 3aKOHOJABCTBAa YKpaiHM Ta CHelialbHOIO0 3aKOHOAABCTBA

[0/10 IPABOBOT OXOPOHU 3HAKIB.

8.1.3. IIpaBoBi 3acany IMIOA0 AOTPUMAHHS IyOIIYHOTO TMOPSIKY Ta 3aXHUCTY
MoOpalibHOCTI B YKpaiHi BuzHaueHi KoHctuTyuieto YkpaiHu, IHIIUMU 3aKOHOAABYUUMHU
akTaMy YKpaiHW, a TaKoX 3araJIbHOBU3HAHUMU HOpPMaMd 1 TIPUHIIMIIAMH
MIKHapOJIHOT'O Mpasa.

Tak, crarreto 37 Konctutymii VYkpaiHM 3a00pOHSIIOTBCS yTBOPEHHS 1
JSTBHICT MOJIITUYHUX TMapTik Ta TpOMaJChKUX OpraHi3allii, mporpamHi 1 ado mii
SIKAX CIIPSMOBaHI Ha JIKBIJAIlil0 HE3JIeKHOCTI YKpaiHHu, 3MiHYy KOHCTHTYI[IHHOTO
Jay HACWIbHMIIBKAM IUIIXOM, IOPYLIEHHSI CyBEpEHITeTYy 1 TepUuTOplalibHOl
IIJIICHOCTI JIepKaBH, MiIPUB i1 Oe3rneku, He3aKOHHE 3axOIUICHHs JIepXKaBHOI BIaJH,
nponarasay BiiHHM, HACHUJILCTBA, Ha PO3MAIIOBAHHS MiXKETHIYHOI, pacoBOl, peliriiHol
BOpOXKHEU1, TOCSATaHHS Ha TIpaBa i CBOOOIN JIFOIMHU, 3/IOPOB’ 1 HACEJICHHS.

Crarreto 65 KoHcTuTylii BCTaHOBMIOETHCS OOOB'SI30K TPOMaIsH YKpaiHd 3
3aXUCTYy BiTuu3HM, HE3IeXKHOCTI Ta TEPUTOPIIBHOI IUTICHOCTI  YKpaiHwu,
aHyBaHHS 11 Jep)KaBHUX CUMBOJIIB.

LKY perymoe ocoOucti HeMaliHOBI Ta MaiHOBI BiIHOCHHHW (IIUBLIBHI
BiTHOCHHM), 3aCHOBaHI Ha FOPUINYHIN PIBHOCTI, BUILHOMY BOJIEBUSBIEHHI, MAHOBIM
caMOCTIHHOCTI X ydYacHUKiB. BiH TakoX BCTAHOBIIIOE OCHOBHI ITOJOXEHHS IPO
MPaBOYNHHU.

Ockinbku BiAmoBimHO n0 yactuHu mepinoi crarti 202 1KY nis ocoOwu,
CIIpsIMOBaHa Ha HaAOyTTs, 3MiHYy a00 MPUINMHEHHS IUBUIBHUX TpaB Ta 00OB’S3KiB, €
MpaBOYMHOM, TO TIOJ@HHSA 3asgBKM Ha 3HAK MOXKHAa BBa)XKaTH I[PABOUMHOM,
CIIpSIMOBAaHUM Ha HaOyTTs MpaBa iHTENEKTyaIbHOI BIACHOCTI Ha 3HAK.

3rigHo 3 yactuHOO apyroto crarti 228 LIKY nmpaBounH BBaXaeThCsl TAKUM, IO

nopyurye myOmiyHUN TMOPSJOK, SKIO BiH OyB CIHpPSMOBaHUN Ha MOPYIICHHS



65

KOHCTHUTYI[IMHUX TIpaB i CBOOOJ JIFOMWHU Ta TPOMAISTHIHA, 3HUIIEHHS, TTOITKOKSHHS
MaiiHa ¢i3udHOi abo fopuaudHOi ocobu, nepkaBu, ABToHOMHOI PecmyOmiku Kpuwm,
TEPUTOpPiaJIbHOI TPOMaJIv, HE3aKOHHE 3aBOJIOIHHS HUM.

Buxonsuu 3 HaBeeHUX HOPM IIiJl TOPYUICHHSM IyOJiYHOTO MOPSIAKY, CJIiJ
pO3YMITH MOpYyLIeHHS MyOMIYHUX HOpPMaTUBHO-NpaBoBUX akTiB. KoHctutymii
VYKkpaiHu, aHTUMOHOIOJBHOIO Ta IHIIOTO MYyOIIYHO-MPaBOBOTO 3aKOHOAABCTBA, B
SKOMY 3aKpiIUIeHI OCHOBHU JI€pPKaBHOTO Jaay, IMOJITHYHOI CHUCTeMH, €KOHOMIYHOI
Oe3rekn nepkaBu. [IpukiagamMu 1bOMY MOXYTh OyTH, 30KpemMa MpaBOYWHU, IO
CIIpSMOBaHI Ha TIOPYIIEHHS KOHCTUTYLIMHUX TIpaB 1 CBOOOXI JIIOJWHHU Ta
rpoMajisHUHA;, HEe3aKOHHEe BigUy>KeHHs a0o KopucTyBaHHSI 00 €KTamMu TIpaBa
BJIACHOCTI, TPAaBOYMHHM, BYMHEHI 3 METOI TIOPYIICHHS aHTUMOHOTIOILHOTO
3akOHOIABCTBa (HeZOOpPOCOBICHA KOHKYpEHIlis) Ta CHpPSAMOBaHI Ha 3alHATTS
3a00pOHEHUMM BHJIaMU TOCHOJAPCHKOI MISUIBHOCTI, a TaKOX 1HII TMpPaBOYUHHU,
CIIPSIMOBaHi Ha MOPYIIESHHS MyOJIIYHO-TTPABOBUX HOPMATHBHUX aKTiB.

IIpaBoBi OCHOBM 3axHCTy MOPAJIBHOCTI y CYCHUIBCTBI, y TOMY YHCII BiJ
PO3MOBCIOMDKEHHST TPOYKIlii, 10 HEeraTUBHO BIUIMBAE Ha CYCIIJIBHY MOpalb,
BCcTaHOBJIeH1 3akoHOM Ykpainu «IIpo 3axuct cycnuibHOi Mopaii». Lleli 3akoH Hagae
BU3HAYEHHS CyCHiJIBHOI MOpaji SK CUCTeMH €TUYHMX HOPM, MPaBWI MOBEAIHKH, IO
CKJIANINCS Y CYCIIJIbCTBI HA OCHOBI TPAAHIIMHUX JYXOBHHUX 1 KyJbTYPHHUX LIHHOCTEH,
ysiBJIeHb TpO J00po, HeCTh, TIiIHICTh, TPOMAJCHKUNA OOOB’S30K, COBICTb,
CIIpaBeJIUBICTh, @ TaKOXXK BCTAHOBIIOE TMEPENTiK MPOMYKIii 3a00poHEHOol [0
BUPOOHMIITBA Ta PO3IOBCIOKEHHS.

[MapanTyBaHHs npaBa Ha cBOOOIY COBICTI I'poMajsiHaM YKpaiHU Ta 3iHCHEHHs
[FOTO TIpaBa, 3a0e3MeUeHHs COLIalbHOI CIPaBEATUBOCTI, PIBHOCTI, 3aXUCTy MpaB 1
3aKOHHUX 1HTEepeCiB TPOMAsH HE3JIC)KHO BiJl CTABJCHHS 1O PEeJirii, rapaHTyBaHHS
CHOPUATIMBUX YMOB JUIsI PO3BUTKY CYCHIBHOI MoOpaji i TyMaHi3my, TPOMaIsHCHKOI
3JIaroJid 1 CHiBPOOITHUIITBA JIFOIEH He3aJeHO BiJ| X CBITOINISAAY YW BIPOBU3HAHHS
3abe3neuyeThcsi 3akoHOM YKpainu «IIpo cBoOody COBICTI Ta peniriiHi opraHizarii».

3okpema, crarrero 4 3a3Ha4eHOro 3aKOHY BCTAHOBIIEHO, IO Oyab-sKe OpsMe 4YH



66

HerpsiMe OOMeXeHHS TIpaB, BCTAHOBJICHHSI MPSMHUX YH HETIPSMUX TepeBar TpOMaJisiH
3aJIe)KHO BiJ 1X CTaBJIGHHS JIO PeJIirii, Tak caMo SIK 1 po3MajtoBaHHS IOB’ 3aHUX 3
MM BOPOXKHEUl I HEHABUCTI Y OOpakaHHS MOYYTTIB TPOMASH, TATHYTH 3a COOOIO
BI/IMOBIATbHICTh, BCTAHOBJICHY 3aKOHOM.

VYci pemirii, BipocHmoBiZaHHS Ta pelniridiHi opradizamii € piBHUMH Mepen
3aKkoHOM. BcraHoBineHHs Oyap-sSkux mepeBar abo oOOMeXeHb OIHi€l pedirii,
BIPOCIIOBIJaHHS UM PeNiTiiiHO1 opraHi3allii 11010 1HIIUX He JOIMYCKAEThCS.

MoxyTh He BIANOBIAATH NYHKTY 1 cTarTi S 3aKoHy IMO3HA4YeHHS, SKi
BIITBOPIOIOTH 00’ €KTU KYJIBTYPHOI CIQJAIIMHM HAIllOHAJBHOTO 3Ha4YeHHs. Taki
00’ €KTH OXOPOHSIOThCA 3aKoHOM YKpaiHu «lIpo OXOpoHY KyJIbTYpPHOI CITaIIIuHU,
KU perysroe MpaBoBi, opraHizaliliHi, coliajbHl Ta eKOHOMIYHI BiJTHOCUHU Yy cdepi
OXOPOHHU KYyJBTYPHOI CHAIIIMHUA 3 METOI ii 30epekKeHHs, BUKOPUCTAaHHS 00’ €KTIB
KyJbTYpPHOI CHAIIIMHN y CYCIUIBHOMY HTTI, 3aXHCTy TPAIUIIIHHOTO XapakTepy
CepeloBHINa B iHTepecax HHUHIMIHBOTO i MaiOyTHIX mokosiHb. OxopoHa 00’ €KTiB
KyJBTYpHOI CIAAIIUHA BU3HAHA MM 3aKOHOM OJHUM 13 MPIOPUTETHHUX 3aBAaHb
OpraHiB Jiep>KaBHO1 BJIaJy Ta OpraHiB MiCIIEBOTO CAaMOBpSI1yBaHHSI.

Ha Bukonanns uporo 3akony KaGinerom MiHicTpiB VYkpaiHU TpUAHSATO
noctanoBy Bin 03 BepecHs 2009 p. No 928 dIpo 3aneceHHst 00’ €KTiB KyJIbTypHOI
CTIaJIIMHN HAIlIOHAJILHOTO 3HAYeHHsI 10 JlepKaBHOTO peecTpy HEPYXOMHUX ITaM’ SITOK
VYkpainu», 1110 MICTUTh TMepelliK MmaM’ ITOK 1CTOpii, MOHYMEHTaJIbHOIO MHUCTEITBA Ta

apXeoJIoTii HaIllOHAIEHOTO 3HAYCHHS.

8.1.4.Y3aranpHuBIIM HaBeaeHi y myHKTi 8.1.3uux PekomeHalii mojgoKeHHs
3aKOHO/IAaBYMX aKTIB YKpaiHu, ISl Lilei 3actocyBaHHs NMyHKTY 1 crarti 5 3akony,
NOTpiIOHO BBa)KaTH, WIO0 3HAK CYNEPEeUUuTh IMyONIYHOMY TMOPSAKY, NPUHLUTAM
I'YMaHHOCTI i MopaJti, SIKIIO BiH, 30kpeMa: (463ay nepwuit nynkmy 8.1.413 aminamu,
gHeceHumMu 321010 3 Hakazom Yxpnamenmy 6io 27.09.2018Ve 145+/2018).

a) MOYKe BBECTH I'POMAJICKICTh B OMaHy.

MoxnuBiCTh BBEJICHHS B OMaHy MOXK€ BUHUKHYTH, HAPUKIIAT, Y pa3i MoJaHHs
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3asBKH 3 HeJJOOPOCOBICHUMH HaMipaMu, TOOTO SKIIO 3asiBIIEHE IMO3HAYSHHS € 3HAKOM,
KU HaOyB TEeBHOI peryTallii BITHOCHO IHIIOI OCOOM HiX 3asBHUK. Y JaHOMY
BUTIAJIKy TIiJ] TIEBHOIO PEMYTAaIli€l0 PO3YMIEThCS 3arajbHa AyMKa, II0 CTBOPHIIACH
HABKOJIO 3HaKa, 30KpeMa BITI3HABAHICTh 3HAKY, KOJIM 3HaK OJHO3HAYHO ACOIIIOETHCS B
CBIJIOMOCTI CIIO)KMBAYiB 3 TOBApOM i/ab0 TOCIIyTror0 Ta 0CO00010, iKa BUPOOIISE TOBap
yu Hajae mociayry. Jlo Takux 3HaKiB MOXYTh OyTH BiHECEHi, HANPHKIaJa, 3HAKH
BU3HaHI 100pe BimommMu B KpaiHax city (IKEA, Austin, Zara, MySpace, H&M
TOIIO), aJle He BU3HAHI TAKUMH B YKpaiHi.

Jlo mo3HayeHb, IO MOXYTh BBECTH T'POMAJICBKICTH B OMaHY, TaKOX
BITHOCATHCS MO3HA4YEHHS, K1 MICTITH €JIEMEHTH HAIllOHAJIbHOI CHMBOJIKH IIEBHOI
JepKaBh, MIDKHApPOIHOI Oprasizaiii, 3asBleHi 0co00, sKa He Mae 10 HUX
BIIHOIIICHHS, BHACJIJIOK YOTO MO)Xe BHHHKHYTH TIOMHJIKOBA ysBa IPO 3B 530K 3
HUMMU,

0) chpsiMOBaHWIA Ha MOPYIICHHS KOHCTUTYLIWHUX TMpaB i cBOOOI JFOOUHH i
rpoMajisHIHA, He3aKOHHE 3aBOJIOJIIHHS TpaBaMu (i3ndHOi abo FOPUINYHOI 0co0H,
nepxkaBu, ABroHoMHOI PecmyOniku Kpum, TepuTopianbHOI rpoMaau, 30Kpema, €
CIIOTBOPEHHSIM YM 1HIINM 3a3iXaHHSM Ha ICHYIOUl Ta ICTOPWYHI Jep)KaBHI CHMBOJIH,
CHUMBOJTH TePUTOPIATEHUX TPOMAT.

Lle Taki mo3HavyeHHs, BUKOPUCTAHHS SKUX B KOMEPILIMHUX IIJIAX MOXe 3a4iIaru
iHTepecH TpOMaAChKOCTI ab0 CYNMepeuyuTH IHTepecaM JIep)KaBH, HaIpHUKIa,
MO3HAYeHHsI, I0. CIOTBOPIOIOTh HA3BW JIepKaB, HAI[lOHAJIBbHI CHUMBOJIA TEeBHOL
JiepKaBU, MOMUIIKOBO BKa3ylOUM Ha 3B’ 130K 3 HUMU, a00 BIITBOPIOIOTh iX HETOYHO YU
3 TIOTAHOIO PEIyTalli€l0; MICTATh 00’ €KTH (TBOPH) aBTOPCHKOI'O IpaBa, sIKi MeperIiu
B CyCIIlJIbHEe Ha0aHHS,

B) BIITBOPIOE 00’ €KTU KyJIBTYPHOI CITIIMHU HAIIOHAIBHOTO 3HAYCHHS, IMeHa
Ta Mpi3BUIIA 3HAHUX JEPKaBHUX YA TPOMAJICHKUX JIisdiB, 110 BHECIM 3HAYHUNA BKJIA]]
B ICTOpIIO Ta CBITOBY KYJIBTYpY, a00 € iX CIIOTBOPEHHSM. 30Kpema, TaKUMHU €
MO3HAYEHHS, 1110 MICTATh 300pakeHHsI a00 Ha3BU 00’ €KTIB KyJBTYPHOI CHIAAIINHU, SKi
3HAXOJSATHCS Ha TEepUTOpii YKpaiHW Ta OXOPOHSIOTHCS JEPXKABOIO BIATOBIIHO [0

noctanoBu KaGinety MinictpiB Ykpainu Big 3 BepecHs: 2009p. Ne 928;
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r) mponarye BiliHY, HAIllOHAJIbHY Ta PeIriiHy BOPOXXHEWY, 3MiHY IIIISIXOM
HAaCUJIbCTBA KOHCTHUTYLIMHOTO Jamy abo TepuTopiajdbHOI IIJTICHOCTI YKpaiHw,
30KpemMa, MICTUTh aHTHJepPKaBHI, pACUCTCHKi JIO3yHTH, eMOJieMr Ta HaliMEeHYyBaHHSI
eKCTPEeMICTChKUX OpraHi3alliid.

) mnpomarye QamusM Ta Heodamm3M. TakuMu € TIO3HaUeHHs, IO
BiITBOPIOIOTH 200 IMITYIOTh (PaIlIUCTCHKY Ta HeO(DalINCTChKy CUMBOIIKH (CBACTHKY),
cumBoiiky «CC» (pynu Tta »smOiaembl «CC») abo Ha3Bu (AIIMCTCHKUX 1
Heo(aIMCTCHKUX OpraHi3alliii Ta X 3aKJIWKH, JIeBi3W, HAMEHYBaHHS X OpraHiB Ta
npi3Buiia (CceBAOHIMHU) 1X BiIOMHX Aisi4iB TOIIIO;

€) NpUHIKY€E ab0 0OpaXkae HaIlil0 YU OCOOMCTICTD 3a HAI[IOHAILHOKO 03HAKOIO.

Hanpuknan, mo3HaueHHs SIKI MICTATH CJIOBa, IO € MOXIAHWUMHU BiJl CJIOBa
«XOXOJI» 1 MAaroTh 3HEBAXJIMBE 3HAUCHHsI WIOJ0 HAIlOHAIBHOCTI — YyKpaiHelb
(mamonku 8.1., 8.2, &), abo sKki MICTATh IO3HAYEHHS <«<MOCKAJb», <SIIOIIKa»
(Manronkm 8.4, 8.9, Mo MaroTh 3HEBaXKIIMBE 3HAYEHHS MO0 OCi0 3a HAI[IOHATLHICTIO
— POCISIHUH Ta fAMOHelb, a0 «He KyMyh pociiicbke», 110 CIIOHYKAa€ 0 HEXTyBaHHS
TOBapaMU POCIHCHKOTO TOXOKeHHS, 3aKJIMKa€e N0 [, 0 € MPOSIBOM IIOBIHI3MY
(uroBiHi3M — ¢opMa HalioHaNi3My, MpoMaryBaHHS HaIlOHAIBHOI BHUHSATKOBOCTI,
IPOTUCTABIIEHHS 1HTEpeciB OJHi€l Halll IHTepecaM 1HIIOI, NOIIMPEHHS 1Ael

HAI[IOHAJILHOT ITepeBary, po3MatOBaHHs HAI[lOHAJTLHOI BOPOKHEU1 i HEHABHCTI).

HOHLANDIA

VODKA OF HOHLAND

XOXMYLLIKA S

Maui. 8.1 Mau. 8.2 Maui. 8.3

NAKYIO TOBI,

ATOLLK A

uo s o
QSr
Mai. 8.4 Maui. 8.5
HaBeneHi mo3HaueHHsS € TaKUMH, IO Cylnepedarh IYOJIIYHOMY MOPSIKY,

IMpyuHOUIIaM Mopani, OCKUIBKH iX BHUKOPHUCTAHHA Ha TOBapax MOXCE 3aBIaTH IIKOAN
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BIMOBIAHIA JAep:kaBi YU CYCHUIBCTBY a00 MPUHHU3UTH HAIlilo abo OCOOHUCTICTH 3a
HalliOHAJHLHOK 03HAKOO.
Pazom 3 mmm, Moxe OyTH 3apeecTpoBaHe SIK 3HAK MMO3HAYEHHsI, HaBeAEHE Ha

MaJitoHKy 8.6.

Taxuii 3HaK 3apeecTpoBaHuil 3a cBimonTBOM YKpainu Ne 92539gigHocHo 29,
31 ta 35 knaciB MKTII. 3Hak ckiaga€eThest 31 CTUII30BAHOTO 300paKeHHS KYpPKU Ta
CJIOBa <«XOXJIyIIKa», sike B JaHOMY BHUIQJKy Ma€ iHIE CMHCIOBE 3HAUYeHHS HIX Te,
npo siKe WIUTOCs BUIe (3HEBAXKIIMBA Ha3Ba YKPaiHCHKOI JKiHKH). CIIOBO «XOXITYIITKA»
B JIAHOMY TIPUKJIAAi O3Hauae — KypKy («XOXJIyIIKa TO K€, YTO XOXJaTka — Kypa,
Kypuia») [68]1 He acowifOEThCS 3 MEBHOIO HAIlIOHAIBHICTIO;

€) mporarye Oy3yBipcTBO, OJFO3HIPCTBO, HEMOBary [0 HaIlliOHAJIbHUX 1
pemNiriiHUX CBITHHB, 30KpeMa, MICTUTh OOTOXYJIbHI BUpa3u YU €JIEeMEHTH pesliriiHol
CUMBOJIIKH, III0 MOXKe 3a4inaTy adbo o0pakaTu MOYyTTs BipyIOUHUX.

By3yBipcTBO — BUSBIEHHS KpalWHBOI peJiriiHOl  HETEePNUMOCTI  JI0
1HAaKOMUCIISTYUX, JKOPCTKE MepecIiyBaHHs 1X, 3aMeKInuil (paHaThu3M.

bito3HIpcTBO — 3HEBaYKeHHSI 4OTO-HEOYIh CBATOTO, BUCOKOTO TOIIIO.

B Vkpaiuni odiuiitHo gie Ginmpie 21 tuic. pemiriiiHux rpoman, 82 koHdecii Ta
HanpsiMu. HalnmomiTHIImMMUM 3 HHUX €. YKpaiHCbKa IIpaBOC/IaBHa LEpKBa
MockoBebkoro marpiapxary (YIILI), Vkpaincbka mpaBociaBHa IiepkBa KuiBchbKkoro
narpiapxaty (YIIL[-KIT), Ykpainceka aBrokedanbHa npaBociaBHa IepkBa (YAIILL),
Vkpaincbka rpeko-karonuibka nepksa (YI'KLI), Pumcbko-karonuipska nepksa (PKLI),
€Banrenbebki xpuctusinu-oantuctu (€XbB), Xpuctusuu Bipu eBanrenbchkoi (XBE),
Ansentuct cbomoro gHs (ACJ), cBigku €roBw, a TakoX MyCyJIbMaHChKa,
pedopMarchka Ta iymaicTchka IEepKBH, MmO cTaHOBIATH 97,1 % Bciel pemirifiHol
Mepexi YKpaiHu.

Henpunyctumo BUKOpUCTaHHS pesiriiHOI CUMBOIIIKY JJ11 MapKyBaHHsI TOBapiB
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IIIKPOKOTO BXXHUTKY, OCOOJUBO aJIKOTOJBHUX HaroiB (TOpijK{, BWUHA, MHBa TOIIO),
TIOTIOHOBUX BHpPOOIB, a TaKoX ISl MOCIYT, TOB si3aHUX 3 TMEBHUMHU KYJIBTYypHO-
MacoBHMHM 3axonaMu. BukopucTanHs B 3HaKax 300paxxeHHss Xpecta [ocmomHboro,
KyJIETOBUX XpaMiB 1 CIOpyH, IMEH Ta JIUKIB CBATHX TOIINO MOXE OOpa3UTH MOYYTTS
BIPYIOUHX, OCKITBKY CIIPUAMATHMEThCS HUMU SIK TPIX CBSITOTATCTBA.

He moxe OyTm HamaHa mpaBoBa OXOpOHa TO3HAYEHHSM, HaBEIeHWM Ha
MaigroHkax 8.7, 8.8 Ta mo3HaueHHAM «CBsiTas Tpame3a», <«AHren-XpaHUTeIb»,
«Tatinas Beueps», «JESUS», K{PEHOI[OEHI/IPI HECTOP», «CBATUIM KHS3b
BOJIOJMMP», «Cnbo3u Xpucra.

Maui. 8.7

HemnpurycTnMo BUKOPHUCTOBYBATH JIJIs MApKyBaHHS TOBAPiB IIMPOKOTO BXKUTKY
OCHOBHI CHMBOJIM CBiTOBHX peliriii (pucynku 8.9-8.14).

bynnuceknii cuMBois. Koneco mnoxaszye LMK IMOYaTKy,

@

CMepTi 1 TepeBTiIeHHH.
Mai. 8.9
XPpUCTUSIHCHKUI CUMBOJ — XpecT. Icyc momep Ha XpecTi B

CrpacHy m'atHMIO. XpecT J[AoloMarae XpHUCTHUsHAM

—-

nam’ atatu Icyca BMuparodoro, mob 30epertu ix.
Man. 8.10

Innycekuit cumBoi. Bin HasuBaerbcss Om abo Aum. Lle

Q&

CJIOBO 1A Oora.

Man. 8.11

3ipka [laBuma. Ile — cumBon Iynaisma. [HIIe mo3nayeHHs

&

— e Menorah.
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Mai. 8.12

Micsup 1 3ipka — cUMBOJ iciamy. Jleski MycyabMaHCBKI
* KpaiHM MICTATh Y CKJIaJl CBOrO Mparopa Micsib. Brnepiie

1€ TTO3HAYeHHS BUKOPUCTOBYBasiocs B TypeuunHi.

Man. 8.13
Cumbon CukxiB (Khanda) Lle mo3naueHHsI MiCTUTBh KpyT
i nBa Meui. Kono o3Havae, mo bor 3apxnu TyT. Meu

Man. 8.14 o3Hauae, 1o Cukxyu BIpSITh B TMpaBay 1 [OBUHHI

JOTIOMAararty JIHoAsSM 3a oTpeOoro.

Pazom 3 1um, mijg 4yac MpOBENEHHS €KCIepTHU3U MO3HA4YeHb, Y CKIa/l SIKUX
BUKOPHUCTOBYIOTHCS €JIEMEHTU PEeJIiriiHOl CUMBOJIIKH, MalOTh BPaxOBYBaTHCS TEBHI
0o0CcTaBUHM, 30KpeMa MPaBOBUH cTaTyCc 0coOM 3asBHUKA, HANPSMOK ii JiSJIBHOCTI, a
TaKOXX TOBApH 1 TMOCIYTH, I MApKyBaHHS SKUX MPU3HAYCHO 3asiBICHE IMO3HAYCHHS.
To6T0, sKIIO 3aIBHUKOM € 0coba, 1110 Mae Oe3rmocepe/He BiTHOIICHHS 10 IEPKOBHUX
oprasizariif, ki B MOPSAAKY, BU3HAYEHOMY YMHHUM 3aKOHOJABCTBOM, MAalOTh IMPaBO
Ha TOCIIONAPCHKY MisSUTBHICTh, a00 JiSIBHICTh SKWUX CIPSIMOBAaHA Ha 3a/I0BOJICHHS
JTYXOBHUX TOTped CYCIUJIBCTBA, TO IIO3HAUYCHHS 3 BUKOPUCTAHHSAM peJiriiHOl
CHUMBOJIIKA MOXKYTh OyTH 3apeecTpoBaHi Ha iM' sl TaKUX OCi0.

Hanpuknan, xomOiHoBane mo3HadeHHs «Codis KuiBcbka» (Mamonok 8.15)
3apeecTpoBaHoO 1110710 ToBapiB i mocayr 14, 16, 20, 21, 2826, 29, 30, 33, 36, 37, 4
41, 42 xnaciB MKTII, cBimontBo VYkpainm Ne 26183, BmacHuUK cBimonTBa —

Hamionaneuuii 3anoBigauk «Codis KuiBcbka», 60 koMOiHOBaHE MMO3HAYSHHSI

Godin Krigchka
Mai. 8.15
«['pomancekuit poux Cesroro AHnnmpis I[lepo3zsanHOro» (ManroHOK 8.16)

3apeecTpoBaHoO 1110710 ToBapiB 1 mocayr 16, 36, 41knacis MKTII, cBigonTBo Ykpainu
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Ne 18462 Bnacuuk cBimontBa — I[pomaacekuii ¢ona Castoro AHApIs
ITepBo3nanHoTO.

oo Ay

& “,

‘M

TPOMAZCBEKHH

OJIOHHVEEOdddLl

Mai. 8.16

3asBieHe MO3HAYeHHS, B SKOMY BHUKOPHCTOBYIOTHCS 3HEBaXKJIMBI BHCIOBU
1010 TeBHUX KoH(eciil, peniridHux rpoman abo CHOTBOpPEHI peNiriiiHi cuMBOIU
TOIIIO, TAKOXK HEe MOXe OyTH 3apeecTpOBaHO SK 3HAK;

) TPUHUKYE OCOOUCTICTh, € MPOSBOM 3HYIIAHHS 3 MPUBOAY (Qi3UYHUX BaJ
(xaminTBa), 3 TyIIEBHOXBOPHX, JIITHIX JIFOIEH;

3) IIporarye HeBirIacTBO, HEMoBary 10 0aThKiB.

HesimmactBo — 1ie BIACYTHICTh 3HaHb, HEOCBIUEHICTh Y fKIi-HEOyIp ramysi
[70];

M) Tpolarye HapKOMaHil0, TOKCHMKOMaHil0, aJKOTOJi3M, TIOTIOHOMAJIHHS Ta
1HII IIK1AJIAB] 3BUYKH,

i) € mopHorpadiero U MicTUTH iHGOpMAIIiF0 TOpHOrPadiuHOro XapakTepy.

BignosigHo nmo crarri 1 3akony VYkpainu «IIpo 3axucT cycniibHOI Mopai»
nopHorpadiero € ByIbrapHO-HATypalliCTUYHA, IIMHIYHA, HEMPUCTOWHA QiKcaris
CTaTeBMX akTiB, CaMOIlJIbHA, CIelialibHA JEeMOHCTpallisl TeHiTajil, aHTUEeTUYHUX
CIIEH CTaTeBOro akTy, CEeKCyaJbHUX 3004YeHb, 3apHCOBOK 3 HATypH, SKi He
BIIMOBIJAIOTh MOpPAJbHUM KpUTEPisiIM, OOpa)katoTh 4YeCTb 1 TIJHICTH JIIOAUHH,
CTIOHYKAIOUU HET1JIHI IHCTUHKTH.

Jutsauoro mopHorpadiero € 300pakeHHS y Oyap-sSKAW CMOCIO NUTUHU YU
ocobH, sika BUMIIANAE K IUTUHA, 3aJlITHOI Y pealibHili ab0 3MOJeh0BaHiil BiJIBEPTO
CeKCyallbHIM moBefiHIll, abo Oymb-sike 300pa)keHHS CTaTeBUX OpraHiB IAUTHHU B

ceKkcyaJbHUX Himax [18];
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i) mpomnarye KyJabT HaCHJIBCTBA Ta )KOPCTOKOCTI, 30KpeMa, MiCTHTb 300paKeHHs
CLIEH HaCUJIbCTBA Ta XKOPCTOKOCTI;

) MICTUTh HEIICH3YPHI CJI0Ba Ta BUPa3M, HEMPUCTOIHI 300paKeHHS,

K) MICTUTh CIIOBECHI IIO3HAYEHHS, BHKOHAHI JiTepaMd JIATHHCHKOI abo
KUPUIIMYHOI a0eTKH, 30Kpema, CJI0oBa 1HO3eMHUX MOB, sIKI MOXKYTh MaTh 0Opa3JIMBHMA

XapakTep ado BUKIMKAaTH HEMPHEMHI acomiamii y 3B'sI3Ky 13 3ByKOBOIO CXOXICTIO 3

NIeBHUM CJIOBOM YKpaiHChKOi MOBU. Hampukiaz, mo3HaueHHs: «Obserin»ra ;

J) MICTHTH CJIOBa TPHUPOTHOI YKPaiHCBKOI MOBH, HAlMCaHi 3 TaKUM
nopylIeHHsIM TipaBwl opdorpadii ykpaiHCbKOi MOBH, BHACIIIOK SIKOTO BiATBOPECHHS
CJIOBa MO)KE€ 3adilaTH JIOICHKY TiAHICTh, MOYYTTS BIpyIOUMX a00 Ma€ HEMPUCTOMHUINA

XapakTep TOILO.

8.1.5. Excrieptu3y 3asiBIEHOTO TMO3HA4YEHHS, SKe MOXKE IMAManaTh i o
nyHkty 1 crarti 5 3akoHy 11010 BIAMOBM B HaJaHHI TPABOBOI OXOPOHH
MO3HAYEHHSIM, SKI cymepedars MyOliyHOMY MOPSAAKY, MPUHIMIAM TYMaHHOCTI 1
MOpaJli, HeOOXiJHO IIPOBOUTH 3 YpaXyBaHHSIM Cy4aCHOTO PO3YMiHHS 3Ha4eHHs (CyTi)
cJ1iB a00 300paXkeHb, 1110 € HOTO eJeMeHTaMH, Ta X CIIPUUHSATTS B CYCITLJIBCTBI.

CyTHICTb TIOHSITH, IO BBAXAIOTHCS TAaHEOHMMH, 00pa3IMBUMHU UM TaKUMHU, 1110
MOPYILIYIOTh 1HIII €TUYHI HOPMHM Ta MpaBHUIa TOBEAIHKH, 10 CKJIAJUCS B CYCILIBCTRI,
3MIHIOIOTBCS 3 YacoM, 1 OUeBHIHO, 110 CJIOBA Ta 300pa’keHHS, Ki BUKJIMKaIU oOpazy
B OLTBLI paHHI POKH, CHOTO/IHI MIPUUHSTHI y CYyCHUIBCTBI 1 MOXKYTh OyTH BUKOPUCTaHI
SK 3HAaKM BIJHOCHO II€BHUX TOBapiB YW mocayr. Tak camo, iHIII cjoBa 4Yu
300paxkeHHs, sIKi Oyl KOJIMCh HeOoOpasuBi, B JaHUN Yac MOXYTh PO3LIHIOBATUCS SIK
00pa3uBi.

Ilpu boMy HeoOXiJTHO BpaxoByBaTH He JIMIIE 3arajibHe PO3yMiHHS dacy, a U
CIPUHHSATIUBICTE 0Ci0, SKUX TOCTAaTHHO Oararo 3 4YWclia THUX, XTO BCE IIe MOXKe
PO3IIHIOBATHCS K «CTApOMOJHHUK» 1 ICHY€ BIpOTIIHICTH TOTO, IO BITYYTTS abo
CIIPUHHSATIIMBICT TAKUX JIFONIEH OYTyTh CKPUBIKEHI.

Takum 4YWHOM, MiJ Yac BCTAHOBJEHHS TOrO, YW CYyNEpPeuUuTh 3asiBIeHE
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MO3HA4YEHHs MyOJIIYHOMY MOPSAKY, MPUHLKIAM TYMaHHOCTI 1 MOpaJli BpaXOBYIOThCS
BC1 OCOOIMBOCTI, 110 MOXKYTh OyTH MPUTAMaHHI 3asBJIEHOMY MO3HAYEHHIO.

[Tpu mpoMy, BU3HAHHS 3asBJICHOTO TTO3HAYEHHS 00 HOTO eJleMeHTa TaKuM, 10
CylepeunuTh MyOIIYHOMY TOpPSJKY, NPUHIIUIIAM TyYMaHHOCTI i Mopaji mae OyTu
oueBUAHUM. Jlumie Hatsk a0 HEBU3HAUYEHA MOXKJIIMBICTH TOTO, 110 XTO-HEOY/b MOXKe
BUPIIIATH, IO I [O3HAYeHHs YU HOro eJIeMEeHT CyNepeuuTuMe IMyOIiuHOMY
MOPSAKY, MPUHIIMIIAM T'YMaHHOCTI 1 MOpaji B NMEeBHUX OOCTaBMHAX HE € JIOCTATHIM
JUTSL BiTMOBH B PeeCTpallii TAKOTO 3HaKa B I[1IJIOMY.

Kpim Toro, BpaxoBytoTbcs:

NepetiK TOBapiB 1 MOCIYT, JJIs SKUX MO3HAYCHHS 3asBIISIETHCS HA peecTparlito, i
nepenOadyBaHe KOJIO 1X CIIOKHBAYiB;

BIJIOMOCTI 1 IOKYMEHTH, 1110 MOXKYTb CBITUMTH Ha KOPUCTh pPeeECTpallii 3HaKa.

Hanpuknaz, skino mig yac NpoBeJeHHS eKCIEPTU3U BUHUKAIOTh OOTpyHTOBaHI1
CYMHIBM IIOJ0 MOXIJIMBOCTI BHUKOPUCTAHHS Yy CKJIaJl 3asBICHOr0 IO3HAUYEeHHS
€JIEMEHTIB PeiriifiHOT CUMBOJIIKH, TO 3asIBHUKY HAJCUJIAETHCS MPO 1€ OOIPYHTOBAHUI
noTiepe/THi i BUCHOBOK €KCTIEPTH3H.

Slkimo y BiAMNOBIAe Ha TMOMEpeaHI BUCHOBOK €KCIIepTHU3W HadaHa odililiHa
NMCbMOBA BIJNOBIb HAa MOro 3BepHEHHs MpPeICTaBHUITBA BiAMOBIAHOI pemiriiiHol
KoH(ecii, To BoHa Moxe OyTH BpaxoBaHa SIK JoKa3 Ha KOPUCTh peecTparlii 3HaKa.

Skmo y ckiaal 3asBIEHOrO TMO3HAYEHHS HAsSBHUM e€JIeMEeHT pediriiHol
CUMBOJIIKH, SIKHH MOXKe 00pakaTh MOYyTTs BipylOUuX KUTBKOX KOH(]eCii, TO 3asBHUK
y BIJNOBIAb Ha TOMEPEeIHIM BHUCHOBOK EKCIIEPTHU3W TOBWUHEH Hanatd odiiiiHi
MMCHMOBI BIJNOBIII Ha HOTO 3BEpHEHHS YCIX MPEICTAaBHUIITB PEliridiHuX KoH(DeciH,

MOYYTTS BipyIOUHX SIKUX MOXKYTh OyTr oOpaskeHi.

8.2.IlutanHs, OB’ A3aHi 3 BiIMOBOIO y HaJaHHI MPAaBOBOI OXOPOHU 3HAKY, SIKUH
CYIlEepeuYnTh BUMOraMm 3akoHy VYkpainm «[Ipo 3acymKeHHS KOMYHICTHYHOIO Ta
HaIllOHAJ-COLIaTiCTUYHOTO (HALMCTCHKOIO) TOTANITAPHUX PEXHMIB B YKpaiHi Ta

3a00pOHY MpoMaranjiv iXHbOI CUMBOJIIKHA»
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8.2.1.3rigHo 3 myHkToM 1 ctarTi 5 3akoHy MpaBOBa OXOpOHA HA/IAETHCS 3HAKY,
SKUM, 30KpeMa, He CymnepeuuTh BuMoram 3akoHy Ykpainu «[Ipo 3acymxeHHs
KOMYHICTHYHOTO Ta HAIllOHAJ-COI[IaliCTUYHOrO  (HAIUCTCHKOTO) TOTATITAPHUX
pexxuMiB B YKpaiHi Ta 3a00pOHY Iponaranay iXHbO1 CUMBOJIIKI.

[Ipu uboMy MyHKTOM 2 3a3Ha4Y€HOI CTATTi BCTAHOBJIEHO, 1110 00’ €KTOM 3HaKa He
MOXYTh OyTm imeHa abo TiceBmOHIMU o0ciO, sKi oO0iliMamyd KepiBHI Tocamud y
KOMYHICTHYHIN maprtii (mocamay cekperapss pallOHHOIO KOMITETY 1 BHIIE), BHIIUX
opranax Brnaau Ta ynpaBiiaags CPCP, YPCP (YCPP), iHmux coro3Hux abo
ABTOHOMHHUX PaJsIHCBKHX pecnyOmik (KpiM BHIAJAKIB, TOB’SI3aHUX 3 PO3BUTKOM
YKpaiHChKOT HayKH Ta KyJIbTYpH), NPAIOBAIM Y PaASHCHKHX OpraHax Jep)KaBHOI
6e3nexu, HazBu CPCP, YPCP (YCPP), iHmmMX COMO3HUX PaasSHCBKUX peCIyOlliK Ta
MOXiAHI BiA HUX, Ha3BW, TOB'S3aHI 3 AISUIBHICTIO KOMYHICTHYHOI TapTii,
BCTAHOBJIEHHSIM pPAISHCHKOI BIagu Ha TepuTtopii YKpaiHu abo B OKpeMHX
aJMiHICTPAaTUBHO-TEPUTOPIAIbHUX  OJNMHUIAX,  MepeciigyBaHHSM  YYacHHKIB
00pOTHOM 3a He3IeKHICTh YKpaiHu y XX CTOJITTI.

[Topsiag 3 uuM, myHKTOM 5 cTaTTi 6 3aKOHY TaKOX BCTaHOBJIEHO, 1110 HE MOXYTh
oflep)KaTH TPaBOBY OXOPOHY Ta HE MOXYTb OyTH 3apeecTpoBaHi SK 3HAKU
MO3HAYeHHs, 110 cyrnepeyarb BUMOTaM YaCTUHM JIPYroi CTarTi S HbOro 3akoHy Ta
BUMoram 3akoHy Ykpainun <«[Ipo 3acymkeHHS KOMYHICTUYHOTO Ta HallOHaJ-
comianicTiyHoro (HalMCTCHKOTO) TOTAJITAPHUX PEXUMIB B YKpaiHi Ta 3a00poHY
nponarasau iIXHbOT CUMBOJIIKH.

Tak wyactuHOtO mepmoi crarti 3 3akoHy VYkpaiaum «lIpo 3acymxeHHs
KOMYHICTHYHOTO Ta HaIliOHAJ-COI[aliCTUYHOrO (HAIMCTCHKOr0) TOTANTiTapHUX
pexxuMiB B YKpaiHi Ta 3a00poHY MpomaraHiu iXHbOT CUMBOJIIKM» BCTAHOBIIEHO, IO
nmpornaraljia KOMYHICTHYHOTO Ta/abo HalliOHAJI-COMialiCTHYHOTO (HAIIMCTCHKOTO)
TOTaJITAPHUX PEXHUMIB Ta iXHBOI CHUMBOJIKM BU3HAETHCS HAPYTOIO HAJ IMaM’ STTIO
MUIBHOHIB ~ JKePTB  KOMYHICTUYHOTO  TOTAJIITAPHOTO  pEeXUMY,  HalllOHAJ-

COLIaTiCTUYHOTO (HAIIMCTCHKOTO) TOTATITAPHOIO PEXKUMY Ta 3a00pOHEHA 3aKOHOM.
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Kpim Toro, wyactuHOro mnepmor cTarTi 4 3a3HAYeHOro 3aKOHY TaKOX
BCTAHOBJIEHO, IO BUTOTOBJIEHHS, TOILIMPEHHS, a TaKoX IyOJliyHEe BUKOPUCTAHHS
CUMBOJIIKA KOMYHICTUYHOIO TOTaJITApHOIO pPEXHMY, CHMBOJIKM HallOHaJ-
comianicTiYHoro (HalKMCTCHKOr0) TOTATITAPHOTO PEXHMMY, Y TOMY YHCII Y BHIVISIL
CyBeHipHOI mponykiii, myomiune BukoHanHs TiMHIB CPCP, YPCP (YCPP), inmux
COIO3HMX Ta aBTOHOMHHUX paJsSHCHKUX pecmyOmik abo ix ¢parMeHTiB Ha BCii
TepuTOpil YKpaiHu 3a00pOHEHO.

VY 3B’S3Ky 3 MM IiJ 4ac eKCIepTH3U 3asBKH Ha 3HAK JJIS TOBapiB i MOCIYT
HeoOX1JHO BpaxoByBaTH yacTuHy rnepury ctarti 1 3akony Ykpainu «lIpo 3acymxeHHs
KOMYHICTHYHOTO Ta HaIllOHAJ-COI[aliCTUYHOrO (HAIMCTCHKOIO) TOTATiTapHUX
pexXuMiB B YKpaiHi Ta 3a00pOHY MponaraHjiy iXHb0ol CUMBOJIKK», IKOKO BCTAHOBJIEHO
nepeik CUMBOJIIKM KOMYHICTUYHOTO TOTAJITAPHOTO PEXUMY Ta CHUMBOJIKH
HAI[lOHAJI-COIIaTICTHYHOTO (HAIUCTCHKOT0) TOTATITAPHOTO PEKUMY.

Tak myHkrom 4 yactuHU nepiuoi crarti 1 3a3HayeHoro 3akoHy BCTaHOBJIEHO,
[0 CUMBOJIIKA KOMYHICTUYHOI'O TOTATITAPHOTO PEXUMY — CUMBOJIIKA, 1110 BKJIIOYAE:

a) Oynb-sike 300paKeHHs JEp)KaBHUX MparopiB, repOiB Ta IHIIUX CHUMBOJIB
CPCP, YPCP (YCPP), iHmmx cOr3HMX ab0 aBTOHOMHHX PaIsHCHKUX pecryOlik y
ckimani CPCP, nepxaB Tak 3BaHOiI «HapomHOi aemokparii». HapomHoi PecmyGmiku
Anbanii (Comiamictuanoi Hapomnoi PecnyOniku AnbGawnii), Hapoguoi PecmyOmiku
Bonrapii, Himeuskoi Jlemokparuunoi Pecny6miku, Hapomgnoi Pecny6miku PymyHii
(Comiamictuanoi  PecryOmiku  Pymynii), VYropcekoi Hapomnoi PecmyOmikw,
UYexocnonaipkoi Corrianictuunoi Pecriybmniku, ®eneparuBnoi Haponnoi Pecry6miku
IOrocnagii  (Comiamictunoi ~ ®eneparuBnoi  PecnyOnmiku  FOrocnagii)  Ta
COINIATICTUYHAX PECITyOIiK, IO BXOAWIHA N0 ii CKJIamy, KpiM THX, IO € YAHHUMH
(mirourmm) pamopaMu abo repdamMu KpaiH CBITY;

0) rimau CPCP, YPCP (YCPP), iHmux coro3HuX a00 aBTOHOMHHX PaJIsTHCHKUX
pecnyOIiK uu iX pparMeHTy;

B) TMpamopd, CHUMBOJH, 300pakeHHs abo iHIIa arpuOyTHKa, B SKHX

BIITBOPIOETHCS MOENHAHHS Cepra Ta MOJOTa, cepra, MOJIoTa Ta I AITUKYTHOI 31pKH,
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ruryra (pasa), MoJioTa Ta I’ ITHKYTHOI 31pKH;

I') CHMBOJIIKY KOMYHICTUYHOI maptii abo ii eleMeHTH;

I) 300pakeHHs, TIaM’ STHUKH, ITaM’ ITHI 3HAaKH, HAITUCH, PUCBIYEHI 0co0aM, sKi
o0iliMajM KepiBHI Mocaad B KOMYHICTHYHIN maprii (mocamy cekperaps parOHHOTO
KOMITETY 1 BHIIE), 0co0aM, siKi 00i1iiMali KepiBHI TTOCaJN y BUIIMX OpraHaxX BJaJH Ta
ynpasiiaas CPCP, YPCP (YCPP), inmux corwo3HHX a00 aBTOHOMHUX PaJsHCHKHX
pecnyOik, opraHax BJIaJAM Ta YNPaBIiHHSA 00JIacTei, MICT pecImyOJIiKaHCHKOTO
NiANOPAJIKYBaHHS, MpaliBHUKaM pPaJsHCbKUX OpraHiB JepXaBHOI Oe3MeKH BCiX
PIBHIB;

1) 300pakeHHs, rMaM SITHUKH, [aM’ SITHI 3HaKH, HalKMCH, MPUCBSIYEHI MOIisIM,
NOB'SI3aHUM 3 JISUIBHICTIO KOMYHICTHUYHOI NapTii, 13 BCTAHOBJEHHSM paJsHCHKOL
BJIagu Ha Teputopii YKpaiHu abo B OKpeMHX aJMiHICTPAaTUBHO-TEPUTOPIaIbHUX
OJIMHUIISX, TIepeCilyBaHHIM y4acHUKIB OOpOTHOM 3a He3alexHICTh YkpaiHu y XX
cToiTTi (KpiM maM’ ITHHKIB Ta MaM’ ITHUX 3HAKIB, MTOB’ I3aHUX 3 OMOPOM 1 BUTHAHHSIM
HAIMCTCHKUX OKYMaHTIB 3 YKpaiHM ab0 3 pO3BUTKOM YKpaiHChbKOI HayKu Ta
KyJIBTypH);

e) 300pa)keHHs racej KOMyHICTHYHOI mapTii, MUTaT 0cio, siki 00iiiManu KepiBHI
nocaay B KOMYHICTHYHIN maptii (mocamy cekperaps palOHHOTO KOMITeTy i BHIIE),
oci0, skl o01iMany KepiBHI MOcaau y BUIIMX opraHax Biaaau Ta ynpasiiHHa CPCP,
YPCP (YCPP), iHmmx coro3HHX ab0 aBTOHOMHHUX PaJsSHCBKHX PecIyOiK, opraHax
BJIaJM Ta YIpaBIiHHA oOnacTeil, MicT peciyOIiKaHCHKOTO MiAMOpsSaKyBaHHS (KpiM
I[UTAT, OB’ S3aHUX 3 PO3BUTKOM YKpalHChKOI HAyKH Ta KyJbTypH), MpalliBHUKIB
PaIsSHCBKHUX OPTaHiB Jep)KaBHOI Oe3TeKH BCiX PiBHIB,

€) Ha3BH oOJacTell, pailoHiB, HaceleHNX MYHKTIB, PaliOHIB y MicTaX, CKBEpiB,
OynbBapiB, BYJIHIlb, IPOBYJKIB, y3BO3iB, MPOI3MiB, MPOCIEKTIB, IIJIOII, Maii/IaHiB,
HaOepeKHUX, MOCTIB, IHIITUX 00’ €KTIB TOTIOHIMIKY HACeJIEHUX MYHKTIB, TiIPHUEMCTB,
YCTaHOB, OpraHi3aiiif, y SKHX BUKOPHCTaHI iMeHa abo TICeBIOHIMHU o0cCi0, sKi
o0iliMaM KepiBHI Mocaad B KOMYHICTHYHIN maprii (mocamy cekperaps parOHHOTO

KOMITeTy i BWINE), BUIIUX opraHax Binamu Tta ympasiminHs CPCP, YPCP (YCPP),
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IHIIIMX COIO3HUX 200 aBTOHOMHUX PaJTHCHKUX PECIyOJIiK, MpaIfoBajii B paastHChKUX
opraHax JepskaBHoOI Oe3sreku, a Takox Ha3pu CPCP, YPCP (VCPP), iHmux coro3Hux
a00 aBTOHOMHUX paJIHCBKMX pecryOJiK Ta MOXiJAHI BiJ] HUX, Ha3BH, MOB si3aHl 3
TiSUTBHICTIO KOMYHICTHYHOT maptii (BK/IIOYaroud MapTikHi  3'1374u), PIYHHUISIME
XostHeBorO MepeBopoTy 25 xoBTHA (7 nwcromama) 1917 poky, BCTaHOBJIEHHSIM
paAsHCBKOI BIaaM Ha TepuTopii VYkpaiHM abo B OKpeMHUX aJIMIHICTPATUBHO-
TEPUTOPIATBHUX ONUHUIIX, TIepECiliIyBaHHIM YYaCHUKIB O0POTHOM 3a He3aIeKHICTh
Vikpainn y XX ctomiTri (KpiM Ha3B, IOB'SA3aHMX 3 ONOPOM Ta BUTHAHHSIM
HAIlMCTCHKUX OKYMAaHTIB 3 YKpaiHM abo 3 pO3BUTKOM YKpaiHChKOI HayKu Ta
KYJIBTYpH);

’K) HaliMEeHyBaHHSI KOMYHICTUYHOI MapTii;

3riIHO 3 MYHKTOM D YacTHHU MeplIoi 3a3HaueHoi cTtarTi 3akoHy Ykpainu «lIpo
3aCy/PKeHHsST KOMYHICTUYHOTO Ta  HaIllOHAJ-COI[iaiCTUYHOrO  (HAI[MCTCHKOTO)
TOTaJiTapHUX PEXHUMIB B YKpaiHi Ta 3a00poHY mpomnaraHiyl iXHbOI CHUMBOJIKK»
CHUMBOJIIKa HaIllOHAJI-COMialiCTUYHOr0 (HAIIMCTCHKOIO) TOTAIITAPHOIO PEXKUMY —
CUMBOJIIKA, 110 BKJIIOYAE.

a) cumBoiiky HarioHan-comianictuuaoi poOitHuyoi maptii  Himeuunnun
(HCAAII;

0) nepkaBHU# nparop Hanpctebkol HiMewunan 1939-19450kiB;

B) neprkaBHMI rep6 HanucTcebkol Himeuunan 1939-19450kis;

r) HaiiMeHyBaHHs Hamionan-comianictuanoi po6iTHHYOI maprtii HimeuunHu
(HCAAII;

I) 300pakeHHs, HaNKWCH, IPUCBIYEHI IOMAisIM, IIOB SI3aHUM 3 JIisUIbHICTIO
Harionan-comianictuanoi poditaryoi maptii Himeuunan (HCJIAIT);

1) 300pakenHs racen Harionasn-coriamictuunol poditHudoi nmaptii Himeuunnu
(HCHAII), mutar ocib, ski obiliManu KepiBHI mocamu B HarioHan-coriamicTHaHii
poGitHuuii maprtii Himewunnu (HCIIAII), Bummx opraHax Biaad Ta YIpaBITiHHS

HanucTchkoi HiMeuunHn Ta Ha okymoBaHux Heto Teputopisx y 1935-1945pokax.
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(Pozoin VIl oonosnerno nynkmom 8.2 32iono 3 naxazom Ykpnamenmy eio 27.09.2018

Ne 145+/2018).

IX. ITutanus, noB’ si3aHi 3 3acTocyBaHHSAM MyHKTY 1 cTarti 6 3akoHy

9.1. BignogigHo mo myHkTy 1 cTarTi 6 3aKOHY HE MOXYTh OJIepXaTH MPABOBY
OXOpPOHY MO3HAYEHHS, SKi 300paxKyr0Th a00 iMITYIOTh:

JiepKaBHi TepOH, IpAITOpH Ta iHII JepKaBHI CUMBOIN (eMOieMn);

odiliitHI HAa3BU JepKaB;

eMOiemMu, ckopodyeHi a00 TOBHI HaMEHYBaHHS MiKHAPOJHHUX MIKYPSIOBUX
oprasizarii;,

odiliitHI KOHTPOJIBHI, FapaHTIHHI Ta TPOOIPHI KieiMa, IeYaTKy,;

Haropojau Ta 1HII BiJI3HAKHU.

3a3HadveHi MO3HAYeHHS MOXYTh OyTH BKIIIOUEHI JI0 3HAKa SK €JIEMEHTH, 1110 He
OXOPOHSIIOThCS, SIKIIO HAa IIe € 3rojia BiJMOBIIHOIO KOMIIETEHTHOTO OpraHy abo ix
BJIACHHUKIB.

Bcranosneni mynktom 1 crarti 6 3akoHy miIcTaBW JJIsS BiJIMOBU B HaJaHHI
MIPaBOBOi OXOPOHHU 3HAKY BBeJICHI /10 3aKOHY Ha 3a0e3TNeueHHs] BUKOHAHHS CTaTTi 6ter
[Tapusbkoi koHBeHtii. [limumro 3a3HadeHoi crarti [lapm3pkoi KOHBEHINI € HaJaHHS
BiJIMIOBIIHOT MPaBOBOI OXOPOHH Jep)KaBHUM cuMBoiaM (repbam, mparopaM) Ta
IHIUM JepKaBHUM eMmOiemam, odilifHUM 3HaKaM 1 KjeiiMaM KOHTPOITIO, BBEICHUM
nepkaBaMu — ydacHUIIMH [lapu3bkoro coro3y, a Takox repbam, Mparopam,
eMOieMaM, CKOpPOYEHUM Ta TOBHUM HalMEHYBaHHSIM MIXKHAPOIHUX MIKYPSIOBUX
oprasizarliii, WieHaMt SIKUX € ofHa a0o JeKiTbKa JepkaB — ydacHHKiB [lapu3pkoro
COIO3Y.

Crarta 6terllapu3bkoi KOHBEHIIIT 3aCTOCOBY€ETHCS 10 BCIX JIep)KaB — yUYaCHHULb
ITapu3bkoi KOHBeHIIT, a TakoX ujieHiB CBITOBOI opraHizallii TOpriBili, HE3aJIEeXKHO BiJl
TOTO, YU € BOHM ydyacHUKamH [lapu3bpkoi KOHBEHINl 4u Hi, B cwity crarti 2.1 Yronu

PO TOPrOBEJIbHI ACTIEKTH MPaB 1HTEJIEKTyalbHOI BIACHOCTI.
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BigmosigHo nmo crarti 6ter(3)@) Ilapwspkoi KOHBEHINT IS 3aCTOCYBaHHS
nosioxkeHb ctarti 6ter [Tapuspkoi koHBeHIli kpainu [lapu3bkoro coro3y IOBHUHHI
cnoBiati 4epe3 MixHaponHe Oropo BOIB nepenik emOnem 1 3HaKiB jaepxkas, a
TaKoXX eMOJieMH, CKOpodeHi abo MOBHI HalitMeHyBaHHS MIKHAPOIHHUX MIXKYPSIOBUX
oprasizarliif, ki BOHH O0a)XalOTh B MOAAJBIIOMY OXOPOHSTH B TIOBHOMY 0OCsI3i 4H 3
NeTKUMU OOMEXKEeHHSIMH BIIIOBIIHO IO IIl€] CTATTI.

3a3HaueHi BigomocTi MixHapogHe Oropo BOIB mnoigomise kpainam-
yuacHulsiM [lapusbkoi konBeHiii Ta wieHam COT, siki He € ydyacHUKaMH Ili€l
Kougenriii, Ta po3mimnrye B 6a3i ganux BOIB «6ter EXxpress»sa Be6-ampecoro:
http://www.wipo.int/ipdl/ [72].

BpaxoByrour TiiymMaueHHs TEPMIHIB «IMITalls» Ta «IMITyBaTW», HaBeICHHUX Y
HoBomy TiiymMa4HOMy CIIOBHUKY yKpaiHCbkoi MoBH [59], mns winei 3actocyBaHHS
nyHkty 1 crtarti 6 3akoHy 3asiBjieHe MMO3HAUYeHHS BBaXKAEThCS TaKUM, L0 IMITye
3a3HaueHi y TyHKTI 1 crarti 6 3akoHy MO3HA4YeHHs], SIKIIO BOHO BHUKIUKAE Y
CTIOKMBadiB BpPaXEHHSI TPO HASBHICTh 3B SI3Ky MIXK BIJIIMOBIIHOK JepiKaBoro,

OpraHizaili€ro Ta UM TO3HAYEHHSIM.

9.1.1. BignoBigHo no crarti 6ter(1l)@) Ilapwspkoi KOHBeHIIii IepkaBH —
yaacHuIli [lapu3pkoro coro3y 3000B’si3aHiI BIIMOBISTH B peecTparlii 3HaKiB, sKi
BUKOPHCTOBYIOTh a00 IMITYIOTh JepKaBHI CHUMBOJM (repOu, mMpamopu) Ta iHIm
nepkaBHI eMOIeMu, 10 MiAnagaroTh Mij il peryimroBaHHs. [le monoxeHHs 3a00poHSsE
peecTpallifo Ta BUKOPUCTAHHS Jep)KaBHOI CUMBOJIIKM SIK 3HAKiB abo SK eJleMEHTIB
3HaKiB 0e3 J03BOJy KOMIIETEHTHOIO OpraHy BIJNOBIAHOI Jep>KaBU Ha Take
BUKOpHCcTaHHS. [IpuymHOIO Takoi 3a00pOHM € Te, MO0 HEeJ03BOJICHe BUKOPUCTAHHS
JIep’KaBHOI CUMBOJIIKM € TIOCSITAaHHSIM Ha CyBepeHHI MpaBa BiJMOBIAHOI Jep>KaBH.
Kpim Toro, Take BUKOpHCTAHHS Jep>KaBHOTO CUMBOIIY 0CO00I0, SIKa HE Ma€ 70 HhOTO
BiJIHOIIICHHSI, MO)Ke BBECTH CIIOKMBa4da B OMaHy IIOJ0 TOXOKEHHSI TOBapiB, IS
SKUX BIH BUKOPHUCTOBY€ThCs. [Ipu 1IbOMy He Mae 3HaueHHS HIOAO0 SKUX TOBapiB YH

MOCHYT 3/I1MCHIOETHCS] TaKe BUKOPUCTAHHS.
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3rigHo 3 3a3HadeHoro crartero [lapm3pkoi KoHBeHINT 3abopoHa peecTparii
PO3IOBCIOMKYEThCSI TAaKOXK Ha Oynb-sfKy IMITAIlil0 JEep)KaBHUX CHUMBOJIIB <3 TOYKHU
30py repanbauku». Taka imiTallisi € Jenio BY>KYOK MOPIBHSHO 3 TI€IO IMITAllI€l0, SKa
3a3BUYall BBAKAETHCSI HEJOMYCTUMOIO CTOCOBHO 3HaKiB (CXOXKICTh MO3Ha4YeHb). Tak,
HaNpUKJIaa, Jep>KaBHI repOU 9acTo CKIAMAFOThCS 3 3arajbHUX CHMBOJIB, TaKUX 5K
JieB, Opell, COHIle, TOMY IMiTallisi 3a00pOHSEThCS JIUIE Y pa3i, SKIIO MO3HAYCHHS
BIITBOPIOE TepajbIuyHI XapaKTEPUCTHUKHU BIiIMOBIIHOIO Jep)kaBHOro repba. [lpum
I[bOMY, CUMBOJI SIK Takuii (JIeB, opel1, COHIlEe) He Mianaaae M TaKy 3a00poHy 1 MOXe
OyTH BUKOPHCTaHHUM K eJeMeHT 3Haka [41].

Takum unHOM, (hopmorO iMiTaIlli JepKaBHUX CUMBOJIIB MOXKe OyTH, 30Kpema
BIJITBOPEHHS:

Oynp-SIKMX TepalibIMYHUX  XapaKTepUCTUKHU  BIAMOBITHOTO  JIepPKABHOTO
cumBony (repba, emMOIeMHu);

BlacHe Tepba 0e3 JOTpUMaHHS BCTAHOBICHUX MPOMOpLiA 300pakeHHs
Jep>kaBHOTO repoa;

Jep>KaBHOTO mparopa Oe3 JOTpUMaHHS CIIBBIJIHOIIEHHSI CTOPiH, MOPSAKY
po3TallyBaHHS CMYT, KOJIbOPIB, IIUPUHHU CMYT a0 3 pO3TallyBaHHSM Ha HbOMY Oy/Ib-
SKUX 300paxKeHsb 1 JIiTep.

Hampuknan, crarrero 20 Korctutyiiii YkpaiHu BCTaHOBIEHO, IO TOJOBHUM
enemeHToM Benukoro JlepkaBHoro Iep6a VYkpainm € 3nak Kuspkoi lepxaBu
Bonomumupa Benukoro (manwii [lepxaauii ['epd Ykpaian).

ITynkrom 1 IloctanoBu BepxoBhoi Pamu Vkpainu «IlIpo JlepxkaBuuii rep0
VYkpainu» Big 19 mororo 1992poky N 2137-Xll 3arBepmxkeno Tpusyd sik manuit repo
Vkpainu (KoIbOpoBe, YOPHO-OiTi 300pajkeHHs, a TaKOXK CXeMaTHYHe 300pakKeHHs
repba HaBefieHi B gomatky jn0 IloctanoBu (muB mamonok 9.1)). Ilpu mpomy
3a3HaueHoo [locTaHoBOIO BcTaHOBIEHO, MmO 300pakeHHs JlepkaBHoro repba
VYKkpaiHd TOMIIyeThCSI Ha TIeUaTKax OpraHiB Jep)KaBHOI BIaAW 1 JepPKaBHOTO
yOpaBlliHHS, TPOIIOBUX 3HAKax Ta 3HAKax I[IOMITOBOI OIUJIaTH, CIYKOOBUX

MOCBIAYEHHSX, IITaMmax, OJaHKaX JIepKaBHUX YCTaHOB 3  0OOB’SI3KOBUM
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TOJIepIKaHHSIM TIPOTIOPIIii 300paxkeHHs repoOa, 3aTBepmKkeHoro myHkToMm 1 [loctanoBu

[26].

Manuii [lep>xaBauii repd Ykpainu

Mai. 9.1

Imitauist manoro Jlep»aBHoro repba Ykpainu

YKP('“;JI:I::)‘;;)POHA
Mai. 9.4 Mai. 9.5

=
>
g < <€ <<

N

Maui. 9.2

3 HaBeleHWX 300pakeHb BUIHO, MO0 MamoHKH 9.2 Ta 9.3 € HachigyBaHHIM
Tpu3yOy (Manmomy [lepkaBHOMY repOy YkpaiHu), OCKIJIbKA B HMX BUKOPHCTaHi HOro
repaibIndHi XapaKTepUCTUKU 0e3 JOTPUMaHHS BCTAHOBJICHHUX MPOMopLii. MatoHOK
9.4 ta 9.5Hacninye manuii JlepxxaBHuii rep0 YkpaiHu 3 TOTpUMaHHSIM BCTaHOBIEHUX
IPOTIOpPIIid, ajle 3aMiCTh CepelnHbOro pameHa (3yOIs) Ha TpHU3yOOBI 300pakeHO
BIJIMTOBITHO KOJIOC IIIIEHUIII Ta M€Y, TOOTO B HaBeJEHUX 300pakKeHHSIX BHKOPUCTAHO
OCHOBHI repajibIMYHi XapaKTepucTUku Maioro JlepxxaBHoro repda YkpaiHu.

Takum uwmHOM, MamoHKH 9.2-9.5 € imiramiero mamoro JlepkaBHOTO TepOa
VYkpainu.

Ille ommu mnpuknax. 3rimHo 3 Denepansaum KoHcTuTyliiHUM 3aKoHOM
Pociiicekoi ®@epnepanii «lIpo nepxxaBHuii rep6 Pociiicekoi Depeparii» aepaBHUMA
rep6 Pociticbkoi Depeparliii sBase coOO0I0 YOTUPUKYTHHH, 13 3aKpyITICHUMH HUKHIMU
KyTaMH, 3arOCTPeHUH y Kpai repaJbIudHUi MIUT i3 30JI0TUM JIBOTOJIOBHM OPJIOM, 3
MiTHATAMA JIOTOPpU PO3MyIIeHuMH Kpwiamu. Open yBiHYaHWUN JBOMA MaJIAMHU

KOpOHaMH1 1 HaJl HUMH OJHOIO BCJIMKOIO KOPOHOIO, 3’€,Z[HaHI/IMI/I CTpi‘-IKOI-O. Ha rpyasax
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opJna, y Y4epBOHOMY IINTi, CPIOHMI BEPIIHUK Yy CHHBOMY ILIAIIl Ha CpiOHOMY KOHI, IO
ypakae CpiOHUM CIUCOM YOPHOTO MEPEeKWHYTOTO TOPUIUIL 1 MOTONTAHOTO KOHEM
npakona [73]. 3o00paxenns [epxkaBHoro repba Pociticerkoi ®eneparii nmpencrapieHe
Ha MaltoHKy 9.6.

JepxxaBHuii repo ImiTamis ep:xaBHoro ['epba

Pociiicpkoi Depeparrii Pociticpkoi @eneparrii

Mar. 9.6 Man. 9.7 Marn. 9.8

BiamoBigHo 10 omucy mo3HAYeHHS, HAJaHOTO 3asiBHUKOM, 3asBICHE SK 3HAaK
no3HavyeHHs1 (MamoHOK 9.7) «iBise co00K 300paXKeHHs 30J0TABOTO JBOTOJIOBOTO
MidigHoro nTaxa MeHikc, 3 PO3KPUTUMH KPUIJIAMH, 110 CHAWTH Y 30JIOTABOMY THI3/I].
Han ronoBamu ntaxa 300paxeHi Ba 61TMX KyXapChKUX KOBIAKH...».

IlopiBasiBn Mamonku 9.6, 9.7 ta 9.8 MoxHa AIWTH BHCHOBKY, IO Y
MaroHkax 9.71a 9.8 BinTBOpeHi OCHOBHI repajbANyHI XapaKTepucTuku Jlep:kaBHOTO
repba Pociiicekoi Denepariii, 30kpeMa y CX0)XOMY BUKOHAaHHI BiATBOPEHO 30JIOTHIA
JBOTOJIOBUM OpeNl 3 MiAHATUMH JIOTOPH pO3MylIeHUMHU Kpuiamu. CXOXICTb
3a3HaYEHUX O3HAK Ha HaBeIEeHUX 300paKeHHSIX MOKe Oe3CYyMHIBHO BHUKJIHKATU Y
CTIOKMBauiB BpaXXeHHs MPO HasBHICTh y MatoHKax 9.7 ta 9.83B’ 53Ky 3 Pocilichkoro
Denepartiero. Tomy mo3HaueHHs 3a MamoHKaMu 9.7 ta 9.8 MoXKHa BBa)XaTu iMiTaLli€lo

Jlep>xaBHOTO Tepba Pocitickkoi denepartii.

9.1.2.BignosinHo no ab3aimy Tpetboro myHKTy 1 ctarti 6 3akoHy He MOXYTh
oJlepXKaTh TPABOBY OXOPOHY MO3HAYEHHs, SKi 300paXyroTh ab0 IMITYIOTh OQilliifHi
Ha3BH JiepKaB 0e3 3ro/iy BiJIIIOBITHOTO KOMIIETEHTHOTO OpraHy Jep>KaBH.

3a3HaueHa HOpMa 3aKOHY HE MICTHUTh 3aJI€KHOCTI BiJl KOHTEKCTY, B SKOMY
3aCTOCOBY€eThbCsl o(illiiiHa Ha3Ba Jep)kaBU SK €JIEeMEHT 3Haka, 1 TOMYy Mae OyTu

noTpuMaHa y Oynbp-sikomy pasi. lle o3Hauae, mo He3alnexXHO BiJ TOTO e
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PO3MIIITY€EThCS Y 3asBICHOMY 300pakeHHI Ha3Ba Jep>KaBW YW 3aliMa€ JOMiHYIOYe
MOJIOKEHHS, YU B aJpeci BHPOOHWKA MPOAYKIi (IKIIO SK 3HAK 3asBISETHCS
eTUKETKA), IS i1 BKJIFOUEHHS JI0 3HaKa sK eJeMeHTa, IO He OXOPOHSIEThCS, MOTPiOHA
3rojia BiJIMOBITHOTO KOMIIETEHTHOTO OPraHy.

bepyun nmo yBaru JlOBiKOBWIA JTOKyMEHT IIIOJI0 OXOPOHW HAa3B JIepXkaB BiJl
peecTpalii 1 BUKOPUCTAaHHA B SIKOCTI TOPTrOBEJIbHUX MapoOK, IiJITOTOBIEHUN
cekperapiaroM Mixnapognoro Owopo BOIB, (SCT/25/24)ta 3anutanbHuk s
omsAxy 3aKoHonaBcTBa 71 nepkaBu — ydacuwi [Tapusbkoro corosy (SCT/23/4) [45]
IiJ] BUPa30M «Ha3Ba JIepKaBU» CJIiJI PO3YMITH TaKy Ha3BY, 11O BKITOYAE:

odiliitHy Ha3By Jiep)KaBH, BUKJIaJeHY JIiTepaMu JiepaBHOI abeTku abo abeTku
iHmoi, HiX JnepkaBHa (Hampukian, Pociiickka ®enmeparis, Yecbka PecmyOiika,
Kuraiiceka Haponna Pecnyoimika, Crionyueni [lITatu AMepuku To1io);

CKOpOUYeHY IMPOKOBXKUBAaHY Ha3By JIepKaBH, BUKIIAJEHY JIITEpaMu JIepKaBHOT
abeTkn abo abeTKW iHIIOI, HiXK JepkaBHa (Hampukian, Pocis (P®), Yexis, Kuraii
(KHP), CIIIA, To1mo);

MDKHAPOJIHI KOIM JepKaBH 3TiHO 31 cTaHaapToM MiKHApOIHOI opraHizariii i3
cranpapruzaiii ISO 3166ra crangaprom BOIB ST.3.

[lono Ha3Bu AepxkaBu «YKpaiHa» myHKToM 1.4 [IpaBui moromxeHHs NUTaHb
PO BHECEHHs MO3HAYeHHS, L0 MICTUTh OQiliHy Ha3By Jep)kaBu «YKpaiHa», 10
3HaKa JUIs TOBApiB 1 MOCIYT, 3aTBEp/KEHUX Haka3oM MiHiCTepcTBa OCBITH 1 HAyKH
Vkpainu Big 04 cepmus 2010 p. Ne 790, 3apeectpoBanux B MiHicTepcTBi IOCTHULIT
Vkpainu 19 xobrhs 2010 p. 3a Ne 939/18234,8cTaHoBieH0, 110 BUKOPUCTAHHIM
odiliifHOT Ha3BM Jiep)KaBU «YKpaiHa» BBaXKA€ThCS BHECEHHS IMO3HAYEHHS JI0 3HAKa
JIJIS1 TOBApIiB 1 MOCIYT SIK €IEMEHTA, 1110 MICTUTH!

odirifiHy Ha3By JepikaBH «YKpaiHa», HallMCcaHy JiTepaMH yKpaiHChKoi Ta/abo
OyIb-SIKOT 1HIIIOT a0eTKY;

MiKHapomHuii Koy VYkpainm «UA», BuzHaueHnuid 3rimHo 3i Cranmaprom
MixknapoaHoi opranizariii 13 crannaptuzanii ISO 3166ra Crangaprom BOIB ST.3;

imiTanito ogiuidHOI Ha3BU JAepkaBu «YKpaiHa», HamucaHy JiTepaMu
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yKpaiHcbkoi Ta/abo Oyb-sIKO1 1HIIOT a0eTKH.

Imitarietro odimiiHOT Ha3BU JIepKaBM CJIiJI BBAXKaTH HACIITyBaHHS 3a3HauyeHii
Ha3Bi 3 IMOpYIIEHHSM BCTaHOBJIEHOro HamucaHHs (Hampukiax, YKraina, Ukreine,
Rusia), abo ii cruimizoBaHe BHKOHAHHS Ta CTHJII30BaHEe BUKOHAHHS MiXKHApPOIHOIO

KONy Jep>kaBW, BU3HadeHoro 3rifHo 31 Cranmaprom MixHapoaHOi oprasizaiii 13

conciergeJA.com
crangapru3aitii ISO 3166ra Crangaprom BOIB ST.3 @ranpukiian,

9.1.3.BianosiaHo 1o ab3aily yeTBepToro myHKTy 1 crarti 6 3akoHy He MOXYTh
oJlep>KaTh MPaBOBY OXOPOHY IMO3HAYEHHS, SKI 300paKyIOTh a00 iMITyIOTh eMOiIemu,
CKOpOYeHi a00 MOBHI HaMEeHyBaHHSI MIXKHAPOJHUX MIKYPSJOBUX OpraHi3alliii.

Ile monmokeHHs BBeAeHO 10 3aKOHYy Ha 3a0e3leyeHHsT BUKOHAHHS CTaTTi
6ter(1)(b) IMapuspkoi koHBeHIlii. BoHa mepembadae, Mo OXOpOHA BiJl peecTpallii
Jep)KaBHOI CHMBOJIKH, BCcTaHOBieHa crartero 6ter(1)@) Ilapuspkoi KOHBeHINT B
piBHI# Mipi 3acToCOByeTbCs 0 TepOiB, MpamopiB, IHIIUX eMOneM, CKOpOYeHUX Ta
MOBHUX HallMeHyBaHb MIXKHAPOIHUX MIKYpPSIOBUX OpraHizaliid, YjeHaMH SKHX €
onHa abo gekigbka Kkpain Ilapusbkoro corozy [41]. To6To, mpaBoBi acrekTh
3actocyBaHHs i€l crarti [lapu3pkoi KOHBeHLIT Taki K cami sIK 1 MpaBOBI acCMeKTH
3actocyBanHs crtarti 6ter(l)@) IMTapusbpkoi KOHBeHIIl, PO sIKi 3a3HAYEHO B IYHKTI
9.1.1uux Pexomenpgartiii.

Crarrs 6ter(1)(b) ITapu3pkoi KOHBEHII € JOMOBHEHHSM JIO IHIIHMX
MDKHApOJHUX Yroll, sIKI TependadaroTb OXOPOHY TO3HAuYeHb MIXHAPOIHUX
MDKYPSIIOBUX OpraHizalliif, Hampukiaa, TakuxX sK JKeHeBChki KoHBeHINl Bim 12
cepriasg 1949 poky miomo 3axucty cumBoiiku YepBoHoro Xpecra 1 YepBoHOTO

ITiBmicsis, HalipoOGchkuit JOTOBIp PO OXOPOHY OJIIMIIIHCHKOTO CUMBOJTY TOIIIO.

9.1.4.BignoBigHo 1o a63aiy ' storo myHKTy 1 crarti 6 3akoHy HE MOXYTb
oJlep>KaT TIPaBOBY OXOPOHY TMO3HAYEHHs, SKi 300paXkyloTh a0o IMITYyIOTh OiliifHi

KOHTPOJIBHI, TapaHTiifHI Ta poOipHi KieiimMa, nmedatku (gani — O¢iniiiai 3Hakm). Lle
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TOJIOXKEHHSI BBENEHO 10 3aKkoHy Ha 3a0e3ledeHHs BUKOHAaHHS cTaTTi 6ter(2)
[Tapu3bKOi KOHBEHIII1.

OoiniiiHi 3HaKK OXOPOHSIOThCS cTarTeto 6ter(2)Ilapuspkoi KOHBEHIIT JTHIIe Yy
BUIAJIKY, SIKIIIO BOHU 3aCTOCOBYIOTHCS CaMoOl0 JepkaBolo — ujeHoM [lapuszpkoro
COrO3y, a He Oyab-SKUM ITyOIiYHO-TIPAaBOBUM OpraHoM abo opraHizalfiero Imiei
nepxxaBu. OdiriiiHi 3HaKW, SK MpaBUJIO, IPU3HAYEHI IS JOPOTOI[IHHUX MeTalliB, a
TaKOX JJIsI TAKKX TOBApiB SIK M’ SICO, CUPH, Macjio, BUHO Toiio [41]. Tomy, BiamoBigHO
no ctarti 6ter(2) [Tapuspkoi KOHBEHIIIT BUKOPUCTAHHS X TO3Ha4YeHb 3a00pOHEHO
TITBKK B TOMY BHIQJIKY, SKIIO 3HAKH, 0 CKJIaAy SKHUX BOHU BKIIIOUYEHI, MPU3HAYEHI
JUIsl TOBapiB, SIKI € TaKUMU cCaMUMHU a0 CIIOPIAHEHHMH 3 TOBapaMu, IJsl SIKUX
npusHaueHui BianoBiguuit Odiniiinuii 3Hak. BeTaHOBIEHHS CIIOPiTHEHOCTI TOBAPIB 1

MOCHYT JJIsl TAKKUX 3HAKIB 3M1MCHIOETHCS BIATOBITHO 10 NyHKTY 4.3.2.5[paBu.

9.1.5. dxmo mig yac mMpoBeAeHHS KBaNiQiKamiitHOI eKCIIepTH3u BCTAHOBIICHO,
0 B 300pa)kKe€HHI IMO3HAYEeHHS, L0 3asBISETHCS, HasBHE Oylb-sKe 3 IMO3HAYEHb,
BKazaHWx y myHKTi 1 crarti 6 3akoHy, Ta BIACYTHS 3roja BiJIOBIJHOTO
KOMITETEHTHOT'O OpraHy a0o0 BIaCHHKa Ha BKIIOUEHHS TAKOTo MO3HAYeHHs [0 3HaKa SK
eleMeHTa, 10 He OXOPOHSETHCS, 3asBHUKY HAJCUIAETHCS TITOBIIOMIICHHS TIPO
HEOOXIHICTh HAJaHHS JOAATKOBUX JOKYMEHTIB 0€3 SIKUX TMPOBEJEHHS eKCIepTHU3H
HEMOJXJIMBE, a caMe J03BOJTy BIAMOBIJHOTO KOMIIETEHTHOTO OpraHy.

Y BiAMOBiAP HA 1€ TOBIJIOMJICHHS 3asBHUK IIOBUHEH HaJaTH 3TOIY
KOMIIETEHTHOTO OpraHy Ti€i Jep:kaBU, Ha3By, JepKaBHY CHUMBOJIIKY a0o odiliifHi
KOHTpPOJIbHI, TapaHTilHI Ta MpoOipHI KielMa, NeYaTKu Haropojayd YW 1HIII BiJ3HAKH
SIKOT BKJTFOUEHO JIO 3asIBJIEHOTO To3Ha4YeHHs [22]. 3a3HaYeHH TOKyMEHT HaJla€ThCs y
MOPSIIKY Ta CTPOKH, nependadeHi myHktoM 6 crarti 10 3akony.

Sxmo B 3asBICHOMY IIO3HAYeHHI HasABHI elleMeHTH (MO3HA4YeHHs), sKi
300paxyroTh abo imiTytore [lepxaBHuii rep0d Ykpainum um [lepxaBHuii mpamop
VYKpainu, To 3rofy Ha BKIIFOYEHHS TaKuX MO3HAYeHb 1O 3HAKa SIK eJIEMEHTIB, LI0 He

OXOPOHAIOTBHCH, BPpaxoBYIOTbhCs JIUIIC mics 3aKOHOJaB40Io BHU3HA4YCHHA
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KOMITETeHTHOTO OpraHy IIOJI0 HaJaHHS 3TroJd Ha BUKOPUCTAHHS 3a3HAYCHUX
CHUMBOIJIIB, OCKUIBKHY BifnoBiaHO 110 ctarti 20 Koncruryiii Ykpainu onuc aepxaBHUX
CUMBOIB YKpaiHA Ta TOPSAOK iX BHUKOPUCTAHHS BCTAHOBIIOIOTHCS 3aKOHOM, IO
NpUAMAEThC HE MEHII SK JIBOMa TpPETHHAMM BiJl KOHCTUTYIIMHOTO CKJIaay
Bepxosnoi Pagn Ykpainu.

Skio 3asBIeHe MO3HAYEHHSI MICTUTH SIK €JIEeMEHT IHII Jep)KaBHI CHMBOJIHU
VYkpainu (o¢imiliHi CHMBOJIN TNIaBH Jep)KaBU, CUMBOJIM BHINUX OPraHiB JepKaBHOL
BJIaJIN), TO TAaKWUMHU 3rOIaMH € BiJIMOBIJHI JOKYMEHTH OpraHiB, YIIOBHOBa)X€HMX Ha
HaJIaHHS 3a3HA4eHUX 3T0j] BiJMOBIIHUMH HOPMATUBHO-TIPABOBUMH aKTaMU YKpaiHHU.
Hanpuknan, BignosigHo 1o Ykazy I[Ipesunenta Ykpainu Big 29 muctonaga 1999poky
Ne 1507/99 &Ipo odiuiitHi cMMBOMM TNaBU JAepiKaBU» 300pa)keHHs OQimiiHUX
CHUMBOJIIB TJIaBU Jep>KaBU BUKOPUCTOBYIOTBHCS BHIKIIIOYHO 3a 3roforo I[lpesuwpeHta
VYkpainu.

Skmo 3asiBieHe TMO3HAYEHHS MICTUTH SK elleMeHT odiIliiiHy Ha3By Aep KaBH
«YKpaina» abo 1 iMiTallito, BiJIMOBIIJII0 HA TTOBIIOMJICHHS 3aKJIay €KCIIePTHU3H III0J10
HaJaHHS 3O Ha BUKOPUCTAHHS Ha3BHW JepKaBU «YKpaiHa» BBAKAETHCS JIUCT
3asBHUKA 3 TOBIJIOMJICHHSIM MPO Te, 10 HUM, BiAnoBiaHO 10 [IpaBui moromkeHHs
MUTaHb TIPO BHECEHHS IIO3HAYeHHS, M0 MICTUTh OQilliiHy Ha3By Jep>KaBH
«YKpaiHa», 0 3HaKa JJis TOBapiB i MOCIHYT, 3aTBep/PKeHNX Haka3zoM MiHicTepcTBa
ocsitu 1 Hayku Ykpainu Bif 04 ceprnus 2010 poxky Ne 790 ta 3apeecTpoBaHuX B
Minicrepetsi roctumii Ykpaiau 19 sxoBtast 2010 poky 3a Ne 939/18234 monano 1o
Kowmicii 1110710 morokeHHs MUTaHb PO BHECEHHSI MO3HAYEHHS, 1[0 MICTUTh OPIIlIHHY
Ha3By Jep)kaBU «YKpaiHa», 10 3HaKa g ToBapiB i mociyr, ITonokeHHS TIpo SIKY
3aTBepIKeHe HakazoM MiHicTepcTBa ocBiTy 1 Hayku Ykpainu Bix 07.10.200Poky Ne
677, 3apeectpoBanuM B MiHictepcTi toctuuii Ykpainu 14.10.2003poky 3a No
931/8252,BinnoBigHe KIOMOTAaHHS 3 JOJAHHSAM KOITii MOBIZOMJIEHHS MPO TOIITOBE
BiJlTpaBieHHsT a0o0 BIAMITKOIO BIAMOBIAHOTO MiAPO3ALTY, SKIIO BOHO TOJAHO
Oe3rnocepeIHbO 10 YCTaHOBH.

KomneTeHTHI opranu 3 HaJaHHS 3rOAM Ha BKIIOYEHHS J0 3HAKa SK €JIEMEHTIB,
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[0 HEe OXOPOHSIOTHCS, NEPKaBHUX CHUMBOJIB Ta ODIIIHHUX Ha3B IHIIMX JepKaB
BU3HAYAETHCS 3aKOHOJJABCTBOM BiJIITOBIIHOI JISPKABH.

VY 3B’s3Ky 3 IUM, 000B’ 130K 110/I0 BU3HAYEHHSI KOMIIETEHTHOTO OpraHy MeBHO1
1HO3eMHOI JIepKaBH, IKUI Ma€e HAJaTH 3ro/ly Ha BUKOPHUCTAHHS Jep KaBHUX CUMBOJIIB,
odiIiifHOT Ha3BH Jep)KaBH SK eJeMEHTa 3asBJICHOTO MMO3HAYCHHS, MMOKJIATAEThCS Ha
3asBHUKa a0o ¥oro mpencrtaBHuKa. [Ipu 1ipoMy BiIMOBITANBHICTE 32 TOCTOBIPHICTH
HaBeJIeHOl B Takiil 3roiai 1H(opMallil MOKJIaTaeThCsd TAaKOXK Ha 3asBHUKAa abo Horo
MpeIcTaBHUKA.

Pa3om 3 1muM, SKIIO y eKCIepTHU3W BUHUKAIOTh OOIPYHTOBAaHI CYMHIBH IIIOIO
KOMIIETEHIIII 0coOH, sKa Hajaaya If0 3rofy, 3aKkjaj eKCIEepPTHU3U MOXKe BHMAaratu Bif
3asBHUKA HA/IaHHS JOAATKOBOTO JOKYMEHTA, SIKUM ITiITBEPIKYETHCS KOMITETCHTHICTh
1iei ocobu sK opraHy, L0 HAJAUICHWH BIAMOBIIHUMHM TTOBHOBXEHHSIMHU 3 TaKUX
nuTaHb. JIJig 11bOTO 3asBHUKY ab0 HOTO TpeNCcTaBHUKY MOXKe OyTH 3alpOIIOHOBAHO
3BEpHYTHCS JI0 OCOJIBCTBA a00 KOHCYIIbCTBA BiMOBIAHOI Iep)KaBH B YKpaiHi.

SIK110 € Ha Te MiJCTaBH, 3aMiCTh 3TOAM BIJMOBITHOTO KOMIIETEHTHOTO OpTaHy
Ha BKJIFOUEHHS IO CKJIaay IO3Ha4YeHHS, sike 300paxkye abo iMiTye odiriiiHy Ha3By
JepKaBU, 3aABHMK MOXE HaJIaTd JOKa3W, fKI CBiYaTh Ipo Te, IO 3asBIeHE
MO3HAYeHHsI a00 WOTO CKIIaIOBUI €JIeMEHT € CeMaHTHUYHO OB’ SI3aHUM CIIOTyYeHHSIM
CJIB MEBHOI MOBH, B SIKOMY Ha3Ba JiepaBU Ma€ CMHUCIOBE 3HAUCHHS iHIIE, HiXK
odimiiiHa Ha3Ba Jep)kaBH, SK Taka. [akuM J0Ka3oM MoXe OyTH BHCHOBOK
JIHTBICTUYHOI €KCIIepTU3H, TIPOBEJICHUH BIAMOBITHOIO CITEIialli30BaHOI0 yCTaHOBOIO.
Lli moka3u BpaxoBYIOTHCS Ha KOPUCTh PEeCTpallii 3HaKa, SKIO CIIOJYyYeHHS CIiB, 110
BHUCTYIIa€ B MOBI, SIKOIO HaBEJEHO MO3HA4YeHHs a00 HOro ejIeMeHT, € TaKuM, 1o 0e3
TOJITATKOBUX CY/UKeHb 1 MHCIICHb CIOPUMMAETHCS SK JIGKCUYHO YCTaJeHUH,
HEeTOAUTHPHUM 1 ITUTICHUMA 3a CMHUCJIOBUM 3HA4YeHHSM BHpa3, 30KpeMa ¢pa3eosiorizm
(imioma, MoBHUH mTamm, npuciiB’ s Tomo). Hanpukian: China white —cBuHIOBBIE
oemma; China rose —xwraiickka po3a, daiiHa posa; China town —Kwraii ropon.
Ilepexnan Takoro crojiydeHHs CJiB TOBMHEH OyTH 3AIHCHEHHMH Ta 3acBigueHUl

CIeliani3oBaHOI0 MepeKIagabKoo GipMoro.



89

Skmo mijx 9ac mpoBeeHHs KBaTi(iKamiifHOI eKCIepTH3d BCTAHOBJICHO, IO B
3asBJICHOMY 300pakeHHI HasiBHE IO3HA4YeHHs, sike 300paxkye abo IMiTye emOiemy,
CKOpoueHe a0 TIOBHE HaliMEeHYBaHHS MIXXHApPOJHOI MIKYpPSIOBOI Oprasizaiii, TO
3asBHUK ITOBUHEH HAJATH 3TOJy BiJMTOBIIHOI MIXKHAPOIHOT MIXKYPSI0BO1 OpraHizariii.

Taka 3rojja BpaxoBY€ThCS, SKIIIO BOHA HaJlaHA TOJOBHOIO MOCAZ0BOIO 0COOO0
Takoi opraHizamii (reHepaJbHUM JTUPEKTOPOM, IPE3UICHTOM, TOINO) abo IHIIUM
KOMIIETEHTHUM OpPraHOM OpTraHi3allii, TOBHOB)KEHHS SKOTO BHU3HA4YEHI BiJMTOBIIHOIO
XapTI€r0, CTaTyTOM, PIllIEHHSIM 9 PE30JTIOLi€0 opraHizalii (HampuKias, 103BOJU Ha
BUKOPUCTaHHS Ha3BW Ta emMOiem Opranizamii OO6’egnanux Hamit Hamae 11
VYhpaniHHS 3 TPaBOBUX MUTaHb, JO3BOJIM HA BUKOPUCTAHHS OJNIMITIACHKOTO CUMBOITY,
mparopy, AeBi3y Ta riMHy Buaae Bukonkom Mixxaapogunoro Omimmitickkoro Komitery
3riiHo 3 OniMIiicbKor0 XapTiero, 03B HA BUKOPUCTAHHS €BPOINEHCHKOTO Mpanopy
Ta emOsieMH HajJaeThest Panoto €Bpornu, 103B171 Ha BUKOpUCTaHHS cuMBojiku BOIB —
Mixuaponaum bropo BOIB Tto1mo).

Slkmo mig yac mpoBefeHHs KBadidikalliifHOI eKCIepTh3u BCTAHOBIICHO, 10 B
3asiBIIEHOMY 300pa’kKeHHI HasBHE MO3HAYEeHHs, sike 300paxye abo iMiTye odimiitai
KOHTPOJIbHI, TapaHTiiHI Ta MpoOipHI Kieima, rmeyaTku, TO JTOKYMEHTOM Ha KOPHCTh
peecTpairii 3HaKa Moke OyTH JOKYMEHT, 110 MTOCBITYY€ MPaBO MApKyBaTH MPOIYKIIIIO
crieriaTbHAM 3HaKOM (KJIEHMOM).

Slkmo mig yac nmpoBefeHHs KBadidikalliifHOI eKCTepTh3Ud BCTAHOBJICHO, 110 B
3asiBIIEHOMY 300paXeHHI HasBHE MO3HAYEHHs, fKe 300pakye abo iMiTye nepkaBHi
HaropoJu Ta iHII Jep>KaBHI BiJI3HAKH, TO JOKYMEHTOM Ha KOPUCTh peecTparlii 3HaKa
Moke OyTh m03BUT KoMicii nepkaBHUX HAropoj Ta repajibIuKH, sfKa € JopagduM

opraHoM, yTBopeHuM Ipu lIpe3nieHToB1 YKpaiHu.

9.1.6. OnHrM i3 BaXXJIMBHUX AacIeKTiB MOXJIMBOCTI BHUKOPUCTAHHS Yy 3HAKY
MO3HAYeHHsI, sKke 300paxye abo iMmiTye emOieMmy, CKopodeHe abo TIOBHE
HalilMeHYBaHHS MiXKHApOIHOI MiXYpSJIOBOI OpraHizallii, € BUKOPUCTaHHS B 3HAKaX

cumBoik MixkaaponHoro Pyxy UepBoHoro Xpecra i UepBoHoro [liBmicsis (mani —
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Mixnaponnuii pyx UepBoHoro Xpecra).

Mixnapoguuii pyx UYepBoHnoro Xpecrta ckiamaerbes 13 MiKHApOIHOTO
Komitety UepBonoro Xpecra (mani — MKUX), Mixnaponnoi ®enepanii ToBapucTs
UYepono Xpecta i UepBonoro IliBMicsi Ta HallioHaAIBHUX TOBAapUCTB UepBOHOTO
Xpecta 1 YepBoHoro [liBmicsiiis.

ITpaBoBuii craryc MKUX BH3HaueHuit JKeHeBCbKMMU KOHBEHIISIMU [TPO 3aXHUCT
kepTB BittHM Big 12 ceprus 1949 poky (mami — JXeHeBcbki KOHBEHINIT), 3rigHO 3
SKUMH I MDKHApOJIHA opraHizaiis o(iliiiHO BU3HAHA, K He3aje)kHa ryMaHiTapHa
oprasizailisi, HajalleHa OCOOJMBUMM CTaTycOM, CTBOpEHa ISl HaJlaHHS JOTIOMOTH
MOpaHEHUM B YMOBax 0oioBuX fiii [27].

JKeHeBCbKMMHM KOHBEHLISIMM BHU3HAYeHa CUMBOJIIKA MIiXHApOAHOIO pyxy
YepBoHoro Xpecra, sKa OXOPOHSIETHCS B YCbOMY CBITI 1 BUKOPUCTaHHS Ili€l
CUMBOJIIKH IHITUMH OpraHi3alisiMi Ta IPUBaTHUMHU 0coOaMu 3a00pOHSIETHCS .

VYkpaina € ydacuwuiero JKeHeBchkmx KoHBeHIINW Bix 12 cepmast 1949 poxky,
BIJIMOBIJTHO JI0 SIKMX NpuitHATO 3akoH Ykpainu «lIpo cumBoiniky YepBoHoro XpecTa,
Yepsonoro IliBmicsigs, Yepsonoro Kpucrtana B Ykpaini», aKuii BU3HaUa€ MOPSIIOK Ta
YMOBM BHKOPUCTaHHS 1 3axucTty cuMBoiiku YepBoHoro Xpecta, UYepBoHOTro
[Timicsins, YepBonoro Kpucrana Ha TepuTopii YKpaiHU BIANOBITHO 1O BHUMOT
Kenescrkux KonBeHiiii Ta JlomaTkoBUX MPOTOKOJIB 10 HUX, a Takok [IpaBmi 1o
BUKOPUCTaHHIO eMOJeM 4YepBOHOro Xpecta abo0  HYepBOHOrO  MiBMIiCAIS
HallloHabHUMU ToBapucTBamu, yxBajdeHUx XX BineHcskoro MixXHApOAHOO
koHpepeHiiero YepBonoro Xpecra 1 Pesomomii 1, mnpuiinsgtoi Ha XXIX
MixxnapoaHii koHbepeHiii YepBonoro Xpecrta i UepBonoro [liBmicsis y 2006porii.

3rigHo 3 ctarTtero 1 uporo 3akoHy cuMmBontika YepBoHoro Xpecrta, UepBoHOrO
[TiBmicsins, Yepsonoro Kpucrana (y tomy uucini MixknapoaHoro pyxy UepBoHoro
Xpecta) — 1e emOinemu YepBoHnoro Xpecta, UepBonoro IliBmicsis, YepBoHOTO
Kpucrana (300pakeHHS BiIIOBIJIHO YepBOHOIO XpecTa Ha OiJoMy TiIi; YepBOHOTO
niBMicsLs Ha OiIoMy Tii; 4epBOHOI paMKu y (opmi KBajapara Ha Oiomy T (IuB.

MaroHOK 9.9), 1m0 cTOiITh Ha OAHIN i3 CBOIX BepIiumH), Ha3Bu (cioBa «UepBOoHMIA
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Xpect», «depBonwii [liBmicsap», «UepBonuit Kpucrtam») i posmi3HaBaabHI CUTHAIH
(cremiampHi  MDKHApPOAHO BH3HAHI  JOMOMIXKHI  curHanu  (CBIT/IOBi, pajio-,
eJIEKTPOHHI), 10 BHKOPHUCTOBYIOTHCS K 3aXHCHI Ta pPO3Mi3HABAJIbHI 3HAKW IS
Mo3HaYeHHs O0cCi0, pyXoMOro Ta HEpyXOMOTO MaifHa BiAmoBigHO 10 JKeHeBChKUX

KonBenmiii mpo 3axuct xepTB BiHM Big 12 cepmus 1949 poky, [lomarkoBux

+(Co

Mai. 9.9

MPOTOKOJIIB IO HUX Ta LIbOTO 3aKOHY.

BignosigHo mo crarti 15 3a3HadueHoro 3akoHy 3a00pPOHSIETHCS BUKOPUCTAHHS
embnem Yeponoro Xpecra, Uepsonoro IliBmicsisi, UepBonoro Kpucrana, (aus.
MamoHoK 9.9) koMOiHamiii mux embOiem; ciiB «YepBouuit Xpect», UepBoHUit
[TiBmicsp», «depBormii Kpucrtan», KoMOIHAII X CIIiB; pO3Mi3HABAILHOTO 3HAKA
4y OyAb-SKOTO IHINOrO 3HaKa, HalilMeHyBaHHsS ab0 CUTHay, SKi SBJISIOTH COOOO
imiTamiro (BUKOPUCTaHHS TIOAIOHMX KOJNBOPIB ab0 300paxkeHb) ab0 MOXYTh
MPU3BECTH 10 3MIlIyBaHHsS, HE3aJeXHO BIJT METH TaKoro BUKOPUCTAHHS, 3
MOPYLICHHSIM TMOJIOKeHb I11boro 3akoHy 1 [lpaBun mo BuKopucTaHHIO eMOieM
YEepPBOHOTO XpecTa.

3a00poHsE€TbCSI BUKOPUCTAHHS 3a3HaueHWx emOieM abo ciiB Ha BHBICKaXx,
TTaKaTax, OTOJIOMICHHSX, JTUCTIBKaX, ab0 pO3MIIeHHs iX Ha TOBapax YM yMaKOBKax,
abo TMpomax IWUX TOBApIiB YW CIpoda Mpojaxy; cipoda BBeAeHHsS B 00Ir TOBapiB,
MOMIYEHUX TaKUM YMHOM; a00 BHUKOPUCTAHHS 3a3HaueHWX eMOiemM abo CiiB sK
eleMeHTa 3Haka ISl iHImuX emOiem abo HaliMeHyBaHb, 3 MOPYIICHHSM ITOJIOXKCHb
nporo 3akoHy 1 IlpaBun mo BUKOpUCTaHHIO eMOJeM YepBOHOIO XpecTa.
3abopoHsieTbest BUKOpUcTaHHs ciiB «YepBonuit Xpect», «HepBonuit [liBmicsis»,
«YepBonuit Kpucram», xoMOiHAIii HUX CHiB y HallMeHyBaHHSAX MiANPHEMCTB,
YCTAaHOB, OpraHizamiii He3aje)XHO BiI (opM BIACHOCTI, 300pa)keHHs emOiaeM

YepBonoro Xpecra, UepBonoro IliBmicsis, YepBonoro Kpucrana Ha 3Hakax s
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TOBAPiB 1 TTOCIIYT, TPOMUCIIOBHUX 3pa3KaX; BUKOPUCTAHHS IIUX CJIiB 200 300pakeHb K
eJeMeHTa 3HaKa JJisl TOBapiB 1 MOCIIYT, TPOMUCIOBUX 3pa3KiB UM HaltMeHyBaHb 3T1THO
3 YHHHHAM 3aKOHOTaBCTBOM YKpaiHH.

3rinno 31 ctarrero 10 3akony TosapuctBo UepBoHoro Xpecrta YkpaiHu -
€MHA YKpalHCbKa oOprasizailisi, sika Ma€ MpaBO Ha BUKOPUCTAHHS CHUMBOJIKHU
YepBonoro Xpecta 3 poO3MMi3HABaILHOK QYHKINEO ISl IJIed Ta BHUIIB CBOET
TISJIBHOCTI, IO  BIANOBINAIOTh  NPUHLUMNAM, BHU3HAYCHUM  MDKHAPOIHUMU
koH(pepertismMu YepoHoro Xpecrta i UepBonoro [liBmicsitis.

BignosigHo no crarti 445 KpumiHanbHOro Kojpekcy YKpaiHM HermpaBOMipHE
BUKOPHUCTaHHS 3a3HAaYEHUX CHUMBOJIIB, KpIM BUMaJKIB nepeadadeHnx uuM Komekcom,
€ 3JI0YMHOM, 32 sIKe TiepeioadeHa KpUMiHalIbHA BiIITOBIIATEHICTb.

TakuM ynMHOM, >KONIHE 3asiBlieHE MO3HAYEeHHS, SIKe MICTUThH BiloOpakeHHs abo
imiTamito cuMBoONikM MixkHapoaHoro pyxy YepBoHoro Xpecta He Moxe OyTu
3apeecTpoBaHe SK 3HaK.

VY 3B'S3Ky 3 IIUM, SKIIO MiJ 4Yac MPOBEJASHHS KBali(iKamiliHOI eKCIepTu3n
BCTAHOBIIEHO, 1110 B 3asBJIEHOMY 300paXeHHI HasiBHE MMO3HAYEHHS, ke 300paxye abo
iMmiTye cumBonu MixkHapoaHoro pyxy UYepBoHoro Xpecta, TO 3asBHUKY
HAJCHUJIAETHCS MOTIepeIHI BUCHOBOK MPO BIIMOBY B peecTpallii 3HaKa Ha MiJCTaBl
crarreit 10 ta 15 3akony Vkpainu «lIpo cumBorniky UepBonoro Xpecrta, UepBoHOTO

[TiBmicsiug, YepBonoro Kpucrana B Ykpaini».

X. IlutanHs, MoB’ si3aHi 13 3aCTOCYBaHHSM MTyHKTY 2 CTarTi 6 3aKoHy

10.1. OcoGnmBOCTi TepeBipKW 3asBICHOTO TIO3HAYCHHS IOJ0 HASBHOCTI

PO3PI3HSIIBLHOI 3/1aTHOCTI

10.1.1. BignoBigHo n0 ab3ally apyroro mNyHKTY 2 cTarti 6 3akoHy He
PEECTPYIOTBCS 3HAKH, SIKi 3BUYafHO HEe MAIOTh PO3PI3HSUIBHOT 31aTHOCTI Ta He HAOyIH

TaKO1 BHACIIZOK X BUKOPUCTAHHS.
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Po3pizHsnbHA 3MaTHICTE XapaKTePHU3Y€EThCS HASBHICTIO y TO3HAYCHHI MEeBHUX
IHAMBIAyaJIbHUX O3HAK, 32 JOMIOMOTOI0 SKMX CIIOKHMBa4 Ma€ MOXKIIUBICTh BHPI3HATH
TOBapu ab0 MOCIYTH ONHUX OCi0 3 MOMIXXK TaKMX caMUX TOBapiB abo MOCIYT IHIIUX
oci0 Ta oTpuMyBaTH IeBHY iH(OpMaIliO MO0 TOBApY YW IMOCIYTH Ta OCOOH, IO
npornoHye ToBap abo Hagae mociyry. Taki o3HaKM MOXKYTh OyTH OB’ si3aHi 3 POPMOIO
a0o0 3MICTOM 3HaKa 1 € TaKMMHU, 1110 HAJalOTh 3HAKy MPUBAOIUBOCTI, BUPA3HOTO abo
CBOEPITHOTO XapakTepy, uepe3 IO MPUBEPTAIOTh yBary CIOXHWBa4a i CIPHUSIOTH
BUKOHAHHIO 3HAKOM PO3Pi3HSIIbHOT QyHKIIT [S1].

CryniHb po3pi3HAIBHOI 3MaTHOCTI JOCTIHKYEThCS 11010 TO3HAYCHHS B IIJIOMY
(sx Takoro) i BU3Ha4Ya€THCS BiJHOCHO TOBapiB i/a00 MOCIYT, ISt SIKUX 3HAK 3asBJIEHO.
OxkpeMi eneMeHTH TIO3HAUEHHS 3HAKa MOXYTh HE MaTH PO3PI3HSIBHOI 3/1aTHOCTI,
npote, y KoMOiHaIlii 3 IHIIMMHU eJIeMeHTaMHM, 3arajbHa KOMITO3HIliS 3HAaKa MOXe
HaOyTH O3HAK PO3Pi3HSIBLHOT 3IaTHOCTI. SIKIIO X OKpeMHUii eJIeMeHT TI03HauYeHHS, 110
HE Ma€ pO3PI3HAIBHOI 3JaTHOCTI, 3aliMae y HBOMY JIOMIHYyIOU€ IOJIOXKEHHS,
MO3HAYSHHS B IIJIOMY BBaXXA€ThCS TaKHMM, 1[0 HE Ma€ PO3Pi3HUIbHOT 31aTHOCTI.

BpaxoByroun BuKIIaJeHe, MO3HAYCHHSI BBAKAETHCS TAKWUM, IO 3BUYAHHO HE
Ma€ pO3pi3HSIIBHOI 3JaTHOCTI, SKIIO, 0€3 ypaxXyBaHHS HACJIJIKiB HOTO BUKOPHUCTAHHS,
BOHO HeNpHUIaTHE JUTs BUPI3HEHHS ToBapy (IOCIyTH), 0 BUPOOISEThCs (HaTaeThCs)
OJTHIEFO 0CO0010, 3 TIOMiIX TOBapiB (MMOCIYT), 0 BUPOOJISIOTHCS (HAIAIOTHCA) IHIITMMHA

ocobaMH.

10.1.2.BinnosigHo go nyHkry 4.3.1.41lpaBun n0 mo3HavyeHsb, 110 HE MAlOTh
PO3PI3HSIIBHOI 31aTHOCTI, BITHOCSATHCS:

MO3HAYEHHS, SIKi CKJIAJAIOThCS JIUINe 3 OAHi€l yiTepu, MUpPH, JiHIl, TPOCTOI
reoMeTpUYHOI Pirypu, 110 He MalOTh XapaKTepHOTo rpadiyHOro BUKOHAHHS,

peanicTu4Hi 300pakeHHs TOBapiB, SKIO BOHU 3asBISIOTHCS HA PEECTpAIIiio 5K
3HaK IS IO3HAYEHHS ITUX TOBaPiB;

TPUBHUMIpHI 00 €kTH, popMa SIKMX OOYMOBJIEHA BUKIIIOUHO (PYHKIIIOHAJIBHUM

MPU3HAYCHHSIM, SIKIIIO TaKUM 00’ €KT 3asIBISIETHCSA K 3HAK;
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3araJbHOBXWMBAHI CKOpodeHHS. Jl0 TakmxX MO3HA4YeHb HaJeXkKaTh, 30KpeMa,
CKOpOoYeHI HalMeHyBaHHs OpraHi3aiiii, MiANPUEMCTB, Tally3ed ToIo0 Ta iX
abpeBiaTypH, 3araTbHONPUHAHATI CKOPOUSHHS, HAITPHUKJIA, CAHTUMETP — CM, HAyKOBO-
nociigauid iHCTUTYT — HJII, yKpaiHChKU — YKp., TPUBHS — T'PH., HAYKOBO-TEXHIYHA
inpopmarniss — HTI, 3aranpHOoBXMBaHa aOpeBiarypa, Hampuknan: “‘BAT”, “TOB”,
“CIIJ” Tomo.

Kpim Toro, He mMaroTh pO3pi3HSUIBHOI 3JaTHOCTI MO3HAYEHHS, SIKI € KOJIbOPOM,
SKIIO BHACHIJIOK HOTO BUKOPUCTAHHS BiH He CIPUHAMAETHCS 1HAKINE, HIK KOJIp K
TaKuu.

MoXXyTb He MaTH pO3pi3HSIIBHOI 31aTHOCTI MO3HAYEHHS, IO €:

1) 3aHanTO MPOCTUMH Ta YACTO BKMBAHWMHU. J[0 TakWx Mo3HadeHb, 30KpeMa,
BIIHOCSITHCSI TTO3HAUCHHS, SIKI CKJIQJIAlOThCs 3 KoMOiHalil jitep Ta 1udp, rpadiune
BIITBOPEHHS SKUX Mae€ 3BUYaiiHe, He QaHTa3iifHe BUKOHaHHSA. Hampukian,
no3HaueHHs «10x15»BigHocHO ToBapy 16 kimacy MKTII «portorpadii» € BkaziBKoOIO
Ha po3MIp IIOTO TOBapYy.

[Toznauennss «XL» ckmamaerbest 3 OykB. 3asiBIIeHe Ha pEECTpallito BiJHOCHO
TOBapy 25 KJIacy «OIsr», Take Mo3Ha4eHHs BUKOHYE BKa3yrouy (DyHKII0 — M0OIYHO
iHbopMye cmoxuBaua MmMpo Te, IO ONAT MPU3HAYSHUH IS JIFONeW BiIOBITHOTO
po3mipy.

300pakeHHsI 3¢MHO1 KyJll YaCTO BUKOPUCTOBYETHCSA Y CKJIaJll 3HAKIB BIJIHOCHO
39 kacy MOCIyTr«BIAIITOBYBaHHS TIOJOPOXKEN» 1, B pe3ysbTaTi 4acTOro BXKUBaHHS
IIOJI0 ITUX TIOCITYT, BTPATUJIO PO3PI3HSUIBHY 31aTHICTB,

2) 3aHaATO CKJIAJHMMHU 3a KOMIIO3HMIII€I0, TOOTO TaKMMH, IO MICTATh BEIHUKY
KUTBKICTh €JIEMEHTIB, HE TOB’S3aHUX 3arajibHOIO 1JIe€0, 1 TOMY CIIPUHAMAIOTHCS SIK
CKJIaIHWM Habip CUMBOIIIB, JiTep, IUdp, 300pakeHs Toio. Hanmpukiaza, koMmo3wuilii,
SIKi CTIPUIMAIOTHCS SIK OPHAMEHT;

3) ClOBEeCHMMH TIO3HAUYEHHSMH 3araJlLHOMOBHOTO (OHIY, SAKi 4acTo
BUKOPHCTOBYIOThCSI Y CKJIaJi 3Haka, Taki sk — «International» Mixxapomuuii),

«General», «Special»/kokce» Toro [51].
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10.1.3. SIkmio 3asiBieHe MO3HAUEHHS CKJIAJA€ThCs JIMIIE 3 OAHOIO eJIEMEeHTa,
3aHaJTO MPOCTOTO Ta YacCTO BXKMBAHOIO TMO3HA4YeHHs, HANPHUKIAN, 3 ONHI€El JiTepH,
uudpu, miHIl, TpocToi TreoMeTpudHOi (Irypu, IO HE MaOTh XapaKTEPHOTO
rpaiyHOrO BUKOHAHHS TOIO, TO €KCIIePT MOBUHEH IOCIHIIUTH, IPUHANMHI:

1) mepenik ToBapiB i/ab0 MOCIYT, MOAO SKUX 3asSBICHO MMO3HAYCHHS, 3 METOIO
BU3HAYCHHS YW HE € MO3HAYeHHs, IO CKJIANA€Thes 3 JiTep Ta/abo mudp, s umx
TOBapiB YU MOCIYT OJWHUIEI0 BUMIpPY Baru, po3Mmipy, 00’ eMy, KiJbKOCTi, rabapuTis,
apTUKYJIIB, HOMEPIB CTaHJapPTiB TOIIIO;

2) MOXJIMBUH CIOCIO BUKOPHCTAHHS TAKOTO IO3HAYEHHS JJISl [IUX TOBApiB YU
MOCITYT, MiClle pO3TalllyBaHHsS, MacIiTad 3HaKa BiTHOCHO PO3MIpiB TOBapy, CHocid
HaHeceHHs! (IpyKyBaHHsI, THCHEHHS, KJelOBe YW MeXaHiuHe KpiIUleHHsS 3HaKa Ha
TOBapi, MITAMITOBKA, BUIIIMBKA TOIIIO).

Take gocnimkeHHs Aa€ 3MOTY BCTAHOBHUTH CTYIIHB PO3PI3HSIBHOI 31aTHOCTI

3asBJICHOI'O ITIO3HAYCHHS IIIOA0 3asBJIICHUX TOBapiB 49U ITOCIIYT.

10.1.4. SIxkuio 3asBieHEe MO3HAYEHHS € 3aHAATO CKJIAJHUM 3a KOMIIO3UIIIEIO,
HEoOXiTHO 3’ ICyBaTH YM MOXKHA Y TAKOMY MO3Ha4YeHHI BUAUTATH HOTO 3MICT; SIK MOXe
JTroMHAa Ha (i3ioNorivHOMY piBHI crhpuiiMaté 300paxxeHHs (HampWKIaa, 30pOBe
CIPUIHSATTS); Y4 HE YCKIIAIHIOE TaKe HABaHTAKCHHS eJIEMEHTIB Y CKJIal MO3HAYeHHS

3arajbHe (Mepime) 30poBe HOTro CIIPUIHATTS K 3HAKA.

10.1.5.Po3pizHsnbpHa 3aTHICTh MOXe OyTH BIacTHBA MO3HAUYCHHIO 3 MOMEHTY
fioro cTBopeHHs a00 Ha0yTa HUM BHACJIiIOK BUKOPUCTAHHS.

Skimo € miacTaBu BBaXKaTH, IO 3asBlieHE MO3HAUYCHHsI 3BUYAWHO HE Mae
PO3PI3HSIIBHOI 3J]aTHOCTI, TO TEPEeBIPSETbCS UM HE HaOYyJlIO BOHO Takoi BHACIIZOK
JOro BUKOPUCTAHHS.

VY pas3i, SKIIO JOKYMEHTH 3asBKH HE MICTATh (PaKkTOpiB, IO MiATBEPIHKYIOTh

HaOyTTsS pPO3PI3HSNIBHOI 3JaTHOCTI 3asBJICHUM TIO3HAYeHHSIM BHACHIJOK HOTro
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BUKOPHCTAHHS JIO0 JaTd TIOJaHHS 3asBKH, CKJIQJAa€ThCsl TOTNEPeNHi BUCHOBOK
eKCIepTU3d TIPO MOXJIMBY BIJIMOBY Yy peecTpalii 3Haka, SKWW HaJCUIIAE€ThCS
3asBHUKY.

VY BiAnoBinb Ha lie BUCHOBOK BiAMoBigHO 10 NyHKTY 4.5.3[IpaBun 3asBHUK
MOXe HajaTh Joka3u HaOyTol 3asBICHUM MO3HAYEHHSIM PO3PI3HSUIBHOI 3aTHOCTI
BHACIIIJIOK HOTO BUKOPUCTAHHSA. TakuMu JJoOKa3aMu, MOXKYTh OyTH, HAIIPUKJIAI:

JOKYMEHT, IO MICTHTh BIJIOMOCTI IpO OOCATH BUPOOHMIITBA Ta peaizailii
TOBapiB i/a00 TOCIYT BiTHOCHO SIKUX 3aCTOCOBYETHCS MO3HAYEHHS, 00OCITH €KCIIOPTY
(iMmopTy) TOBapiB MO0 SKUX 3aCTOCOBYETHCS MO3HAYEHHS;

JOKYMEHT, 10 MICTUTh BIJIOMOCTI TPO BHUKOPUCTAHHS abo Oynb-ske
MPOCYBaHHS TO3HA4YeHHsS, SK 3HAKa, 30KpeMa BIiJOMOCTI MpO BUAM MapKyBaHHS
ToBapiB i1/ab0 HOro 3acTocyBaHHS NPH HaJaHHI TOCIYT, eKCIIOHYBaHHS TOBapiB Ha
MDKHapomHUX 1/ab00 HalllOHAJTBHMX BHUCTaBKax Ta sApMapkKax, KoMepIliiiHe
BUKOPHUCTaHHS TIO3HAUYCHHSI B Mepexi [HTepHeT;

JTOKYMEHT, 1[0 MICTUTh BiJJOMOCTI TIPO TPHUBAJIICTh BUKOPUCTAHHS MMO3HAYCHHS
0 JaTd TIOJaHHS 3asBKU. [pUBAJICTh BHUKOPHCTaHHS TIO3HAYCHHS MOXKeE
MiITBEP/KYBATUCS BiJOMOCTSIMU TPO JaTy IMOYaTKy BUKOPUCTAHHS TO3HAYEHHS Ta
po Oe3nepepBHICTh HOTO BUKOPUCTAHHS;

JOKYMEHT, 10 MICTHTbH BiJJOMOCTI Mpo TreorpadidHuil perioH Mpoaaxxy TOBapiB
3 HaHECEHUM IO3HAYEHHIM i/a00 HaJaHHS MOCIYT I1iJ] 3a3HaY€HUM MTO3HAYEHHSM;

JOKYMEHT, IO MICTUTh BIJIOMOCTI TIPO OOCSAT peKiIamMu 3 300pakKeHHSIM
Mo3Ha4YeHHs. PekiiaMyBaHHs TTO3HAYEHHS MOXKe MiATBEPAKYBATUCS BIIOMOCTSIMU PO
CIOCcOOM peKJIaMyBaHHS MapKOBaHUX TOBapiB y Ppi3HUX 3acobax iHdopmarlii,
BKJIFOUAloOYM [HTepHeT, KiJTbKICTh CIOXHWBadiB Takoi peKJIaMH, BUTpaTd Ha
peKkIamMyBaHHs, 30KpeMa (piHaHCOBI JOKYMEHTH (3BiTH) I0I0 BUTPAT Ha peKiaMy;

JOKYMEHT, IO IMATBEPIKYE CTYMiHb 1HPOPMOBAHOCTI CIIOXXKHBAYiB TIPO
B32€MO3B’ 130K TIO3HAYCHHSI 3 3asBHUKOM. TakWM JIOKYMEHTOM MOXYTb OyTH
pe3yNbTaTh COIIOJOTIYHOTO ONMUTYBAHHS CIIOKWUBAYiB, BKIIFOYAIOYM ITiATPHUEMCTBA

po3npiOHOT TOpPriBimi, 3MA1MCHEHOTO AaTecTOBAaHOI B YCTAaHOBICHOMY TMOPSIKY
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HayKOBOIO YCTAHOBOIO YW OpPTaHi3alli€lo, IO 3iHCHIOE MAapPKETHHTOBI Ta TPHUKJIAIHI
comionoriuni gocaimkenns (Hanpukian, GFK Ukraine, TOB «Teiinop Henbcon
Codpes Ykpaina» (TNS)).

[lpy upoMmy y Takux pe3yiabrarax OINWTYBaHHS ITOBUHHI OyTH BIAMOBIII
NpUHANMHI Ha TaKi MUTaHHS:

YU BiJIOM€ iM MO3HAYEeHHS K 3HaK JJIsl TOBAPIB 1 MOCIYT;

YU aCOIlIIOETHCS Y CBIJJOMOCTI CIIOKMBaua Take MO3HA4YeHHsS 3 ToBapaMu abo
MOCIyTraMHu, JIs SIKUX BOHO TIPU3HAYEHO;

sgKa caMe ocoba, Ha iX JAYMKY, € BUPOOHUKOM TOBapiB, MapKOBaHMX TaKUM
No3HaYeHHIM 1/a00 Ha/taBadeM MOCIYT, IS SIKUX TTO3HAYeHHS 3aCTOCOBYETHCS.

Cryninp HaOyTO1 pO3PI3HSIBHOI 3MaTHOCTI JOCIHIIKYEThCS 100 3asBICHOTO
MO3HAYEHHS B IIJIOMy i BHU3HAYa€ThCsA BIJHOCHO TOBapiB i/ab0 MOCIYT, IS SKUX
3asBHUK TIPOCUTH 3apeeCTPyBaTH 3HAK.

[Ipencrapieni 3assBHUKOM JI0Ka3W BPaxOBYIOThCS Ha KOPUCTh peecTparlii 3HaKa
SKIIIO BOHM JOBOISTH HAOYTTS 3asBICHUM IO3HAYEHHSM PO3PI3HSAIBHOI 37aTHOCTI
BHACJIIJJOK 1OTO BUKOPUCTAHHS.

Buxonsun 13 3a3Ha4eHOro, TO3HAUYCHHS BBAXKAETHCS TaKWM, IO HaOYI0
PO3PI3HSIIBHOI 3aTHOCTI BHACIHIJIOK HOTO BUKOPUCTAHHS MO0 3asBJICHUX TOBapiB
i/ab0 moCyT SAKIIO 11010 HHOI'O HasBHI, 30KpeMa, Taki JopedHi pakTopH:

CTYIIHb BIJIOMOCTI CIOXKHMBa4daM IPO B3a€MO3B’ SI30K MO3HAYEHHS 13 TOBapamMu
Ta/abo mociyraMu, JJis AKX BOHO NIpU3Ha4YeHe, i/a0o i3 3aIBHUKOM;

TpUBANIICTh, 0Ociar Ta reorpadiuHuil palioH Oyab-SIKOTO BHUKOPHUCTAHHS
MMO3HA4YEHHS,

TpHUBAJiCTh, 00OCAT Ta reorpadiuHuii palloH Oyap-SKOrO MPOCYBaHHS
MO3HAYCHHsI, BKIIOYAOUN PEKJIaMyBaHHS YW OMPWIIOAHEHHS Ta TMPEICTaBICHHS Ha
spMapKax 4d BUCTaBKaX.

Jlns Bu3HaYeHHsS TOro, YW HaOyJMO IMO3HAYCHHS PO3PI3HSIBHOI 3JaTHOCTI,

MaroTh OyTH BpaxoBaHi BCi pakToOpH, 0COOIUBO TPUBAIICTH BUKOPUCTAHHS 3HAKA.
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10.2. OcobmuBOCTI TepeBIpKH 3asBICHOTO TMO3HAYEHHS YW HE CKJIAJIa€ThCs
BOHO JIMIIIE 3 O3HAYEHb, 1[0 € 3arajJbHOBXMUBAHUMU SIK O3HAUYEHHS TOBApPiB 1 MOCIYT

IIEBHOT'O BUAY

10.2.1. BigmoBimHo 1m0 ab3amy TpeThOro MyHKTY 2 cTarTi 6 3akoHy He
PEECTPYIOThCS ~ 3HAKW, SKI  CKJIQJalOThCsl  JIMIIE 3  [O3HaueHb, 110 €
3arajibHOBKMBAaHUMHU SIK TIO3HAYEHHS TOBAPIB 1 MOCIYT MEBHOTO BUILY.

3riiHo 3 3a3HaY€HOI0 HOPMOIO 3aKOHY MPaBOBa OXOPOHA He MoXke OyTH HajaHa
TaKUM [IO3HAUEHHSIM, OCKUIbKA BOHU HE€ BIAMNOBIJAIOTh OCHOBHOMY MpPHU3HAYEHHIO
3HaKa, BCTAHOBJICHOMY y cTaTTi 1 3akoHy, — BiIpi3HATH TOBapH i/ab0 MOCIYrH OTHUX
0ci0 BiJ TakuxX camMux abo CIOPiAHEHHUX 3 HUMH TOBapiB 1/ab0 MoCIyr iHIIHX 0ci0.

3rizHo 3 nmyHkTtoMm 4.3.1.50IpaBun 10 mo3HaueHsb, 0 € 3arajibHOBXKHUBAHUMU
JUTsE TOBapiB (IOCITYT) MEBHOTO BHUY, HalleXKaTh MO3HAYEHHS, SIKi BUKOPUCTOBYIOTHCS
JUIL TIEBHUX TOBapiB (MOCTYT) i sIKi, BHACHIJOK iX TPWUBAJOr0 BUKOPUCTAHHS JIJIsI
OJIHOTO ¥ TOro * TOBapy (mociyru) abo toBapy (MOCIYIrH) TaKOro X BUIY Pi3HUMHU
BUPOOHMKAMU, CTajd BHUAOBUMH 200 pPONOBMMHU TMOHSTTAMH. Y TaKOMY BHUMIAIKY
BUJIOBe a00 POOBE TOHATTS ToBapy (IMOCIYIH) CTa€ HEBIJ EMHOIO HA3BOIO TOBApY
i/abo mocnmyru. BHacHmioOK [BOTO SK BHJIOBE IOHSTTS TOBapYy BOHO MOXe€ BIJTBHO
MpPOCTABISITUCS Ha TOBapax, Yy JOKyMeHTallii, W0 CYyIpOBOIXYE TOBap,
BUKOPHUCTOBYBATHUCS TPU peKJIaMyBaHHI TOBapy, BOHO BKIIIOYAETHCS Y CIOBHUKH,
EHIIMKJIONe/11, TOBIIHUKY, BUKOPUCTOBYEThCS y MEPIOANYHUX BUJIAHHSX, Y paidio- 1

TeJNeBI31MHUX Mepenayax TOIIO.

10.2.2.03nakamu, siKi XapaKTepHU3yIOTh MMO3HAYEHHS, 110 € 3arajJbHOBKHUBAHUM
JUTSE TOBapiB (mociyr), €:

1) BuKOpHCTaHHS TIO3Ha4YeHHS SK Ha3BH ToBapy (IOCIyrH) He JIMIIE
CTIOKMBavyamu, a ¥ (axiBIIMH BiJMOBIIHUX rajy3eil BUPOOHMIITBA, IMpalliBHUKAMHU
TOPriBii. Y CBIIOMOCTI BCIX MEpepaxOBaHMX KaTeropiii MOBUHEH BUHUKATH CTIAKHIMA
OJTHO3HAYHUI 3B’ 130K MIXK TOBapoM (ITOCITYTOF0), IO Ma€ MEeBHI 03HAKH, BIACTHBOCTI,

ﬂKOCTi, i IMO3HAYCHHAM, SKE BUKOPHCTOBYETLCA B SIKOCTI HOTO Ha3BH. Haan/IKnaz[,
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CJIOBO «€CKIMO» BHUKJIMKA€E y CBIJIOMOCTI CTIHKWIA acoLiaTUBHUU 3B’S30K 3 MEBHUM
BUJIOM MOPO3HWBa MeBHOI (POPMHU 1 TJ1a3ypoBaHOTO IMTOKOI0M. BiAmoBiaHO 11e cIT0BO
He MO)Ke OyTH 3apeecTpOBaHO SIK 3HAK JIJIT MOPO3WBa, TOMY II[0 MPSIMO BKa3yBaTUMe
Ha BHJI TOBapy;

2) 3aCTOCYBaHHS TIO3HAYEeHHS SIK Ha3BU OJHOTO 1 TOTO X ToBapy (mociayru) abo
ToBapiB (MMOCIYT) TOrO X BHIY, IO BUITYCKAIOTHCS (HATAFOTHCS) PI3HUMH O0COOaMHU.
ITix pizHUMHU 0coOaMu MarOThCS Ha yBaszi He3aslekHI OJIMH BiJ OQHOTO BUPOOHMKHU
tToBapiB (HajgaBadi MOCAyr) Ta, SAKi He MalTh MK Cc000H oOpraHizamiiHo-
rocrnoJapChKUX 3B’ SA3KiB 1 HE MOB’ s3aH1 BIJMIOBIIHUMU JOTOBOPaAMH,

3) 3acTocyBaHHS IIO3HAYEeHHS HE3alS)KHUMH OCO0aMU TpHUBAIMKA dac.
TpuBamicTe MOXe BHU3HAYATUCS TUHAMIYHUMHU TPOILIECAMHU PO3BUTKY PUHKY TOTO YU
iHIoro Buay ToBapy (mociyru), ane B OyAb-SIKOMY BHIAAKY HeE3aleXHI 0coOu
MOBUHHI BUKOPUCTOBYBATH TaKe IIO3HAYeHHsS SK Ha3By ToBapy (MTOCITyTH)
HEOJTHOPA30BO.

Jluie 3a HaABHOCTI YCiX 3a3HAUYCHMX O3HAK MO3HAYEHHS MOXKe OyTH BiJIHECEHO
110 Kareropii 3arajJbHOBKHUBAHUX I TOBapiB (IIOCIYT) MEBHOTO BUY.

30KkpeMa, 3arajJbHOBXKHUBAHUM IMO3HAYEHHSAM SIK MO3HAYEHHS TOBapy (MOCIyTH)
MIEBHOTO BUy MOXYTh OyTH:

HOMeHKJIaTypHa (3arambHa (MpoO3WBHA), pPOAOBA, BHJIOBA) Ha3Ba TOBApY
(mocyru), HanpuKIIaz, aBBTOMOOLITb, OJTisl COHSAIITHMKOBA, ITOIIKUB OISTY;

Ha3Ba TIEBHOTO >KMBOIO OpraHi3my (COpTy pOCIWH, MOPOIU TBAapHH, HITaAMy
MIKpOOpTraHi3My TOIIIO);

Ha3Ba MeBHOIo ToBapy (IOCIyru), sika JOOPOCOBICHO 3aCTOCOBYETHCS ISl HOTO
(iT) mapkyBaHHS KiJbKOMa He3aJeXKHUMHU OIHA BiJl OAHOI 0cOOaMH, HAIIPUKIIAM, XJIi0
«YKpaiHCchbKuii», Bofa «JIuMoHan», Mmarazul «J/{utgauuii cBiT»;

3HaKM, SKI B MHUHYJOMY Malld BJIACHUKIB, MPOTE, YBIMILIM O 3arajibHOTO
KOPHUCTYBaHHS SK TPO3WMBHA Ha3Ba TOBapy pI3HUX 0ci0, Hampukian, IernodaH,

TEpMOC, Ba3eliH, MarHiTodoH, JiHoneym [51].

10.2.3.He BBaXka€eThbCs 3araibHOBKHBAHUM ITO3HAQYCHH:, AKIIO 3asdBHUK MOXC
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JIOBECTH, IO TaKe TO3HAYCeHHsS HaOyJO0 pPO3PI3HSIIBHOI 3[aTHOCTI SIK 3HAK JUIs

KOHKPETHUX TOBapiB (MOCIIYT) BiITHOCHO KOHKPETHOT 0COOH.

10.2.4.OcHoBHUMH iH(DOPMALIITHUMU JKEpeTaMu JIJIs BiTHECEHHS 3asBJICHOTO
MO3HAYEHHS JI0 3araJIbHOBKHUBAHOTO, SIK IO3HA4YeHHs ToBapy (IIOCIYrH) MEeBHOTO BUIY
€ oQiuifHI NOKyMeHTH, SKUMH MOXyTh OyTH, 30kpema: MKTII, VYkpaincbka
Kiacudikallis TOBapiB 30BHIIIHBOCKOHOMIYHOI isUIBHOCTI, JOJATOK MO 3aKOHY
VYkpainu «[Ipo MutHuii Tapud Ykpainu»; epxaBuuii kinacudikatop Ykpainu JIK
012-97 &nacudikaiisi TOCIyr 30BHIIIHBOSKOHOMIYHOI MisUTbHOCTI»; JlepikaBHUIA
knacudikatop VYkpainm JIK 015-97 &nacudikamis BUAIB HAyKOBO-TEXHIYHOI
nisnmpHOCTI»; JlepkaBHui kiacudikarop mnpoxykuii ta mnocayr JK 016-2010;
Hamionaneniti  knacudikarop VYipainu JIK 009:2010 Knacudikamis Bumiis
eKOHOMIUHO1  mismbHOCTI»; Ilepenmik  HempuBaTHUX Ha3B  (papMaleBTUUHUX
cyOCTaHIliif, IO BHUIAETHCSA BCECBITHBOIO OpTaHi3aIli€l0 OXOPOHHW 3IO0POB’f;
KombinoBana HomeHknatypa €sponelicekoro Corosy, Karanor coptiB pociuH
VYkpaiuu. (46zay nepuwuii nynkmy 10.2.4i3 aminamu, enecenumu 32i0HO 3 HAKA30M
Vkpnamenmy sio 27.09.2018Ve 14541/2018).

VY pasi BiICYTHOCTI TO3HAYeHHsS SK Ha3BU ToBapy (MOCIYrH) B OQiliiftHHX
JOKYMEHTaX TaKUMHU JDKepelaMH MOXYTh OyTH eHUUKIONeAdil, creliaibHi
JOBITHUKH, TIIyMauH1 CJIOBHUKH TOIIIO.

[Ipu upoMy He BpaxoBYIOTbCS Ha3BH, CYNPOBOIKYBaHI MO3HAYKOIO <3acTapijie
CJIOBO» YH BIAMOBIIHOIO ii, SKI y MUHYJOMY OYJIH 3araJIbLHOBKHUBAHUMH SIK
MO3Ha4YeHHs1 ToBapiB (MOCIyT) MEBHOTO BHUY, MPOTE B MOAAIBIIOMY BHKOPHUCTAHHS
WX Ha3B OyJI0 MPUMUHEHO, BOHU CTAJIA 3a0yTUMH Ta 3HUKIJIN 3 TIOBCSKICHHOI MOBH.
Hampukmnaz, cioBo «IXOHT» paHillle BUKOPHUCTOBYBAJIOCHh SIK Ha3Ba IMEBHOTO BUIY
JIOPOTOI[IHHOTO KaMeHio (pyOiH), OHAK Ha CHOTOHI BOHO 3HHUKJIO 3 MOBCSKICHHOI
MOBH SIK Ha3Ba TOBApY 1 € «3acTapiiiM CIIOBOM>.

Kpim Toro, HeoOXiTHO TIEpeKOHATHUCS B TOMY, ITI0 JJaHEe TTO3HAYCHHS HAaBOUTHCS
B TaKWX JDKepenax Oe3 TOCWJIaHHS Ha Te, [0 BOHO € 3HAKoM, 30Kpema 0e3

MomepeKyBaJIbHOTO MapKyBaHHSI 3Haka abo 0e3 3acTocyBaHHS Oy[qb-SIKOTO 1HILIOTO
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crioco0y BHJIUJIEHHS B TeKCTi (HampWKIIal, HAlUCaHHS IMO3HAYeHHS OCOOJMBUAM
mpudTOM, BEIMKHUMH JiTepaMH, HalMCaHHSA B JamkaX Ta iH.). PasoM 3 mwM,
HEOOX1/THO TaKOX BPaXxOBYBAaTH, 110 B JIOBIJKOBIiH JliTepaTypl He 3aBXKIU TEPMIHH, SIKi
€ 3HaKaMHu, HaBOJSThCA 13 3a3HaueHHsAM Ha 1ei ¢akr. Tak, Hampukiag, CloBHUK
IHITOMOBHMX CJIiB MicTUTh Bu3Ha4eHHs «Koka-Koma» 6e3 Oymb-skoi BKa3iBKU Ha Te,
1110 1Ie CJIOBOCIIONYYEHHS € 3HakoM [69)].

JlonoMmi>kHUMHU efleMeHTaMu iHQopMalliiiHoi 6a3u isi BCTAHOBJIEHHS (akTy
HaJIS)KHOCTI 3asBJIEHOTO MO3HAYEHHS 10 3arajbHOBKUBAHOTO SIK IMO3HAYEHHS TOBapy
(mociyru) meBHOTO BHY € JTBOMOBHI CIIOBHUKH Ta 3a3HadeHa JIOBiJKOBa JiTeparypa

Ha iHO3eMHiil MOBi (B IepIry 4epry Ha MOBi KpaiHU 3asiBHHKA).

10.2.5. OcobnuBoi yBaru 3aciyroByIOTh TO3HAU€HHs, IO 3asBIAIOTHCS Ha
peecTpatito sl ToBapiB «(apmaieBTuuHi mpenaparu». [lix wac mnepeBipku
3asIBIIEHOTO MMO3HAYEeHHS Ha HAsBHICTh BU3HAYEHOI a03alloM TpeTiM MyHKTY 2 cTarTi 6
3aKkoHy MiACTaBH IJIsS BiIMOBH B pEECTpallii 3HAKA MMEepeBIPSEThCS UM HE HAJCKHUTh
3asBJIeHe MO3HAYEeHHS JI0 y3araJIbHEHOTO Tepelliky peKOMeHJI0BaHUX MiKHapOTHUX
HeraTeHTOBaHUX (HEeMpUBATHUX) Ha3B ¢apMalleBTHYHUX cyOctaHuii («International
Nonproprietary Names for pharmaceutical substandas»i — INN).

INN Bu3HayaroTh (hapMaleBTUYHI PEUOBHHM abO0 aKTHBHI (apMaleBTUUHI
KOMITOHCHTH YHIKQJIbHOIO HAa3BOIO, SKa € 3arajlbHO BU3HAHOI CYCITIJIBHOIO
BIacHiCTIO. TakuM 4YWHOM, Ha3BU (apMaleBTUYHUX PEUYOBUH BHOCITHCS [0
3a3HAYEHOro IMepelliky BcecBiTHROIO OpraHizaii€lo OXOpOHH 310poB’st (mami —
BOO3), six ponoBi Ha3BH MeBHUX (hapMalleBTUIHUX cyOcTaHIii [47].

Cuctema INN inimifioBana BcecBiTHROIO acambiieer0 OXOpPOHHM 370pOB’S Ta
BianoBigHo 10 pesomromii WHA 3.11 nie 3 1953 poky, konu OyB ory0iikoBaHU
MepImmii  Tepellik ~ PEeKOMEHJOBAaHMX  MDKHAPOJAHMX  HENMPUBATHUX  HAa3B
dapmareBTHUHNX CcyOcTaHIlid. Metoto po3poOku cuctemu INN € 3abe3meueHHs
npodecioHaniB 'y cdepl OXOPOHU 370pOB’'S YHIKUIBHUMU Ta YHIBEpCaJbHO
JTOCTYITHUMHM Ha3BaMu IS 1i1eHTUdIKalllT BiMOBIIHUX (papMalleBTUIHUX PEUYOBHH.

3rigHO 3 MyHKTOM 3 YacTMHM ApPYyroi ILie€i pe3omiouii aep)kaBaM — YiIeHaM
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PEKOMEHIOBAaHO BXKUTH 3aXOJiB JUIsl TIOMEPEIKeHHS] BUKOPUCTAHHS TaKUX Ha3B y
3a00pOHEHUX 11X Ta HEAOMYyIIeHHs, 30Kpema, HaJaHHS BUKIIOYHUX TIpaB
BJIACHOCTI Ha TaKi Ha3Bu [67].

11106 3ab6e3neuntu HanexHe BukopuctanHs INN y pesomronii Acambaei BOO3
WHA 46.19Bi1 kpaiH y4acHHIIb BUMAra€ThCsl MepelIKoKaTH BUKOPUCTAHHIO Ha3B,
1o Mictath INN, sik ToproBenbHUX MapokK, 0COOIMBO BKIIFOUEHHIO 10 HUX OCHOB, SIK1
Ille Ha3WBaIOThCS Ha3BamM cimeiicTB (cremu). B IndopmarifinoMy MmoBigoMiIeHHI
BOO3 mnaronouryeTbes, 110 e OCOOJMBO BaKJIMBO, SIKIIO TOProBejibHA Mapka
BKJIFOYA€ CTeM IHIIOI (hapMaKoJIOTiYHOI T'PYIH, HIDK JIKapChKUK 3acid, Iie Moxe
BUKJIMKATH TUTyTaHUHY, SIKa MIOCTaBUTh i 3arpo3y Oe3neKy mali€eHTiB. 3 i€l METO0
BOO3 Bumae AGeTKoBUI TIepesIiK CTeMiB, SIKHH MICTUTHCS Y ODIlifHOMY HOKyMEHTI
WHO/EMP/QSM/2011.3 Bukopuctanus crtemiB mig yac Bigoopy INN  mis
dapmaneBtuaanx pedoBuH. 2011» Ta y nomarkoBoMy mokymeHti «INN Working
Document 12.319zix 23.10.2012po3mimenomy Ha BeO-caiiti BOO3 3a agpecoro:

(http://www.who.int/medicines/services/inn/stembtari{index.htm.

VY pesomonii BOO3 WHA46.19 takoxx BuMaraeTbcsi 3aKJIMKaTH BUPOOHHKIB
BukopuctoByBatd INN y moennanHi i3 cBoiMu (DipMOBUMHU HaliMEHYBaHHSMH, a He
TOProBeNbHI MapKyd TpH peaiizamii (apMaleBTUYHUX MPOAYKTIB, OTPUMaHHX i3
KUTBKOX JKeped [52].

VY 3B's13ky 3 uuM, y IHcTpykuii no BukopuctanHio INN mis dapmaneBTuanmnx
cyOctaHIlii 3 mocwinaHHsM Ha pesomolito BOO3 WHA46.19, 3a3znavyeno, mio
peecTpallisi SIK TOProBeJbHOI Mapku TMo3HaueHHs, o MictuTh INN pazom i3
¢GipMOBUM HaWiMEHYBaHHSAM € I[IJIKOM MPUHHSATHOIO, SIKIIO 1€ He MepelIkoHKae
iHIIIOMY BUPOOHUKY BUKOPHCTOBYBATH TaKHii ke miaxiz [47].

Ortxe, mijcTaBa AJis BiIMOBU B HaJlaHH1 MTPABOBOI OXOPOHU 3HAKY, BCTAHOBIICHA
ab3aroM TpeTiM MyHKTy 2 cTaTTi 6 3akoHy, Moxke OyTH 3acTOcoBaHa y pasi, SKIIO
3asiBIieHe Ha peectpaillito st ToBapiB 5 kimacy MKTII (dapmarieBTudHI mpemnapari)
no3HaueHHs € TOTOKHUM INN 4u cteMy abo MICTUTB y CBOEMY CKJIaJli TIO3HAYECHHS,

sike € ToTo)KHUM INN un ctemy, He3anexxHo BijJf KOHTEKCTY, B SIKOMY 3aCTOCOBY€EThCS
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TaKe MO3HA4YeHHS K eJeMEeHT 3HaKa, 3a BUKIIOYEHHSIM MO3HaueHb, 0 MICTITH INN
pa3oMm i3 hipMOBUM HaWMEHYBaHHSIM.

3nakamH, 110 MicTATh INN pa3zoM i3 GpipMoBUM HaliMeHyBaHHSM, HAPUKIIAL, €
MIPAMICTUH-JAPHULIS, @®IYKOHA3OJI-JAPHULISA  (BupoOHuk — 3AT
«DapmareBrnuna dipma «Jlapauns»), JUKIIOOPEHAK-3I0POB’'A  (BupoOHUK
TOB «®apmanepruuna kommadis «3mopos's»), AITO-OJIYKOHA3OJI (BupoOHUK
«Apotex Inc.» Kanana).

10.3. OcobmuBOCTI TEepeBipKU 3asBICHOTO TMO3HAYEHHS YW HE CKJIAJa€ThCs
BOHO JIWIIIe 3 TIO3HA4Y€Hb, IO € OMMUCOBHMH IIOJO 3a3HAUYE€HWX Y 3asBIli TOBapiB i

MOCITyT

10.3.1. BigmoBimHo 1m0 a63amy TpeThOro MyHKTYy 2 cTarTi 6 3akoHy He
PEECTPYIOTBCS 3HAKW, SKI CKJIAJAIOThCSA JIMINEe 3 TO3HauYeHb YW JaHWX, 110 €
OTNIMCOBUMHM TPY BUKOPHUCTAHHI IIOMO 3a3HAYEHUX Y 3asBIll TOBApPiB 1 MOCIyr abo y
3B'SI3Ky 3 HUMH, 30KpeMa BKa3zyloTh Ha BHUJ, SKICTb, CKJIaJ, KiJIbKICTh, BIACTHUBOCTI,
NpU3HAYeHHs, ILIHHICTh TOBApiB 1 MOCIYT, MiCIle 1 Yac BUTOTOBJICHHS YM 30yTy
TOBapiB a00 HaJaHHS MOCIYT.

Bignosinno no mynkty 4.3.1.711paBun no mo3HadeHsb, sKi BKa3ylOTh Ha BH/I,
AKICTh, KiJIbKICTh, BIACTUBOCTI, CKJIa/l, MPU3HAYEHHS, [IIHHICTh TOBapiB i/ab0 mocyr,
a TaKoXX Ha MicCIle 1 yac X BUTOTOBJIEHHS Uu 30yTy, HaJleXaThb.

npocti Ha3Bu  (HaliMeHyBaHHs) ToBapiB uM  mociayr.  Hampuknan,
«3HEOOJTIOBAJILHAM 3aCi0», «CeplieBl Kparuii», <a@HaJIbreTHK;

3a3HaYeHHsI KaTeropii SKOCTI TOBapy YM MOCIYTH;

3a3HAUYCHHsI BJIACTHUBOCTEH TOBapiB, y TOMY UYHCII TaKWX, IO HOCSTh
xBajeOHMIM xapaktep. Hampukian, <«apoTu3amalibHU 3aci0», «@HeOOMOBAIbHHIMA
3aci0», @KCTpa», IIOKC», <CYMep», <«dyIOBHN» <«CKOJIOTIYHO YHUCTHI», <dTaHaIes»
TOIILIO;

3a3HauYeHHsI MaTepiay abo ckiaxy cHpoBUHU. Hampukian, «1eBOMIilleTHUHY —

2,51, kucnoru 6opHoi — 11, criupty etusioBoro — S0r»;
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3a3HadYeHHsI Bard, 00’ €My, IiHA TOBapiB, 1aTH BUPOOHUIITBA TOBAPIB;

icTOpUYHI JaHl M0N0 3acHyBaHHS BHUPOOHMIITBA, 300pa’keHHS HAropo, IIo
MPUCYIKEH1 TOBapam;

BUJIOBI HaWMeHYBaHHS IMMANPUEMCTB, aJpec BUPOOHHWKIB TOBapiB abo
nocepenHukis [51].

[To3HauenHs, 110 Ma€ y CBOEMY CKJIaJl TUIbKKA OMHUCOBI €JIEMEHTH, B IIJIOMY,

BBaXXa€TbCA TaKUM, IIIO HC Mae€ p03pi3HﬂHBHOI 3,Z[aTHOCTi.

10.3.2.5Ikmio mijx yac eKCTepTU3| 3asiBICHOTO 3HaKa BUHUKAE MMUTAHHS, YU €
MTO3HAYEHHSI ONTMUCOBUM, JIOIJIBHO BUXOAWTH 3 TaKOTO.

[Tim dac mepeBipKM TOTO, YW CKJIANAETHCS 3asBICHE TO3HA4YeHHS IUIIE 3
Mo3HaYeHb YW JAaHWX, 10 € ONWCOBUMHU NpPH BHKOPHUCTAaHHI IIOAO 3a3HAYCHHUX Y
3asBIll TOBapiB 1 MOCIyr abo y 3B'SI3KYy 3 HUMU BHU3HAYA€ThCSl 3arallbHUil piBeHb
(ctyminbp) omumcoBocti. [lo3HadeHHsT Oyle BBaXKaTHWCS OIMMCOBUM, SKIIO BOHO TPSMO
onucye inrpeaieHTn (CKJIaa0Bi), SIKICTh, XapaKTePHI PUCH, IiJIb a00 MPU3HAYEHHS YU
pe3ysIbTaT BUKOPUCTAHHS IIEBHUX TOBapiB i/abo mocnyr tomo. (463ay opyeuil nynkniy
10.3.2i3 3minamu, enecenumu 32i0Ho 3 Haxazom Yxkpnamenmy 6io 27.09.2018Ve 145-
HI2018).

[lepmie 30poBe CHPHWIHATTS MMO3HAYeHHsS TOBMHHO oOaHO3HayHO (6e3
JIOMIaTKOBUX [I0Ka3iB) CTBOPIOBATH Bpa)KeHHsS MPO Te, IO TO3HAYEHHS BKa3zye Ha
toBap (mociyry) abo Ha Bci i okpeMi (MIeBHi) HOTo BIACTUBOCTI (XapaKTEPUCTUKH).

Slkmo anst Toro, mo6 chopMytoBaTH ONMKMCOBY CYTh 3HaKa HEOOXiHI PO3MyMU
9H TIOSICHEHHS, TO TaKWii 3HAK B IIJIOMY Ma€ pO3pi3HSUIbHY 31aTHICTh, TOOTO HE MOXe
BB)KATUCS OMNMUCOBMM. Taki 3HaKW BUKIWKAIOTH JIMINEe TIEBHI acoriallii mpo
0COo0JIMBOCTI TOBapiB i/a00 mociyr (TIIBKKM HATSIKAIOTh Ha IOCh a00 € aJerOpUuIHUMHU
11010 TIEBHUX XapaKTePUCTHK TOBapiB Ta/abo MOCIyT), ajie He OMHUCYIOTh 1X MPSAMO i,
y TIeBHIA Mipi, MOTpeOyIOTh JOMMCIIB Bij CIOXHBadiB. Taki MO3HAYEHHS TaKOX
HA3WBAIOTh PO3IUIMBYACTUMH ab0 HENpPSMUMHU ITOCWIAHHSIMH Ha TOBapu Ta/abo
nociyru [51, 74].(463ay mpemii nynkmy 10.3.2y peoaxyii naxazy Yxkpnamenmy io
27.09.2018Ve 145+/2018).
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10.3.3. IliaTBepKeHHSIM OMHMCOBOCTI TMO3HAYEHHS MOXYTh OyTH TO3WTHBHI
BI/IITOBI/Il HA Takl 3alIUTaAHHS:

YW 3pO3yMUIMH 3BUYAHOMY CITOKMBA4eBi 3MICT IMO3Ha4YeHHs 0e3 JOJaTKOBHX
CYI’KE€Hb Ta MUCJICHB,

YU CIPUHUMAETHCS 3BUYANHUM CIIOKMBa4eM TO3HAUEHHS SIK TakKe, M0 TPSIMO
(He wuepe3 acorialii) OMHCYe BHJ, XapaKTEPUCTHKH TOBapy, BIiJIOMOCTI PO
BUpoOHuKa. (463ay mpemiti nynkmy 10.3.3 peoaxyii naxazy Yxpnamenmy 6io
27.09.2018Ve 14541/2018).

IIpu mpoMy, 3 MeTOrO 3'SICYBaHHS CTYIIEHIO BILIMBY Ha CITO)KMBa4da HEOOXiITHO
JOCIITUTH TOBapu 1/ab0 TOCIyTH, IS SKUX 3asBISETHCS 3HAK, 3 ypaxyBaHHIM

crocoOy, y SIKHid MO>Ke BUKOPUCTOBYBATHCS 1100 HUX 3HAK.

10.3.4.11pu BU3HAYEHHI OMKUCOBOCTI 3asIBJICHOTO MO3HAYEHHS CJIiJI OlIHIOBATH
PO3PI3HSIIbHY 3[aTHICTh TMO3HAYeHHS B IJIOMY, Oe3 TOily HOro Ha eJeMEHTH.
3asBiIeHOMY MTO3HAYEHHS, SIKe Ma€ PO3PI3HIIbHY 3/1aTHICTh, ajie TIPH I[bOMY BKITFOYAE
OTIMCOBI €JIEMEHTH, SIKi He 3aiiMalOTh B HOMY JOMIHYIOYOTO TOJIOXKEHHS, MOXKe OyTH

HalaHa IIpaBOBa OXOpPOHA.

10.3.5.Cripn Bipi3HATH MMO3HAYESHHS OMUCOBI Ta TTO3HAYCHHSI, 110 BUKJINKAIOTh
y CBIJIOMOCTI CIIO)KMBa4a YSBJIGHHS TIPO BHPOOJICHI TOBapuU dYepe3 acoliarlii.
OcraHHIM MoOke OyTHM Ha/JaHa TMpaBOBa OXOpOHA. Tak MO3HAUYEHHSI HE BBAXKAETHCS
OTICOBHM, SIKIIIO BOHO XapaKTepu3ye TOBAp YW TOCIYTY OMOCEPENIKOBaHO, 30KpeMa,

ajneropiero, HanpuKiana, «Aryap» — s CHOPTUBHUX aBTOMOOLITIB.

10.3.6. [To3HaueHHsST BBa)Ka€TbCSl OINMUCOBUM JJISI YKPAiHCHKUX CIIOXKHBAYiB,
SIKIII0O BOHO Ma€ OMUCOBUH XapakTep Ha odiliiiHiii MOBI YKpaiHHu.
Bignosigao mo crarti 10 Konctutymii Yikpainu nepkaBHOIO MOBOIO B YKpaiHi

€ YKpaiHChbKa MOBa.



106

Lliero x cTaTTer0 TaKoXX MPOrOJIOLIEHO, 0 B YKpaiHI rapaHTye€TbCsl BUIbHUN
PO3BUTOK, BUKOPHUCTAHHS 1 3aXUCT POCIACHKOI, 1HITUX MOB HAIllOHAJILHUX MEHIIWH
VYkpainu.

MoBu HaIliOHaJLHUX MEHIIWH YKpaiHW BU3HAYEHHI YaCTUHOI JIPYTOI0 CTAaTTi
7 3axony Ykpainu «lIpo 3acanu aepxaBHOI MOBHOI MOJITUKHW». 3TiJHO 3 HEKO Y
KOHTEKCTI €Bpornencbkol xapTili perioHajJbHUX MOB a00 MOB MEHUIMH [0
perioHajJbHUX MOB a00 MOB MEHIIWH YKpaiHW, JO SKMX 3aCTOCOBYIOTBCS 3aXOJIH,
CIpsSIMOBaHI Ha BUKOPUCTAaHHS PeTrioHANBHUX MOB a00 MOB MEHIIHH, IO NependadeHi
y 1IbOMYy 3aKOHi, BiJIHECEHI MOBH:. pOcCiiichbka, O61IopychKka, Oonarapchka, BipMEHCHKA,
raray3bka, 1IMII, KpHUMCbKOTaTapchka, MOJJIaBChbKa, HIMeIlbKa, HOBOTPEIIbKa,
MOJIbChKA, POMCBHKA, PYMYHCBHKa, CIIOBallbKa, yropchbka, pPyCHMHChKa, KapaiMcChKa,
KpUMYaIlbKa.

Skmo 3asBiIeHe MO3HAYeHHS BUKOHAHO IHIIIOIO MOBOIO, HIX YKpaiHChKa, TO
MOBUHHI ICHYBaTH TEpPEKOHJIMBI JOKa3W TOTO, IO JaHWK TEPMiH Ma€ OIHCOBE
3HAUCHHS B 1HIIIH MOBI Ta LIel TEPMiH 3pO3yMIJIMNA IJIs 3HAYHOT YaCTUHU BiIIOBITHOI
IPOMAaJICHKOCTi, 30KpeMa SIKIIO CepefHill CroKuBad B YKpaiHi MOXKe 3pO3yMiTH, IO
3asBJIeHE IMO3HAUYCHHS € OMMMCOBUM TEPMIHOM JIS BIJIMOBIAHOTO TOBApY.

TpancniTepailisi 3asBI€HOT0 MO3HAYEHHS JIATUHCHKUMU JIiITepaMHu [MOBUHHA
O3S AATHACS TAKUM K€ YHHOM, SIK CJIOBA, HAITMCaHI yKPaiHCHKUMHU JIiTePaMHU.

[lo3HaueHHs, 110 CKIIANAOTBCSA 3 OMUCOBHUX CJIiB a00 BUpPAa3iB, SIKi MOBTOPEHi
PI3HUMH MOBaMHU € OCOOJMBUAM BHUTAJKOM B TOMY CEHCIi, III0 BOHH TPEJCTaBIICHI SK
nepekyial oAauH oxHoro. Taki TIO3HAYeHHsS CJiJi BBa)XaTH OIMCOBHUMHM, SKIIIO
BIIMOBIHUHN CrIOKUBa4d Oylie po3yMITH, IO KOXKHE 3 clliB a0 BHpa3iB y JiHCHOCTI
Jule TepeksiaJ OMUCOBOTO MO3HAYeHHS, 30Kpema, SKIIO ONU3bKICTh TEepPMIHIB,
HaBeICHMX B TO3HA4YeHHI OJIWH JI0 OJHOro, Oyae CIIOHYKaTH CIIOKHBada [0
PO3YMiHHS, IIIO BCi BOHM MArOTh OHAKOBI OMKCOBI 3HAYeHHS Pi3HUMU MoBamHu [74].
(ITynkm 10.300onosneno nynkmom 10.3.63 naxazom Yxkpnamenmy 6io 27.09.2018Ve
145-H/2018).
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10.3.7. lnis BCTaHOBJIEHHSI OMUCOBOCTI MO3HAYEHHS MOXXHA BHKOPHCTOBYBATH
Oynb-sKy iHGOpMAIlit0, IO CTOCYETHCS CEMaHTHUKHA aHATI30BAaHOTO CJIOBECHOTO
eJleMeHTa, 30KpeMa, eHIUKIIoNeAil, JOBIAHUKHY, CIIOBHUKH, 0a3u JaHMX, CTaHAapTH,

crieliajbHl BUJAHHS.

10.3.8. kim0 no3HaueHHS € OMUCOBUM, peecTpallis OBUHHA OyTH J03BOJICHA
JIVIIIE 32 YMOBH JTOBENIEHHS 3asSBHUKOM HaOyTOI pO3pi3HSIBHOI 3AaTHOCTI Ta HaJaHHS

BIJIMOBITHUX J10Ka3iB, 3a3HaueHuX y myHKTI 10.1.51mux Pexomenariii.

10.4. OcobmuBOCTI TepeBIpKH 3asBICHOTO TMO3HAYEHHS YW HE CKJIaJa€ThCs

BOHO JIMIIC 3 ITIO3HAYCHD, 11O € 3araJlbHOBXXMBaHUMU CUMBOJIaMHA i TepMiHaMI/I

10.4.1. BiamoBimHO 1m0 ab3amy mIOCTOTO MyHKTy 2 cTarti 6 3akoHy He
PEECTPYIOTBCS ~ 3HAKW, SAKI  CKJIQJalOThCS  JIMIIE 3  [O3HA4YeHb, 10 €

3arajilbHOBXKMBAaHUMH CHMBOJIAMU 1 TepMiHaMI/I.

10.4.2. Bignosiguo no myHkry 4.3.1.61IpaBun m0 mo3Ha4yeHb, SKi SBISIOTH
c00010 3araJIbHOBKWBaHI CHMBOJIH, HAJIEXKaTh, SIK TIPABUIIO!

MO3HAYEHHS, 1110 CUMBOJII3YIOTh Taly3b rOCIOapCTBa Yn chepy AisIBHOCTI, 10
SKMX Halle)kaTh TOBapHW YW IOCIYTH, IJIS SKHX PEECTPYEThCs 3HAK (HAIpHKIALI,
300pakeHHsI Yali 31 3MIi€r0 7151 MeUYHO1 Ta (apMalleBTUYHOI rajgy3ei, Mo3HaYeHHS
XIMIYHMX  ©€JIEMEHTIB, YyMOBHI rpadiyHi IIO3HAUYCHHS B CJIEKTPOHILl YH
€JIEKTPOTEXHIIIi);

YMOBHI MO3HAY€HH$, 10 3aCTOCOBYIOTHCA B PI3HUX rajy3siX HAayKH 1 TEXHIKU
(HampuKITam, Mo3HAYeHHS XIMIYHOTO ejieMeHTa, MaTeMaTHYHI TO3HaYK{, CHMBOJ 3
OyIb-sIKOI CUCTeMHU OJIMHUIIb, YMOBHE Ta rpadiuHi MO3HAUYCHHS B CXeMaxX, JOPOXKHI

3HAKH, [ToMNepepKyBabHi 3Haku) [51].

10.4.3. Jlo mo3Ha4eHb, SKI SIBISIOTH COOOIO 3araJibHOBXKMBaHI TEPMiHH,

BITHOCSTBCS JIEKCHYHI oauHMI (C0BO ab0 CIIOBOCIONYYEHHS, IO O3HAYa€ YiTKO
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OKpecJIeHe CcIiellialbHe TOHSTTS), XapaKTepHi sl KOHKPETHHWX Traiy3eil HayKu 1
TeXHIKW (HAIpHKJIaJl, BaTT, BAJIEHTHICTB).
KpiM ToOro, 3araJlbHOBKHBaHUM TEpPMIHOM MoO)ke OyTH 3arajibHOBXKHBaHe

CKOpoYeHHs (HampuKIaz, IPH.).

10.4.4.3aranbHOBXMBaHI CUMBOJH 1 TEPMiHU € TEPEIIKOIO0 sl peecTpariil
3HaKa, SKIIO 3HaK 3asiBICHO JIJIs1 TOBAPIB 1 MOCIYT, SIKi BITHOCATHCS IO Ti€l K ramysi,

1110 1 3arajJbHOBXHBaHI CUMBOJIH 1 TEPMIiHHU.

10.4.5. 11 BU3HaAUEHHS TOTO YM € 3asBIIEHE IMO3HAUYeHHs a00 HOro elreMeHTH
3arajibHOBKMBAaHUM CUMBOJIOM HEOOXiTHO, TPUHANMHI:

1) BCTaHOBUTH 10 SKOI raiy3i rOCHOAAapCTBa, HAYKW YW BHIY AisNIBHOCTI
HaJeXuTh TOBap (Mmociyra), MOAO sKOro (skoi) Iie TO3HAYeHHS 3asBlcHE Ha
peecTpallio Y1 BUKOPUCTOBYETHCS;

2) BU3HAYMTH CTaHJAPTH, SIKI BCTAHOBJIEH] JIJIs1 CKOPOYEHbD CIIIB Y LIl ramysi uu
I10JI0 ITLOTO BUJLY AiSITbHOCTI;

3) nmpoaHaizyBaTH TaKi CTaHIAPTH 1 BCTAHOBUTH YW BHECEHE TTO3HAYCHHS, SKE
TOCIIDKYETHCS, 10 X CTaHIapTiB [S51].

Skio crerianabHi cranmaptu (ramysesi) BiACYTHI, iH(pOpPMAIiHO-TIOITYKOBOO
0a30r0 MOXYTh OyTH, 30KpeMa Tajly3eBi a00 3arajibHi TEpMIiHOJIOTiYHI a00 TIIyMadHi

CJIOBHHUKH, €HIIUKJIONEAI], JOBIAHUKU.

10.4.6./]ns BU3HAYEHHS TOTO YH € 3asBJIeHE MO3HAYEHHs TePMIHOM HEOOXiTHO,
NpUHANAMHI:

1) BcTaHOBUTH [0 SIKOI Taly3i HayKW Ta rocrojapctBa (BHIY isUTBHOCTI)
HalexxuTh TOoBap (mociyra), IMOAO sAKoro (skoi) Iie IO3HA4YeHHS 3asBjeHe Ha
peecTpallifo Y4 BUKOPUCTOBYETHCS,

2) Bu3HAuuTH OOQIlidHI 1HpOpMaIiiHI JpKepena, SKi JOCTYIHI  JJIs
BUKOPUCTAHHS B YKpaiHi 1 sIKi CKJIaaloTh MOHSATIHHUI TEPMIHOIOTIUHUHN amapar i€l

raaysi HayKu Ta rocriogapcTsa (BHIY AisIbHOCTI);
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3) npoanani3zyBaTu BifiOpaHi iHpopMaliliHi JKeperia i BCTAHOBUTH YU BHECEHE
110 HUX MMO3HAYeHHs, sIKe HOCiKyeThes [S51].
Takumu KepenamMu, 30KpeMa MOXYTh OyTH BIJMOBIAHI TEPMiHOJOTIYHI

CJIOBHUKH Ta TEPMIHOJIOTIYHI II0capii, CTAaHAApTH Ta 1HIII CTeIliaibHI BUJAHHS.

10.5.0cob6muBOCTI IepeBipKH 3asBICHOTO MO3HAYECHHSI UM He BiJoOpakae BOHO
auiie  GopMy, 110 OOyMOBJIEHa TPUPOJHUM CTAHOM TOBapy 4YH HEOOXIJHICTIO

OTpUMaHHS TEXHIYHOTO Pe3yJbTaTy, ado siKka Ha/la€ TOBAPOBI 1CTOTHOI IIIHHOCTI

BignoBigHo 1o ab3aiy cboMOTO MYyHKTY 2 cTarTi 6 3akoHY He peecTpyrOThCS
3HaKH, 5K BigjoOpakaroTh Julle GopMmy, 1110 00yMOBJIeHa MPUPOIHUM CTAaHOM TOBapy
Yl HEOOXIJTHICTIO OTPUMaHHS TEXHIYHOro pe3ynbTaTry, abo ska HaJae TOBapOBi
ICTOTHOI I[IHHOCT!.

@®opma TOBapy BBaXa€TbCsl OOYMOBIEHOI WMOro MNPUPOJHUM CTAaHOM YU
HEOOXIHICTIO OTPUMMAaHHSI TEXHIYHOTO pe3yibTary, SKII0 BOHAa BHUIUIMBAE
Oe3nocepeaHbo 3 Horo mpupoaud (e ¢GopmMoO camMoro ToBapy), TeXHIYHOI abo
npakTuuHoi QyHKUii. Hanpukman, 3suyaiiHa ¢opma eneKTprUiHOl BUIIKH 3 PiKKaMH,
crtaHgaptHa (opma QruakoHy abo TIUIAIIKH, SKi € HEeOOXiTHUMHU ISl BUKOHAHHS
TEeXHIYHOI Ta MPaKTUYHOI PYHKIIIT [IMX TOBapiB.

dopma BBaXKAETHCS TaKOH, IO HAJa€ TOBAPOBI ICTOTHOI I[IHHOCTI, SKIIO
He3alle)kHO BiJ pelITH XapaKTepUCTHK [aHOTO TOBapy, 3asBieHa ¢opMa Hajae
€CTeTUYHOI MLIHHOCTI JaHoMmy ToBapy. Hampuknan, ¢opma ToBapy Mae mayxe
0ocoONMBUN Iu3aiiH 1 Ued au3ailH € KJIIOYOBUM €JIEeMEHTOM peKJaMu 1 MpOoaaxy
TOBapy, OCKUIBKM pOOWUTH TOBap OUIBII TPHUBAOIMBUM, TOOTO MiABHILY€E HOTO
wiHHicTh. (463ay mpemiu nynkmy 10.5 y peoaxyii naxazy Yrxpnameumy 6io
27.09.2018Ve 145+/2018).

Skmio 3a pesynbTaTaMy eKCIEpPTU3W 3asBJICHOTO IMO3HAYeHHS € I1iJICTaBU
BBa)KaTH, 1[0 BOHO BimoOpaxkae muie (Gopmy, mo oOyMOBIIeHa TPUPOIHUM CTAHOM
TOBapy YM HEOOXITHICTIO OTPMMAHHS TEXHIYHOTO pe3yibTary, abo Gopmy, sika Hamae

TOBapOBI ICTOTHOI LIHHOCTI, TO CKJIAJA€ThCS TOMepeaHili BUCHOBOK MPO BIIIMOBY Y
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peecTpaliii 3Haka.

VY BiANOBiAR Ha Tl BUCHOBOK ISl JIOKa3y MOXKJIMBOCTI HaJaHHS TPaBOBOI
OXOPOHHU TaKOMY TTO3HAYEHHIO 3asBHUK MOXKE TIOJIaTH JTOKYMEHTH, 3a3Ha4ueHl Y MyHKTI
10.1.51mux Pexomenpariiii. 3a3Ha4ueHi JOKYMEHTH BPaxOBYIOThCS SIK HAJICXKHI JOKa3u
Ha KOPHUCTh peecTparllii 3HakKa, sKII0 BOHH CBIiYaTh MPO Te, 110 3asBIeHE TO3HAYCHHS
HaOys0 B mpolieci BUKOPUCTAHHS BiIMITHOTO XapaKTepy, YCHIIIHO BUKOHYE (DYHKIIIIO

3HaKa Ta CHprIMaCTBCH CITOXKHUBAQ4YCM K ITO3HAUYCHHSA TOBapiB IICBHOI'O BI/IpO6HI/IKa.

10.6.Bu3HadeHHs MONOKEHHS TIO3HAYEHHS, SK eJIEeMEeHTa B 3asSBJICHOMY 3HAKY

BignmosinHo nmo a63aiy BOChMOTO IMYHKTY 2 ctarti 6 3akoHy MO3HA4YeHHS,
BKa3aHi B a03a1ax IpyroMmy, TPEThOMY, YeTBEPTOMY, IIIOCTOMY Ta CbOMOMY ITyHKTY 2
ctarTi 6 3aKoHY, MOXXYTh OyTH BHECEHI JI0 3HaKa SIK €JIEMEHTH, 1110 He OXOPOHSIOThCS,
SIKIIIO BOHW HE 3aiiMaroTh JIOMIHYIOUOTO TTOJIOXKEHHS B 300pa’keHH] 3HaKa.

TakvM 49WHOM, SIKIO TIiJ] Yac TIEPeBIPKHA HASBHOCTI MiJCTaB IS BiJIMOBH Y
HaJIlaHHI MPABOBOi OXOPOHU, BCTAHOBJIICHUX ITYHKTOM 2 cTarTi 6 3aKoHy, BHUSBICHO,
110 3asBJIeHE MMO3HAYEHHS MICTUTh Y CBOEMY CKJIaJli TTO3HAUYCHHS, 3a3Ha4eHi B ab3arax
JPyroMy-4eTBEpTOMY, IIIOCTOMY Ta ChOMOMY TYHKTy 2 crtarti 6 3akoHy, TO
MepeBIpsSIETCA YU HE 3aliMaloTh TakKi eJIeMEHTH JOMIHYHUYOIro IIOJIOKEHHS B
300paXKeHH1 3HaKa.

Jlns BU3HAUeGHHS JIOMIHYIOUOTO TIOJIOKEHHS B 300paXeHHI 3HaAKa CJif
3’ sICyBaTH 3MiCT 3a3Ha4eHOT0 MOHATTS. BinnmosigHo 1o HoBoro TirymauHOTO ClIOBHHKA
YKpPalHCBKOI MOBH:

«IOMIHYBaTM — MaTW TiepeBary, IaHyBaTh, OyTH OCHOBHHUM, TOJIOBHUM;
nepeBakaTd, MPeBaTIOBaTH,

MOJIOXKEHHSI — MICIIe3HAXO/KEHHSI KOTO-, 4Ooro-HeOyab Yy MPOCTOpi; TeBHE
CTaHOBHIIIE, 3yMOBJIEHE BiMOBITHUMHK oOcTaBUHAMK» [59].

JloMiHyIOYe TOJOXEHHSI KOHKPETHOTO eJIeMEeHTa TIIO3HAYeHHS BU3HAYAETHCS

HOro CMHCJIOBMM HaBaHTa)X€HHSIM 1 WOTO BIUTMBOM Ha 30pOBE talabo (1)OHCTI/I‘-IHG
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(ceMaHTHYHE) CHPHHHSATTA 3HaKa B IIOMy. Mae 3HaYeHHS TakKOX pO3MIp IHOTO
eJeMeHTa Ta Miclle WOro pO3MillleHHs Vy IUIOUIMHI TIO3Ha4YeHHs. Tomy ISt
BCTAHOBJICHHSI TOTO YM 3aiiMa€ KOHKPETHUH eJIeMEHT JOMiHyIO4e ITOJIOKCHHS
HEOOX1JTHO PO3IISAAATH Il KpUTepii y CYKyITHOCTI.

OTxe, TO3HAYCHHSI BBAXKAETHCS TaKWM, IT0 3aliMae JTOMiHyrOUe TOJIOKEHHS B
300pakeHH]I 3HAKa, SIKIIO BOHO TNPEBAIOE B CMHUCIOBOMY i/abo TPOCTOpPOBOMY
3HAUCHHI HAaJl CYKYIIHICTIO I1HIIUX E€JEMEHTIB 3Haka, TOOTO, CYTTEBO BIUIMBAE Ha
CIIPUIHSITTS 3arajbHOI KOMIIO3UIIiT 3HAKA.

Slkimo 3a3HadyeHUi eleMeHT 3aiiMae JOMiHyroue TOJIOKeHHS B 300pakeHHI
3HaKa B TONEPeIHLOMY BHCHOBKY €KCIIEPTH3HM 3a3HAdaeThCs MPO HEBIJAMOBIAHICTH

3as4BJICHOI'O ITIO3HAYCHHS YMOBaM HaJlaHHS HpaBOBOI OXOPOHH.

10.7. OcobnuBOCTi TepeBipKU 3asBICHOTO IIO3HAYEHHS YU HE € BOHO

OMaHJIMBUMH abo0 TaKHuM, 110 MOKE€ BBECTHU B OMaHy

10.7.1. BignoBigHo mo ab3aily m AToro MyHKTY 2 cTtarti 6 3akoHy He
PEECTPYIOTBCS 3HAKH, SIKi € OMaHIUBUMHU a00 TaKWMH, II0 MOXKYTh BBECTH B OMaHy
1[0JI0 TOBApy, MOCIYru abo 0colu, sika BUPOOIIsie ToBap ab0 Ha/a€e MOCIYTY.

3rigHo 3 myHktoM 4.3.1.9I[IpaBun no mo3HadeHb, IO € OMAaHJIWBUMU abo
TaKWUMH, 110 MOXYTh BBECTH B OMaHy IIOJO TOBapy, MOCIYrH abo ocoOu, sKa
BUpOOJIsie ToBap ab0 Halae TMOCIYTY, BIAHOCITHCS TMO3HAYEHHS, SKi MOPOIKYIOTH Y
CBIJIOMOCTI CIIO)KMBauda acolliallii, IoB's3aHi 3 IEeBHOI SKICTIO, TeorpadidHuM
MOXO/KEHHSIM ToBapiB abo mocyiyr abo 3 MeBHUM BUPOOHUKOM, SIKI HacmpaBii He
BIAIMOBI1AAIOTH AIMCHOCTI.

[To3HadeHHs1 MoXxe OyTH BU3HaHE OMAaHIMBUM a00 TaKWM, IO 34aTHE BBOIUTH
B OMaHy, KOJM € OYEeBHJIHUM, III0 BOHO B MpOIleCi BUKOPHUCTAHHS SK 3HAKa He
BUKJTIOUA€ HeOe3IeKy BBE/ICHHSI B OMaHy CIIOKHBaya.

[To3HaueHHsT BU3HAETHCS OMAHJIMBHM ab0 TakKWM, IO MOXKE BBECTH B OMaHY,

SIKIIO OMAaHJMBHUM a00 TaKuM, II0 MOXE BBECTH B OMaHy, € Xoua O OJuH 3 Horo
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eneMeHTiB [51].

10.7.2. Y3aranpHIOIOYHM TaKi TMOHATTS, SK <«HempaBaa (OpexHs)», <«OMaHa»,
«CYIKEHHS» MOYKHA BU3HAYKMTH, 110 OMAHJIMBI IMO3HAYEHHs (3HAKH) — I MO3HAaYEeHHS
abo Horo ejieMeHTH, SKI MICTATh BIJIOMOCTi, IO OJIHO3HAYHO CHPUNMAIOTHCS
CTIOKMBa4YeM SIK HETpaBAWBi, HEMpaBWiIbHI, a00 SK Taki, MO0 HE BiJIOBIAIOTH
peanbHMM ¢akTaM IOA0 BIacTUBOCTeM (icTOTHOCTI) abo IHIIKMX —SKICHUX
XapaKTEepUCTHUK TOBapiB abo xapakTepy MOCIyT, MOXOMKEHHS TOBapiB abo MOCHyT, a
TaKoXX BIJJOMOCTI, III0 CIIOTBOPIOIOTH ICTHHY, 200 CBIIOMO BHAAIOTHCS SK ICTHHHI.
Slkmio Taki BiZIOMOCTI y TO3HA4Y€HHI € O4YeBUIHUM (aKTOM, BOHU He MOTPeOyrOTh
JIOKa3iB 200 MOsICHEHb.

Hanpuknazn, BBaKatOThCs OMaHIMBUMU TTO3HAYEHHS .

3 BUKOPHUCTaHHSIM 300paXeHHS IUIOTy-KOPOOOUKH OaBOBHU a00 3 3a3HAYCHHSIM
- Naturalmist BuUpoOiB i3 CHHTETUIHHX BOJIOKOH;

3 BkaziBkoro MADE IN U.S.A. Ha eTukeTkax Jyisi BUpOOiB, SKi HACMpaBl He
MaroTh Hisikoro BimHolreHHs 1o CIIIA;

KOMOIHOBaHOIO TMO3Ha4YeHHsS (E€THMKETKH), 10 CKIaAy SKOTO BKIIIOYEHO
CIIOBECHUH eJIeMeHT — Ha3Ba TOBapy, NMPWU3HAYEHOI JJII MAapKyBaHHS KOHKPETHOTO
TOBapy, 3asBJCHE BIJHOCHO iHIIMX TOBapiB, (HANMpPWKIAJA, €TUKETKA IS TOBapy —
MUJIO, 3asBIeHa BIJHOCHO BCIX IHIIMX MMIOYMX 3ac00iB, BKa3aHUX y TEperiKy
TOBapiB);

SK1 MOOIYHO BKa3zylOTh Ha BHJ KOHKPETHOTO Marepiaily, 3 SIKOTO MOXe OyTH
BUTOTOBJICHO TOBap, a 3asBJeHI BIJIHOCHO TOBAapiB, BUTOTOBJIEHMX 3 IHIIMX BHIIB
MaTepianiB (Hampukianm, BUragaHe cioBecHe mo3HadueHHs «PLASTICOL» s
narepoBUX BHUPOOiB, sKe, uHepe3 HasgBHICT y HboMy uacTuHu — PLASTIC —
rmacTMaca, MOOIYHO BKa3ye Ha Te, IO TOBap BHTOTOBICHO 3 IUIACTMACOBOTO
MaTtepiaiy) oo [51].

Ilpore, B geskux BUMAAKaX I[IO3HAYCHHS MOXYTh MICTUTH (aKTHUYHO

HETpaBAWBiI BiJIOMOCTI TIPO TMOXOKEHHSI TOBapy abo Mpo ToBap abo TOCIHYTY, aie
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Yyepe3 HepeaIbHICTh acollialliii He MOXKyTh OyTH BU3HaHI OMaHJIUBUMHU.

Jlo Takoi kareropii BIIHOCATbCSI 3HAaKH, SIKI HE CHPHUNMAIOThCS MEpeciyHUM
CIIOXXKMBA4YEM SIK TaKi, 1110 BKAa3yIOTh Ha 3B’ 30K MK TOBAPOM 1 IIEBHUM TeorpadiqaHuM
MicieM, abo crpuiMaroThes SIK paHTa3iliHi BiTHOCHO TIEBHOTO TOBapy ab0 MOCIYTH.

Hampuknan, He BH3HAIOTBCS OMAHJIMBHMM 4Yepe3 HepealbHICTh acouialii
no3HaueHHs (3HAKM):

«CAXAPA» 17151 mociyr comsipiis;

«BbAJIET» nig ToBapy - myzipa KOCMETUYHa,

«APPLE»ns xomn' rotepis Toro [51].

10.7.3.Tlo3HaueHHs, IO MOXKe BBECTH B OMaHy CITOKHMBa4a — I1¢ TTO3HAYCHHS,
10 He MICTUTh BIIOMOCTEH, SKi MPSMO HE BiIINOBIAIOTH AIACHOCTI, MPOTE peajbHO
3laTHE TMOPOJHKYBAaTH TaKy MOXJIUBICTh MOOIYHO. Taki mo3HayeHHs acoIl[laTUBHO
MOPOKYIOTh Y CBIJJOMOCTI CIIOKMBa4a TTOMIJIKOBY, HEMPAaBWJIBHY IYMKY OO
BJIACTUBOCTEH abo0 1HIIUX SKICHUX XapaKTEPUCTHK TOBapiB ab0 XapakTepy IMOCHYT,
reorpadiqvHOrO MOXO/KEHHSI TOBapiB a00 TOCIHYT, sIKi HAcHpaBli He BiJMOBIIAIOTH
TIACHOCTI. 3JaTHICTh BBECTH B OMaHy He 3aBXKIU OYEeBHIHA, BOHA Mae HMOBIpHHIA
xXapaKTep.

Jlo mo3HavyeHb, 10 MOXYTh BBECTH B OMaHY, BIAHOCATBbCS U Taki, B SKUX
OKpeMi KOMITOHEHTH MOXYTh BBECTH B OMaHy (HalmpuKiaj, BHUKOPUCTAHHS
300pakeHHs reorpadiuHoi KapTu abo BiIOMOTO MicClLisl, apXiTEKTYpHUX 00’ €KTiB abo
300pa)keHHS JIIOIMHYU Y HallIOHAJIbHOMY KOCTIOMI MEBHOI KpaiHH TOIIIO).

MoxnuBicTh BBEJEHHS B OMaHy CIOXKHMBada MOXYTh MaTH sIK CIIOBECHI, TaK 1

300paXKyBalibHI TTO3HaYeHHS (3HAKH), a TAKOXK KOMOIHOBaHi MO3HAYeHHSI (3HAKH).

10.7.4.[1ns Toro, mo0 BU3HAYUTH, YH € 3asBJICHE ITO3HAUYEHHS OMaHIUBHM a00
3IaTHUM BBECTH B OMaHy, JOLIJIbHO MpoaHali3yBaTU CMHUCIIOBE 3HAUYEHHS KOKHOIO
eJIeMEeHTa, 1110 BXOJAUTH JI0 CKJIay 3asBICHOTO IMO3HAYCHHS.

30kpema, Tij 4ac TPOBEJACHHS EKCIEPTU3W HEOOXiTHO IMOCTAaBUTH HACTYIHI
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MUTaHHS.

YM € MMO3Ha4YeHHs a0o HOro ejleMeHTH OMMCOBUMH BIIHOCHO BIacTUBOCTEN abo
IHIIUX SIKICHUX XapaKTepUCTUK ToBapy abo XapakTepy MOCIyTH;

Y1 OMAaHJIMBO OIHUCY€ MO3HaueHHs abo HOro ejeMeHTH BIACTHUBOCTI abo iHIII
SKICHI XapaKTepUCTUKHU TOBapy ab0 XapaKkTep MOCIyTH;

Yl MOX€ MOTEHUIMHUI CHOXKBa4 OJHO3HAYHO CIPUUHSTH, 110 MO3HAYEHHS
abo0 HOro eJIeMeHTH € TAaKUMH, 1110 OMUCYIOTh TOBap abo MOCIYTy OMaHJIUBO;

Yl MOXKe TO3HaueHHs abo WOro eJeMeHTH BWKJIWKATH y TOTEHIIHHOTO
CTIOKMBaya acolliaTUBHE YSIBJICHHS MPO BIACTUBOCTI a00 1HII SKICHI XapaKTePUCTUKHU
TOBapy ab0 XapakTep MOCIYTH 1 YU € TaKe ySIBJICHHS MPaBIOIOAI0HNM,;

YU € 3B’ 130K M)XK TIO3HaYeHHsIM a00 Horo enemeHTamMu (reorpadiqHOI0 Ha3BOIO
ab0 300pakKeHHSIM BiJIOMOTO MiCIls, apXiTeKTypHUMHU 00’ ekTaMu abo 300pa’keHHSIM
JIOMWHU Y HAI[lOHAJILHOMY KOCTIOMI II€BHOI KpaiHHM) Ta MicCIle3HaXOIKEeHHIM

BUPOOHMKA TOBApiB TM HAJaBauOM MOCIIYT.

10.7.5. SIxmo BcTaHOBIIEHO, IO 3asBJIEHE ITO3HAYEHHS a00 HOro ejJeMeHTH
MICTSTH BiIOMOCTI a00 [1aHi, 110 € ONMUCOBUMH, 1 Il BITOMOCTI a00 JaHl OJHO3HAYHO 1
OyKBaJIbHO CIPUKMAIOTHCS SK HEMpaBAWBi, TO TaKe IIO3HAYCHHS BBAXKAETHCS

OMAaHJIMBUM.

10.7.6. SIkmo eneMeHTH IIO3HAYEHHS MOXKHA BIIHECTH OO OMAHJIMBUX a00
TaKuX, [0 MOXYTb BBECTH B OMaHy, aji¢ MpPH IIbOMY BOHH € HEMpPaBIOINOHIOHUM,
MO3HAYEHHsI HEJOLUIBHO BU3HABaTH OMaHIMBUM ab0 3JaTHUM BBECTH B OMaHY.
Hanpuknan, no3HadeHHto, 1o Bkiodae eneMeHT «CIK», skuli omHO3HA4YHO
CIIpUiMAaEThCsl K Ha3Ba IEBHOTO TOBAapy BIJHOCHO TOBapy <«BOJa MiHepalbHa»,
HEMOXXHa HaJlaBaTH TIPABOBY OXOPOHY, TaK SK TaKe IO3HAUYEHHS € OMAaHJIUBHM.
[To3navyenns x «<HEKTAP JXUTTS» cipuiimaeTbest sik hanTasiiine [62].

I HaBmaku, SKIIO 34aTHI BBECTH B OMaHY eJIEMEHTH CIPUUMAIOTBCS SIK

MpaBIoIoiOHI, JOCTOBIpHI CBiTYEHHS MPO BHUJ i XapakTep TOBapy, BiJOMOCTI IMPO
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BUPOOHUKA TOINO, BOHM MOXYTh OyTH BU3HAHI OMaHJIMBUMH a00 3AaTHUMHU BBECTH B

OMaHy.

10.7.7.5Ixuo mo3HavYeHHs BKJIOYae reorpadivyHy Ha3BYy 4H il IPUKMETHUKOBY
dbopMy, TO nmis TOro mOO OTPUMATH BIANOBIAL HA MHTAHHS, YA € OMAaHJIMBUM
MO3HAYeHHsI, OIIJIBHO, B TIEPIIy Yepry, OIiHUTHA, YA MOKE BOHO B MPHUHITUII OO
3asBJI€HUX TOBapiB CIpUHAMATHUCS K BKa3iBKa CIpHUiiMaThcs sIK BKa3iBKa Ha Miclle
BHPOOHUIITBA TOBAPY 1 3HAXOKEHHsI BUPOOHMKA. SKIIo reorpadivyHa Ha3Ba HE MOXKe
TaK CrpuiMaTHucs, ToMy 110 € (paHTa31iHUM MMO3HAYEHHSIM I1I0/I0 3asBJIEHOTO TOBapY,
HOro HEeJOLIJIBHO OLIHIOBAaTHM 3 TOYKH 30pY OMaHJUBOCTI. Jl0 TakuxX MO3Ha4YeHb
MOXXYTh OyTH BiJHECEHI, HAPHUKJIAJI, 3asiBICHI YKPaiHCHbKUM 3assBHUKOM MO3HAYCHHSI
«APKTUKA» — st ToBapy «MOJIOUHI KOKTEMIII», JIIBHIYHUHN TIOJIIOC» — miist
TOBapy «Mopo3uBo», «NOrth pole» -Ans ToBapy <«KyBallbHi TYMKH» TOLIO.

Sxmo x reorpadiuHa Ha3Ba MOXe CHpHMMATHCS SK BKa3iBKa Ha MicIle
BUPOOHUIITBA TOBapy 1 3HAXOMKCHHS BUPOOHMKA, NOIIJIBHO OLIIHUTH, YA HE € BOHA
OMaHIIMBOIO. [ eorpadiuaa Ha3Ba HEe BU3HAETHCS OMAHIIMBOIO, SIKIIO BOHA € HA3BOIO
MICIISl BUPOOHUIITBA 1 3HAXOMKeHHS BUpOOHUKa. | HaBmaku, sKio reorpadiyHa Ha3Ba
He € MiciieM BHpOOHMIITBAa ab0 30yTy TOBapy 1 3HAXOIKEHHsI BUPOOHMKA, ajie MOXKe

OyTH Tak CIPUHHATOIO, BOHA BIJIMOBIIHO MOXe OyTH BU3HAHA OMaHJIUBOIO.

10.7.8.IlomunkoBe acolfiaTiBHE YSIBICHHs PO Miclle BUPOOHUITBa abo 30yTy
TOBapy MOXYTh BHUKIWMKATH O00pa3oTBOpYUl €JIEMEHTH, BUKOPUCTAHHS  CIiB,
BUKJIAJICHUX 1HO3eMHOIO MOBOIO, 1 BIAMOBIIHUX MIPUQTIB B MEBHUX CUTyallisaX. Sk
300paXxyBalibHI €JeMEHTH MOXYTb OyTH BHUKOPHCTaHI 300pa)keHHA BiIOMHUX
apXiTeKTypHUX OO0 €KTIB, CKYJIBITYp, HaIlOHATBHUX KOCTIOMIB TOIO. Tak,
HaMNpUKIaZ, MoXe OyTH BH3HAHO 3JaTHUM BBECTH B OMaHy IO3HA4YeHHs], IO
CKJIQIaeThcsl 3 300paxkeHHs Bennkoi KuTaliChKoi CTiHM 1 CIIOBECHOTO eJeMeHTa
«OAPDOOP», BukoHaHoro B rpadiuHii MaHepi, L0 IMITye KUTaWCbki ieporidu,

BiJTHOCHO TOBapy <«IOPIENITHOBI BUPOOU» YKPaiHCHKUM 3asiBHUKOM [62].
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BBenenHss B omaHy MOXe TakKoX MaTd Miclle 4Yepe3 BUKOPUCTAHHS Y
MO3HAYEHHI 3asBICHOMY YKPAaiHCHKUM 3asBHUKOM CJIiB, BHUKJIAJICHUX 1HO3EMHOIO
MOBOI0. Take Mo3HaueHHsI 3a MEeBHUX OOCTAaBUH CIPUHUMAETHCS CIIOKMBaueM depes
acolfiamiro  SK IO3HAUYCHHS TOBapy II€BHOTO TreorpadiqyHoro  MOXOKEHHS.
BiporigHicTs BUHWUKHEHHS TaKol acoliamii TWM BWINA, YAM BHWINE peIryTallis
reorpa¢igyHOro o0’€KTa, MOBa SKOTO BHKOPHCTaHA, SIK BUPOOHHMKA THUX YU 1HIIUX

ToBapiB [62].

XI. ITutanus, noB’ si3aHi 3 3aCTOCYBaHHSIM MYyHKTY 3 cTarTi 6 3aKoHy

11.1. YcTaHOBIEHHS TOTOXHOCTI Ta CXOXOCTI 3adBJICHOrO ITIO3HAYEHHS 3

MMO3HAYCHHAMMU, BUSHAYCHHUMU ITYHKTOM 3crarTi 6 3aKOHy

11.1.1. BcranoBneHi myHKTOM 3 cTarTi 6 3akoHy TMiACTaBW ISl BIAMOBH B
peecTpaliii 3HaKa rnependavyaroTh ypaxyBaHHS IpaB Ha 3HaKH, SKi HaOyTi B YKpaiHi
IHIMUMU Oco0aMu JI0 N1aTH TIOJaHHS 3asBKH, 32 SKOIO TPOBOAMTHCS EKCIepTH3a
3asBJICHOTO TMO3HAYEHHS IO CYTi, a TAaKOX I1HIIUX OUIBII paHHIX MpaB, 110 HAOYTI
TpeTiMH 0co0aMHU JI0 1Ii€l 1aTH.

Tak, 3riiHO 3 MyHKTOM 3 cTarTi 6 3aKOoHYy He MOXYTh OyTH 3apeecTpoBaHi SK
3HaKW TMO3HAYeHHS, sIKI € TOTOXKHUMH ab0 CXOKMMH HAcTUIbKH, IO 1X MOXHa
CIUTYTaTH 3.

3HaKaMHU, paHillle 3apeeCTPOBAHUMH YW 3asgBICHUMH Ha peecTpalliio B YKpaiHi
Ha IM' s 1HIIIOT 0COOU JIJIsl TAKMX caMUX a0 CIOpITHeHUX 3 HUMHU TOBAapIB 1 MOCIYT;,

3HaKaMW IHIIUX OCI0, SKIIO LI 3HAaKM OXOPOHSIOThCA Oe3 peecTpauii Ha
MiJCTaBl MiXXHApPOAHUX JOTOBOPIB, yUaCHUIICIO SIKUX € YKpaiHa, 30Kpema, 3HaKamu,
BU3HAHUMH JOOpPEe BiIOMHMHM BiAMOBITHO 10 cTarTi 6DiSITapn3pkoi KOHBEHTIIT;

¢bipmMoBUME  (KOMEpLIHUME) HalWMeHyBaHHSIMH, IO BigomMi B VYkpaiHi i
HajeXaTh IHIIMM ocobaM, sKi olIep)KaJlld MpaBO Ha HUX [0 JaTd MOJAHHS [0

VYcTaHOBM 3asBKM LIOA0 TaKMX ke a00 CIOPITHEHUX 3 HUMHU TOBapiB 1 MOCIYT;
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KBaJTi(hiKOBaHUMHU 3a3HAYCHHSMU TOXOKEHHs ToBapiB (y TOMY YHCII CHUPTIB
Ta AJKOTOJILHMX HAIOIB), L0 OXOPOHSIOThCS BIiAMOBINHO M0 3akoHy Ykpainu «lIpo
OXOpOHY TpaB Ha 3a3HaYeHHsI TIOXOKeHHsI ToBapiB». Taki mo3HaYeHHs MOXKYTb OyTH
JUIe eJIeMeHTaMM, III0 He OXOPOHSIOTHCS, 3HaKiB o0cCi0, sKI MawTh IPaBO
KOPUCTYBAaTHCS BKa3aHUMU 3a3HAYCHHSIMH;

3HaKaMHU BIAMOBITHOCTI (CepTU(IKAIifHUMU 3HAKaMH), 3apeeCTPOBAHUMH Y

BCTAaHOBJICHOMY IIOPAIKY.

11.1.2.BignosinHo 1o myHkTy 4.3.2.411paBun mig yac nmepeBipku 3asBISHOTO
MO3HAYEHHs HA TOTOXKHICTD 1 CXOXKICTh 13 3HaKaMH 4YM MO3HAUYEHHSIMH, 3a3HAYCHUMU Yy
nmyHKTi 3 ctarTi 6 3akoHy HE0OXiaHO:

1) mpoBecTH MOIIYK TOTOXKHUX 200 CXOXHMX MO3HAYEHb Cepell MO3Ha4YeHb, SKi
Ha JIaTy TMOAaHHS 3asBKH, 3a SKOIO IPOBOJUTHCS EKCIEpTH3a, 3apeeCTPOBaHi UM
3asiBIIEHI Ha peecTpamiio B YKpaiHi, abo mpaBa Ha siki HaOyTi iHIIOI 0co0OI0 110
3a3HA4YeHOI JaTh, a TaKoX Cepell 3HaKiB, SKi Ha JaTy MOJaHHS 3asBKH, 3a SKOIO
MPOBOJIUTHCSl EKCIEepTH3a, BU3HAHI J00pe BIAOMUMHU B YKpaiHi ANensuiiHOo
najaToro abo CyIoM BIATMOBIAHO /10 CTaTTi 25 3aKoHy,

2) BU3HAYHUTH CTYIiHb CXOXKOCTI 3asIBIIEHOTO IMO3HAYEHHS Ta BUSBJICHUX ITiJ] 4ac
MONIYKY TIO3HA4YeHb, JJISI YOTO 3IMCHIOETHCS TOPIBHSUIBHUIA aHai3 3asBIECHOTO
MO3HAYEHHsI 13 TO3HAUYCHHSIMH, BUSBIEHUMHU 3a pe3yJbTaTaMu TOIIyKYy, Ta
BCTAHOBITIOETHCSI TOTOXKHICTH 200 CTYMIHb CXOXKOCTI MMO3HAYEHb;

3) 3'scoByeThCs UM € TOBapH i/ab0 MOCIyrH, Ui SIKHX 3asBHUK IPOCHUTH
3apeecTpyBaTH 3HAK, CIOPIIHEHUMH 3 ToBapaMu i/abo mociayramu, mis SIKUX
3apeecTpoBaHl UM 3asBIICHI Ha peecTpallifo B YKpaiHi BUSBIEHI 3a pe3yiabTaTaMu

MOIITYKY TOTOXHI 200 CXOXK1 MTO3HAYCHHS.

11.1.3. 3rigno 3 mynkrom 4.3.2.3 [IpaBun myHkt 3 crarti 6 3akoHy He
3aCTOCOBYETHCS 110 BUSIBICHHUX I1iJ] Yac MPOBEACHOTO MOIIYKY:

3HaKIB, paHillle 3apeecTPOBaHUX B YKpaiHl Ha IM's 1HIIOI OCOOM BIJHOCHO TaKUX
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caMUuX TOBapiB i/abd0 MOCIYT, MO0 AKUX Ha JaTy MOJAHHS 3asBKU 10 YCTaHOBH, 3a
SIKOIO TTPOBOAMUTHCS €KCIIEPTU3a, MPOUIILIO OlbIe HIK TPU POKHU 3 AHS MPUITUHEHHS
nii cBimonTBa, 3rimHO 3 myHkramu 1-3 crarti 18 3akony; (463ay opyeuti nynkmy
11.1.3i3 3minamu, eHecenumu 32i0Ho 3 Hakazom Ykpnamenmy gio 27.09.2018Ve 145-
HI2018).

Mo3HaYeHb, 3asBJICHUX Ha peecTpalilo B YKpaiHi Ha iM's 1HIIOI 0cOOHM s
TaKMX caMHMX abo0 CIOpiJHEHUX 3 HUMH TOBapiB i/abo MocCIyr, 3asBKH Ha SIKi Ha Jary
MOJIaHHS 70 YCTaHOBHW 3asBKH, 3a SIKOIO TPOBOIUTHCS EKCIIePTH3a, BBAXKAIOTHCS
BIIKJIMKaHUMHU Ha mifcTtaBi myHKTiB 6, 13 crarti 10 3akoHy, Ta BUXOJSYH 3 BUMOT
nyHkTiB 14 ta 16 3a3Hauenoi ctarti 3akony. Taki 3HaKu He OepyThCs 10 yBaru, siKIo
3a 3as]BKaMU Ha HUX BHUYEpPIIaHI MOXIJIMBOCTI TPONOBKEHHsS 1/a00 TOHOBIECHHS
CTPOKIB, BCTaHOBJIIEHMX NyHKTOoM 8 crarti 7/, myHkramu 6, 14, 16ctarti 10 Ta
crartero 12 3akoHy;,

3HaKiB, 3apEECTPOBAHMX B YKpaiHi Ha IM's iHIIOI OCOOM BiJHOCHO TaKHUX
camux abo CIOpiIHEHUX 3 HMUMH TOBapiB i/ab0 MOCIyT, CBiAOITBA Ha SIKi 3TiJHO 3i
crarrero 19 3akoHy, ab0 Mi>KHApOIHI peecTpallii sIKWX, Ha 1aTy MMOJaHHS 10 YCTaHOBH
3asBKH, 32 SIKOIO TIPOBOJIUTHCS €KCTIepTH3a, BU3HAHI He[IHCHUMU;

3asiBOK 200 MIDKHApPOIHUX PpEECTparliif, 3a SIKUMH, Ha JAary TIOAaHHS JI0
YcTaHOBU 3asiBKM, 3a SIKOIO TIPOBOAMTHCS EKCIIepTU3a, MPUUHSATO PIMIeHHS PO
BIJIMOBY B peecTpallii 3HaKa i MOXKJIMBICTh OCKap>KeHHS TAKOTO PillIeHHs BUYepIIaHa.

3a3HayeHU MyHKT 3aKOHY HE 3aCTOCOBYETHCS TAKOXK JIO:

3HaKiB, 3asABJICHUX Ha peecTpalliro B YKpaiHi Ha iM’'S 1HIIOI 0COOU IJIs TaKuUxX
camux abo CIIOPiJHEHUX 3 HUMH TOBapiB i/ab0 MOCIyYT, 3aIBKU Ha SIKi MAlOTh TaKy K
JaTy TIOJIaHHs, IO 1 3a5BKa, 32 SIKOIO MPOBOJIUTHCS €KCIIePTH3A;

3HaKiB, 3apEECTPOBAHUX B YKpaiHI Ha IM's 1HIIOI OCOOM BIJJHOCHO TaKHUX
camMux abo CHOpiJHEHWX 3 HHUMH TOBapiB i/ab0 TMOCIHYT, CBiJOITBA HA SKi 3TiTHO 3
nyaktoM 4 crarti 18 3akoHy, abo MiKHApOmHI peecTparlii SKuUX, JOCTPOKOBO
MPUNTMHWIN [0 32 PIIIeHHSIM CYAy, sike HaOpaJio 3aKOHHOI CHUJIM, Ha JaTy TOJaHHs J10

YcTaHOBH 3asIBKH, 32 SIKOO ITPOBOJUTHCS eKcrepTr3a [22].
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11.1.4. BignosigHo no nyHkry 4.3.2.4 IlpaBui TMO3HAUYCHHS BBAXKAETHCS

TOTOXKHHM 3 THIIIMM TIO3HAYEHHSIM, SIKIII0 BOHO 30iraeThes 3 HUM B YCIX eJeMeHTax.

11.1.5.1To3Ha4yeHHs1 BBAXKAETHCSA CXOKUM HACTUIBKH, 1110 HOTO MOXKHA CILUTYTaTH
3 IHIIUM TMO3HAUYEHHSM, SIKIIIO BOHO aCOLIIOETHCS 3 HUM B LILJIOMY, HE3Ba)Kalouu Ha
OKpEMY PI3HHMITIO eJIEMEHTIB.

BcTanoBeHHST CXOXOCTiI TMO3HA4YeHb Ma€ TPYHTYBAaTHUCS Ha KOMILIEKCHOMY,
BceOIYHOMY aHaJji31 MOpIBHIOBAHUX TMO3HA4YeHb, a came. CIPUHHSITTI JTOMIHYIOUYHUX 1
IPYTOpSIIHUX  TpadiyHUX  €JIEeMEHTIB,  CIIBCTaBJICHHI  3BYKOBOTO  CKIJany,
acoIlIaTHBHOTO Py, CTYTIEHIO CEMaHTUYHOT OJTM3BKOCTI.

[Tin yac BCcTaHOBJIEHHS CXOXOCTI MO3HAYEHHsI, IO TMOPIBHIOIOTHCS, MOBUHHI
po3msiaTUcs B I[iJIoMy, O€3 MOAIEHHSI Ha OKpeMi eJIeMEHTH.

[Ipy 1BOMY, TOJIOBHWM € TIepilie 30pOBE CHPUUHATTS JOCIIIKYBaHUX
no3HaueHb. Came mepine 30poBe CHPUUHSATTS Oyab-siIKOro 00’ €KTa Mae BIUIUB Ha
CBIJIOMICTh  JIIOAWHM,  AaHAJOTIYHUM  YWUHOM Y  CBIJIOMOCTI  CHOXHBaya
3araM’ SITOBYEThCS 1 TTO3HAYCHHS.

Po301kHICTE B OKpeMHX eJeMEeHTaX He MOBMHHA IpaTH BH3HAYAJIbHOI pOJIi,
OCKIUJTBKM BapTO BpAaxOBYBaTH, IO CIIOKWBAY, SK IPABWIO, HE Ma€ MOXJIMBOCTI
MOPIBHSITH JIBa 3HAKH, & KEPYEThCS 3arajlbHUMH, 4acTO HEUITKUMHU BPKEHHSIMHU PO
3HaKW, sIK1 BIH crpuiimaB padiwe. [Ipu npomMy B mam’ sITi 3aMILAIOTHCS, K IIPABUIIO,
BiIMITHI eteMeHTH 3Haka [51].

CXOXICTh €JIeMEHTIB, L0 HE OXOPOHSIOTHCS, y CKJajl MO3HAYeHb HE MOXKe
OyTH MIACTAaBOIO 1Jisl BIAMOBH B peecTpauii. Ilpore, y coipHMX BUNaAKax, KOJIH
PO3pI3HSAJIbHI €JIEeMEHTH TaKOXX MaloTh IEeBHY CXOXICTh, 30ir HEOXOPOHO3IATHHX
€JIEMEHTIB MiJCUIIIOE CXOXKICTh MOPIBHIOBAHUX IMO3HAUY€Hb B I[IJIOMY 1, THM CaMUM,

MOXKE INPU3BECTHU A0 CINTYTYBaHHS TaKHUX IMO3HAYCHb CITIO)KWBaA4YaMU. HaHpI/IKJ'Ia,Z[,

OITO-IHT'AJIIIT — ®ITO-AKBAJIIIIT
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11.1.6. Bignoinno no myHkty 4.3.2.6 IlpaBun BCTaHOBIEHHS CXOXOCTI
CJIOBECHHMX TIO3HaueHb 3IIHCHIOETBCS 3 YpaxyBaHHSIM 3ByKOBOTO ((OHETHYHOTIO),
rpadivHoro (Bi3yaJlbHOTO) Ta CMHCIOBOTO (CEMaHTUYHOTO) KpHUTEPiiB cxoxocTi. [Tix
Jac TIOPIBHSHHS TaKWX IMO3HAYeHb OepeThCs N0 yBard 3arajbHe BpaKeHHS, SIKe
CKJIQIa€ThCSl HAa OCHOBI CYKyMHHOI il 3BYKOBOi, rpa)idyHOi Ta CMHCIIOBOi CXOXKOCTI.
[Tig yac excrepTH3W CIOBECHUX MO3HAYEHb yBara 3BepTAEThCS B MEPILy Yepry Ha iX
CXOXICTh, @ HE Ha 1X BIAMITHICTh, OCKIJIbKHM CaMe CXOXi €JeMEHTU MPHU3BOIATH JI0
3MIITyBaHHS 3HAKIB.

CrnoBecHi Mo3Ha4YeHHs TOPIBHIOIOTHCS

i3 CJIOBeCHUMH TTO3HAYSHHSIMU,

13 KOMOIHOBAaHUMH TTO3HAYECHHSIMH.

11.1.7.3BykoBa ((hoHETHYHA) CXOXKICTh CIOBECHUX MO3HAYECHb BU3HAYAETHCS 3
ypaxyBaHHSIM TaKHX O3HAK:

HasBHICTh OJIM3BKUX 1 CIIBMAJAI0YUX 3BYyKiB y MOPIBHIOBAHUX MO3HAYCHHSX;

ONMU3BKICTB 3BYKIiB, 110 CKJIATAIOTh TO3HAYCHHS,

po3TalryBaHHs OJM3BKUX 3BYKIB 1 3BYKOCIIOJIYY€Hb IO BIJHOIICHHIO OJUH JO
OJIHOTO;

HasBHICTh CHIBIAJA0YMX CKJIAJIIB 1 IXHE PO3TAlllyBaHHS;

KUIBKICTh CKJIAJIIB Y TTIO3HAYEHHSIX;

Miclle CIiBIaJarounX 3ByKOCIIOIyYeHb y CKJIaJll TO3HAYEHHS,

OJIM3BKICTB CKJIaly TOJOCHUX;

OJIM3BKICTB CKJIAy IPUTOJIOCHUX;

XapakTep CITiBMaal0urX YaCTUH MTO3HAYCHB,

BXO/[’KE€HHSI OJHOTO ITO3HAYEHHS B 1HIIIE.

O3Haku, Ha MIACTaBl SIKUX BHU3HAYA€ThCS 3BYKOBAa CXOXICTh CIIOBECHUX
MO3HAYeHb, MOKYTh BPaXOBYBATHCS SIK KOXKHA OKPEMO, TaK 1 B CYKYITHOCTI.

CxX0o)XKMMHM HACTIJIBKH, IO 1X MOXKHA CIUIyTaTH 3a 3ByYaHHSM BHU3HAIOTHCS

MO3HAYEHHSI, B SIKUX MPUCYTHI:
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1) TOTOXHICTH 3By4aHHs MO3HAYEHbB, 110 € TPAHCIITEPAIi€l0 OIHOTO 1 TOrO X
CJIOBa JIiTepaMu iHIIOTO andaiTy, HAPUKIIAI:
AI'POH — AGRON
['EJIIOC — HELIOS
MAKCIMYM — MAXIMUM
HABITATOP — NAVIGATOR
CAXAPA — SAHARA
2) TOTOXXHICTh 3By4aHHS MOYAaTKOBMX YaCTHH MO3HAYEHB i CXOXKICTh 3ByYaHHS
KiHIIEBUX YaCTWH, HAIPUKIIAI:
BETAJITHC —BETAJIIHK
BEJIJIEKOM — BEJIJIEKOH
Mausken — Mausekin
BEJIJIATOH — BELLATOM
OPYKTAJIIA — OPYKTAIJITA
3) CXOXKiCTh 3By4aHHsI MOYATKOBMX YAaCTHH MO3HAYEHb i TOTOXKHICTh 3BydYaHHSI
KiHIIeBUX YaCTHH, HAIIPUKIIAI:
DALSO - DELSO
KAMETOH —-KAHETOH
LIPTON — LINTON
PAIITOP — IATITOP
DONSTAR — BONSTAR
4) TOTOXXHICTh 3By4YaHHS MOYATKOBHUX 1 KiHIIEBUX YaCTHUH ITO3HAYEHb 1 CXOXKICTh
3BYYaHHS CepeIHIX YaCTUH, HAPUKIIA!
IBYTIPO®EH —IBYTPO®EH
PALMONODIN — PALMUNADIN
PEBIMAJIOH - PEBIHAJIOH
ME/ISIHA POCA —MEJIBAHA POCA
5) TOTOXXHICTh 3ByYaHHsI CEpPEIHIX YaCTHUH MO3HAYEHHS 1 CXOXICTh 3ByYaHHS

MOYATKOBUX 1 KIHIIEBUX YaCTUH, HAITPUKIIA!
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ARIBOLT — ORIBOLD
I'POBITAJI — KPOBITAH.

Jlo ckiamy cIOBECHHMX TMO3HAYeHb MOXYTh BXOJWTH SIK CHJIBHI, Tak i ciaOki
eineMeHTH. OCHOBHE HaBaHTaXXEHHS IOAO CTYIEHIO PO3PI3HSIIBHOI 37aTHOCTI B
UUJIOMY TaKuxX I[O3HAYeHb MpUIlajlac Ha CWIbHI eleMeHTU. CUJIbHUM eJeMeHTaMm
CJIOBECHUX IO3HAaUY€Hb NpPHUTAMaHHUN BHCOKHH CTYIIHb PO3PI3HSIBHOI 3aTHOCTI,
OCKIiJIbKY BOHH, SIK MPaBUJIO, € OpUTiHATBHUMH [55].

Jo cnaOkux  eJeMeHTIB  BIAHOCSTHCS, 30KpeMa, T[O3HaueHHs,  SKi
PO3IMOBCIOMKEHI 'y TEPMIHOJIOTIT TMEeBHUX Taldy3ed 1 € HEeOoXOPOHO3TaTHUMU
no3HaueHHsmu, Hanpukian, MIKPO, MAKPO, MVIJIBTI, AHTI, ABTO, SOFT,
MEDIA, IH®O, TUIIOC, ®OPTE, VITA, FITO, BIO, KO i dopmanTu THIy -MaT, -
OJl, -[CHT, -Kap/ 1 T.I.

Hanpuknan, y nosnauennsx ABTOMOTHB, IH®OIIPOCTIP, ABTO Ta
IH®O - cmabki enementu, a MOTUB, TIPOCTIP — cunbHi exemeHTH. Y
no3HaueHHax MEI'AITVIEKC, MEGALINE, MEI'A — cinabkuii exement, a ITJIEKC,
LINE — cunbHI e1eMeHTH.

[lin yac mpoBeneHHS EKCHEPTH3U CJIOBECHUX IO03HAYeHb BCTAHOBIIOETHCS
CXO0XICTh CaMe CHIIbHHX €JIEMEHTIB.

B oxpeMux Bumagkax CUJIbHUN eJIeMEHT CTaBUThCS B OCHOBY cepii 3HaKiB
OJIHOTO BJIACHWKA, YTBOPEHOI IUISIXOM MPHENHAHHS 0 HHOTO DPI3HUX (POPMAHTIB.
Hampuknan: LEPTADENT, LEPTANOR, LEPTAKON, LEPTALON;
METACTPOI, METAIH®O, METATPAHC, METATYP, METAIHBECT.

[lo3HadeHHs, MO0 MICTUTh Y CBOEMY CKJaJi CHJIBHUN €JeMEHT, IO JICKUTh B
OCHOBI cepii 3HaKiB, MoXe He OyTH BU3HAHMM 3a 3ByYaHHSM CXOXKMM HACTLNIBKH, IO
HOro MOXKHa CIUTyTaTH 3 OKPEMHUMHU IO3HAYEHHSIMH, III0 CTAaHOBJATH JaHy Cepilo,
nHanpukian, LEPTAKAR. Ilpore, miacTaBoro AJist BIAMOBY B 1IbOMY BUMAAKY Oyne He
CXOXICTh ITUX TMO3HA4YeHb, @ MOXKJIMBICTh BUHUKHEHHS y CIIOKHMBa4a JYMKH IIPO Te,
110 IIe TTO3HAYCHHS € TTPOJOBKEHHSM cepii 3HaKiB OfHi€eT 0COOU.

[Tpu BU3HAYEHHI CTYNEHs CXOXKOCTI MO3HAYEHb HEOOXiTHO BPaxOBYBaTH TiCHHM
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B3a€MO3B’ 130K 3BYKOBOI 1 Bi3yaJlbHOI CXOXOCTI.

11.1.8.YcranoBneHHs rpadivHol (Bi3yaabHOI) CXOKOCTI CIIOBECHHX MO3HAYCHb
3MINCHIOETHCS 3 ypaxyBaHHIM HACTYITHUX O3HAaK:

3arajbHe 30pOBE CIIPUMHATTS,

BUJI IPUPTY;

rpadiuyHe HarmucaHHsA (BIATBOpPEHHsS) 3 ypaxyBaHHSM XxapakTepy OyKB
(HampwKITa, IPyKOBaHI YU MHUCHMOBI, 3ar0OJIOBHI Y PSIKOBI);

pO3TalllyBaHHS JIITEP O BiJHOIIEHHIO OJHA JIO OIHOI;

as¢aiT, JJiTepaMu SKOTO HallMcaHe CJIOBO;

KOJIip YM TTO€THAHHS KOJThOPIB.

I'padiuna cxoxicTh MOXKe BIIMBaTU Ha CXOXICTh II03HaY€Hb, a came,

MiJICUIIATH 11, HAOPUKIALI!

KpOHUBEW KPOHBEJL!

YM, HAaBMaKHu, MOCIA0UTH i1, HAMPUKIA!

GloBale

BukoHaHHsI CXOXXHX ITO3HA4Y€Hb J'[iTepaMI/I OJJHAaKOBOI'O an(baBiTy Hi,Z[CI/IJ'[IO€

CXOXICTh TaKUX IMO3HAYEHB, HATIPUKITA:
ALl POMAT Al POMACT

BukoHaHHS CXOKHMX CIIOBECHUX IMO3HAUY€Hb CTAHAAPTHUM LIPU(TOM ITiCUITIOE
IXHIO CXOXICTh, HAIPUKJIA!
GLOBO - GLOBE
SWELLE - SWELL
IHCTAJI IH®O —IH®O IHCTAJI
3acTocyBaHHSI OpHWTiHaJNIBbHOI Tpadiku B HaMUCaHHI TaKUX CJIOBECHHX

MMO3HaY€Hb MOXKE MOCIa0UTH TX CXO)KiCTB, HalpuKIan.
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LCUI=ESE=

GLOBO
o SnELL!

OpuriHanbHe TpadiuHe BUKOHAHHS CJIOBECHOTO IIO3HAYEHHSI 1HOMII MOXKe

IIPU3BECTH 10 BTPATH HUM CIIOBECHOTO XapakTepy.
ITO3HAYEHb

NPUBEACHO 300pakeHHS  CIIOBECHUX

Hanpuknan, Huxue
KAPHEJIJIO 1 GALAXY, BHUKOHaHUX B OpHUTiHaJIbHOMY TrpadiuHomy ctuii. B

pe3yJNibTari, MO3HAYeHHs MeBHOI MIPOK BTpadae O3HAKW CJIOBECHOIO MO3HAYEHHS 1

31e01bIe HabyBae 03HaK 300PaKyBaIBHOTO.
AN

(cemaHTHYHOT)

'"A

0

i

I

CJIOBCCHHUX

0

CXOXKOCTI

11.1.9. YcraHOBJIEHHS CMUCIIOBOIL

NO3HAYeHb 37111 CHIOETHCS Ha MiACTaBl HACTYMHUX O3HAK:
30ir CMHCIIOBOTO 3HAUEHHS MTO3HAYEHb Y CXOKUX MOBaX, HAIPUKIAI!

TOPJIM COKIJI — T'OPJIbIM COKOJI
CXIJI COHIISI — BOCXOJI COJIHLIA

301r OHOIO 3 €JIEMEHTIB IMO3HAYEHb, HA AKUU I1aJ1a€ JIOTIYHUN HArojaoc 1 IKUKA

Ma€e caMOCTIiHe 3HaYeHHSsI, HAllPUKJIA/I:
MARQUISE DE POMPQDOUR SUPRIME —

MAPKI3A JIE TIOMITATYP

BJIECTAILIEE YY10 BOCTOKA —BJIMCKYYE 4VYJ10
CONTI — PAOLO CONTI

MOAIOHICTh Ta MPOTUIICKHICTh 3aKJIaJeHUX Y MO3HAYEHHSX IMOHATH, 1JeH,

HalpUKIa;
UNIVERSAL ROSE — MONDIAL ROSE
HAILE PAJIIO — BAILIE PAJIIO
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CwmuciioBe 3HaYeHHS MO3HAYeHb MOXE BUCTYIATH SIK CAaMOCTIMHUN KpuTepii
CXOXOCTi. Pi3HMIII 'y CMHCIOBOMY 3HAu€HHI MOXE CIPUATH BHU3HAHHIO
NOPIBHIOBAaHUX TO3HAYeHb HECXO)KMMH, HE3BaXKalouW Ha iXHIO 3BYKOBY MOIIOHICTb,
SIK HaIllpUKIaI;

PEUHAA KOCA — IEBUYbA KOCA
KOMIIAC (npunan) - KOHITAC (Buranmane ciioBo)
JIOTOC - LOGOS

11.1.10. fkmo cioBecHe MMO3HAYEHHS CKIAOAEThCS 3 IBOX 1 OLIbIIE CIIB,
eKCIIepTh3a TIPOBOAUTHCS SK OKPEMO II0 KOXXHOMY CJIOBY, TaK 1 TIO BCHOMY
MO3HAYEHHIO B I1IJIOMY.

Slk1o onHe 3 MOPIBHIOBAaHUX IMO3HAUY€Hb Ma€ BIAMIHHY 17iel0 a0 CTBOPIOE B
CBIJIOMOCTI OKpEeMHH 4YiTKO BU3HAUCHUM 00pa3, HaBiTh y pasi 30iry OKpeMux cliiB, TO
Taki MO3HAYeHHS He MOXYTh OyTHM BHU3HAaHI CXOXXUMH HACTUIBKH, IO iX MOXHA
crutytaru. Hanpuknaz, cioranu, nesisu, racina («3ABXKJIM HA KPOK BITEPE]/]»),
MpU eKCIepTU3i SKUX aHaJi3yeThCs MOMIOHICTh YChOTO IIO3HAUCHHS, a He Horo
eneMeHTiB. Taki MO3HauYeHHs YITKO acOLIOIOTHCS Yy CIOXKMBava 3 MEBHUM 00pa3oM
abo 17€e€ro.

Skimio  crmoBecHe  TMO3HAYEHHS  CKJIAA€ThCd 3 OXOPOHO3JATHUX 1
HeoXOopoHo3aTHUX enemeHTiB, Hanpukian, [IPOMECT IHXMWUHIPUHI, HEJIBTA
IHBECT, To mnpu excneprusi BpaXxOBYEThCS TOTOXKHICTH 1 CXOXICTh came
OXOpPOHO37IaTHUX ejeMeHTIB. OpHak 30 HEOXOPOHO3IAaTHUX eJIEMEHTIB MOXe
MiICWINTH CXOXicTh mo3HaueHb, Hampukian, KALPOL INTERNATIONAL -
KALPAL INTERNATIONAL, 1 HaBmaku, poO3XOIKEHHS HEOXOPOHO3IaTHHUX
€JIEMEHTIB MOXe CTpHUATH 30UTBIICHHIO BiAMiHHOCTeH no3HadeHs - ELKOM PLUS —

ELKOM TRUST.

11.1.11. Ilix 4Yac BHU3HA4YEHHS CXOXOCTI 300paXXyBaJbHUX 1 00 €MHHUX

ITIO3Ha4YCHb, BOHU HOpiBHIOIOTBCfI 3.
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300paKyBaJIbHUMHU TTO3HAYCHHSIMU,

00’ eMHUMU TTO3HAYEHHSIMU,;

KOMOIHOBaHUMHU MO3HAYEHHSIMU, K1 MICTSATh SIK 300pakyBaJibHI €JIeMEeHTH, TaK
1 00’ eMHI TO3HAYECHHS.

[Ipy BuU3HaueHHI NOAIOHOCTI 300pakyBaJbHUX 1 OO0 €MHMX TO3Ha4Y€Hb
BpPaxOBYIOTh HACTYITHI KpUTEpIi:

30BHilIHS (hopma,;

HasIBHICTb YM BiJICYTHICTb CUMETPII;

CMUCJIOBE 3HAUCHHS;

BUJI 1 XapakTep 300pakeHb (HaTypagicTHUHe, CTUII30BaHe, KApUKaTypHE 1 T.I1.);

MTOETHAHHSI KOJTBOPIB 1 TOHIB.

3a3HaueHi 03HAKM MOXYTh BPaXOBYBaTHCS sIK KOXKHA OKpeMO, Tak 1 B PI3HUX
MO€THAHHSIX.

[MpuknamamMu 300paXyBaJIbHUX TTO3HAYEHb, 110 € CXOKUMH HACTIJIBKH, IO 1X

MOJXHa CINTYTaTHu MOXYTb 6}’TI/I ITO3HA4YCHH:, 110 HaBeI[eHi HUK4YC.

T

/ N

CxOoXicTb TO€THAHHS KOJNBOPIB 1 TOHIB 300pakyBajdbHUX 1 00 €MHHX
MO3HAYEeHb € JOMIOMIKHOIK O3HAKO0. 3a3HadeHa CXOXKICThb BIJIPAa€ OCHOBHY pOJb, SIK

IpaBUJIO, TPU TOPIBHSHHI 300pa)KyBalbHUX MO3HAa4YeHb, IO SBISIOTH COOOIO0 HE
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KOHKpeTHe 300pa)keHHs, a TO€IHAHHS PI3HUX KOJIBOPIB 1 TOHIB (HAIPHKIAT,
cMyracrte), TOMY IO BiIMiTHa 3[aTHICTh TaKWX IMO3HAYEHb IPYHTYEThCS caMe Ha
MIEBHOMY TO€HAHHI KOJILOPIB i/41 TOHIB.

Ilin yac BCTAHOBIGHHS CTYICHIO CXOXOCTI 300paKyBaJbHUX 1 00 €MHHUX
MO3HAYeHb, IO CKJIQJAFOTBCS 3 JIBOX 1 OILNbIIe €JeMeHTIB, BUPIIIAUIBHAM €
TOTOXHICTh YA CXOXKICTh:

JTOMIHYIOYHMX €JIEMEHTIB;

eIEMEHTIB, Ha SKUX HaiOinbime (IiKCyeThCs yBara CIIOXKUBa4iB (IO Takux
€JIeMEeHTIB BIHOCSTBCS, Yy TepuUly 4epry, 300pakeHHs Jtoei, TBapWH, POCIHH 1
IHIIMX 00’ €KTIB, 1[0 OTOUYIOTh JIFOAMHY, a TAKOX 300paskeHHs OyKB, [UOD);

eIEMEHTIB, IO Kpalle 3amaM SITOBYIOThCS CHOXHBa4aMu (HAIPUKIA,
CUMETPHUYHI eJIEMEHTH, €JeMEHTH, IO SBJISIOTh CO00I0 300pakKeHHs] KOHKPETHHUX, a

He a0CTpaKTHUX 00’ EKTIB).

11.1.12.I1ixg yac BU3HAYEHHS CXO0KOCTI KOMOIHOBAaHMX MMO3HAYEHbh KOMOIHOBaHI
MO3HAYEHHsI OPIBHIOIOTHCS 3!

KOMOIHOBaHUMH MO3HAYEHHSIMU,

TUMU BUJAMU MMO3HAYECHb, SKI BXOJSATH JI0 CKJIaly KOMOIHOBaHOTO MMO3HAYEHHS,
1[0 MEePEeBIPSAETHCS, SIK IEMEHTH.

I[lix yac [mociimKeHHS CXOOCTI KOMOIHOBAaHMX MO3HAYEHb BU3HAYAECTHCS
CXOXICTh SIK yChOTO TO3HAYEHHS B IIJIOMY, TaK 1 HOTO CKJIQJOBHUX EJIEMEHTIB, 3
ypaxyBaHHSM 3HAuMMOCTI pO3TAlllyBaHHS TOTOXXHOTO YW CXOXOTO eJeMeHTa B
3asBJICHOMY TIO3HaueHHi. KOMMOHEeHTH, $Ki MawTh HE3HA4YHY pO3PI3HSIbHY
3MIaTHICTh, O YBaru He OepyThCs, a MOPIBHSHHIO MiISITAI0Th JOMIHYIOYl €JIeMEeHTH
MMO3HAY€EHb.

[Ipu mocmimKkeHHI po3TaITyBaHHS CIOBECHOTO i 300pakyBallbHOTO €JIEMEHTIB
B KOMOIHOBaHOMY IIO3Ha4Y€HHI BPaXOBY€ThCS (AKTOP Bi3yaJbHOTO JIOMiHYBaHHS
OJIHOTO 3 eJieMeHTiB. Take MOMiHyBaHHS MOXKe OyTH BHKJIMKAaHE SIK O1JbII BEJTUKUMHU

po3MipamMu eJeMeHTa, TaK 1 Horo OUTbII 3pyYHUM JJIs CIPUMHATTS PO3TAlLlyBaHHSIM B
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KOMITO3UIliT (HapuKiIaa, eJleMEHT MOXe 3aiiMaTd IeHTpajbHe Micle, 3 SKOro
MOYMHAETHCS OIS IMO3HAYEHHs). 300pakeHHsI OHOIO 3 €JIEMEHTIB Y KOJIbOPI MOXKe
CIIPUSITH JOMIHYBaHHIO IIHOTO €JIEMEHTa B KOMITO3HIII1.

3HAUMMICTh PO3TAIllyBaHHS €JeMeHTa B KOMOIHOBAaHOMY IO3HAYEHHI 3aJIe)KHUTh
TaKOXX BiJl TOTO, SKOKO MIipOIO eJIeMEHT CIpHS€ BUKOHAHHIO TMO3HAYEHHSM HOTO
OCHOBHOI (YHKIIIT — BiPi3HSATH TOBapH 1 MOCIYyTH OJHUX OCIO BiJ TOBapiB i MOCIYT
1HIINUX 0Ci0.

Y koMOiHOBaHOMY TIIO3HA4YeHHi, IO CKIATAEThCA 3 300pakKyBalbHOTO i
CJIOBECHOTO €JIEMEHTIB, SK TPaBHJIO, OCHOBHHM €JIEMEHTOM € CJIOBECHUI EJIEMEHT,
OCKUTBKM BIH JIETIIe 3alaMm sITOBYEThCS, HIXK 300pakyBaJIbHUM, 1 caMe Ha HBOMY
aKIIEHTYEThCS yBara CriokKMBava IMpu CIPUAHATTI mo3Ha4eHHs [51].

Oco06iMBO CHIIBHO 1S TEHJICHIliS TTPOCTEXKYEThCS y eTHUKeTKaX. EThukeTka, sk
MpaBUJIO, MICTHTh Y CBOEMY CKJIaJli OpWTiHAJILHY Ha3By TOBapy, Hampukian. «Coca-
Cola», bioma», «Marlboro», Anenka».

Slkmo mijag 4Yac MOpIBHSAJIBHOTO aHallily KOMOIHOBaHMX TIO3HA4YeHb Oyje
BCTAHOBJIEHO, II[0 IX CJIOBECHI €JIEMEHTH 1A€HTUYHI a00 CXO0XKI HACTLIBKH, IO iX
MO)XHa CIUTyTaTH, TO Taki KOMOIHOBaHiI MO3HA4YEeHHS CJiJ BU3HATU CXOXXKMMHU HaBITh

IIpU MIeBHIN po301KHOCTI 300paKyBaIbHUX €JIEMEHTIB, HAIIPUKIIA!

| 0'[/{ r r;.._q

- JOUA ‘“@M'
. - /Mﬂt

Skmo mixg dYac JOCHIDKEHHS 3asBICHOTO CJIOBECHOTO IIO3HAYeHHS Oyjie

BHUABJICHO 3a pPE3yJibTaTaMU IIOLIYKY KOMOiHOBaHe MMO3HAYCHHA, OO0 CKJIady sKOTO
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BXOJIUTH CJIOBECHHUM €JIeMEeHT CEMaHTUYHO 1 (JOHETHYHO CXOXHM 3 IIMM CIIOBECHUM
MO3HAYEHHSIM, 1 TaKHil CJIOBECHHMH eJleMEeHT Yy KOMOIHOBAaHOMY ITO3HAu€HHI €
JOMIHYIOUMM, TO 3asiBIIEHE CJIOBECHE IIO3HAUEHHS MOXKHA BHU3HATH CXOXHM
HACTIJIBKH, [[0 HOr0 MOXKHA CILTyTaTH 3 KOMOIHOBAaHUM IO3HAYEHHSM, 3asiBKa SKOTO
Mae OITBII paHHIO JaTy TMoAaHHS a0o, SKIIO 3asBIEHO IMPIOPHUTET, TO MdaTy

NPiOpPHUTETY, HAIPUKIIAL!

TEKC &

300paxyBanbHUN €IeMEeHT KOMOIHOBAaHOTO TO3HAYEHHS TaKOXX MOXKE MaTh
BUpIIIaibHE 3HAYSHHS.

Crymiae BaroMocTi 300pakyBajIbHOTO eJIeMeHTa B KOMOiHOBAaHOMY TTO3HAYeHHI
3aJIe)KUTh BiJ TOTO, HACKUIBKK II€M €JeMEHT OpHUTiHaJbHUM, sIKi Horo po3mipu i
po3TallyBaHHS 10O CIIOBECHOTO eJeMeHTa. 3a3HayeHi YWHHUKA MOXYTh
BPaxOBYBaTHCS K OKPEMO, TakK i B CyKyIHOCTi [65].

SIkimo mnpu  MOPIBHSAHHI  JIOMIHYIOYOTO  300pakyBaJIbHOTO  eJeMEeHTa
KOMOIHOBAHOTO TIO3HAYeHHS 3 300paKyBaJbHUM 3HAKOM Oyle BCTaHOBJICHA IX
TOTOXKHICTE a00 CXOXICTh, TO 3asBjIeHE KOMOIHOBAaHE IIO3HAYEHHS CJIJ BBaXKaTU
CXOXXUM HACTIIbKM, IO WOr0 MOXHa CIUIyTaTH 3 TakKuM 300paKyBaJIbHUM
MTO3HAYCHHSIM.

PazoMm 3 mmM, BapTo BpaxoByBaTH, IO YacTe BHUKOPHUCTAaHHS B CKIIaJi 3HaKa
OJTHOTO 1 TOTO X HATYpaJTiCTUYHOTO abo HOTo CTHIII30BAaHOTO 300pakeHHS 3HIKYE
PO3PI3HSIIbHY 3/IaTHICTh IHOTO eleMeHTa. ToMy, HasBHICTh B CKJIaJli KOMOiHOBaHUX
Mo3HaYeHb JUIIe OJHOTO 1IEHTUYHOTO abdO0 CXOXOro 300paKeHHS, M0 YacTo
BKJIFOUAIOTHCSI JIO CKIIAy 3HaKa, HAPHUKIaa 300paKeHHs 3eMHO1 Kylli, He MOXe OyTH
MiZCTaBOIO JJIs BU3HAHHS [JaHUX IMO3HAYeHb CXOXKMMH HACTLIBKH, IO 1X MOXKHA
crutytat  [55]. ¥V 1poMy pa3i HeoOXiHO BCTAaHOBIIOBATH CTYIMiHb CXOXOCTI

MO3HA4YeHb B I1JIOMY, HATPUKIIA:

FARBYGC
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11.2.YcTaHoBeHHS CIOPITHEHOCT] TOBApiB 1 @00 MOCIyT

11.2.1. Tlix dYac eKCHepTU3W 3asBJICHOIO TIO3HAYCHHS Ha HasSBHICTH
BCTAHOBJICHUX MTyHKTOM 3 cTarTi 6 3aKoHy MifcTaB /JIsl BIAMOBH B Ha/IaHHI MTPaBOBOL
OXOPOHH, BH3HAYA€THCS CIOPIAHEHICTh TOBapiB 1/ab0 MOCIyT, IS SKUX 3asBICHO
3HaK, MOPIBHSAHO 3 TOBapaMH i/abo mociayraMu, Jjs IKHX 3apeecTpoBaHi abo 3asBieHi
TOTOXHI1 1 CX0XK1 3HaKH, BUSBJIEHI ITi]] 4ac MOIIYKY.

3rinHo 3 nyHktoM 4.3.2.51IpaBun a1 mo3HaYeHHs, 3asBJICHOTO K 3HAK, 1010
SIKOTO MPOBOJIUTHCS €KCIIePTH3a MO CYTI, 1 BUSBIEHUX 3apEeECTPOBAHUX Ta 3asBICHUX
Ha peecTpallilo Mo3Ha4deHb 3 OiIBIN PaHHBOIO JATOI0 TMOJAHHS a00 SKIIO 3asBICHO
MIPIOPHUTET, TO 3 OUIBII paHHIM MPIOPUTETOM BCTAHOBIIOETHCS OIHOPIIHICTH TOBApPIB
ab0 ToBapiB 1 MOCIYT.

[Ipu BcTaHOBJIEHHI OXHOPITHOCTI TOBapiB a00 TOBAPIB 1 MOCIYT BU3HAYAETHCS
MPUHIIMIIOBA IMOBIPHICTh BUHUKHEHHS y CIIOKMBaya BPaXKeHHS MPO HANEKHICTh 1X
OJIHI¥ 0co01, 1110 BUTOTOBJsIE TOBap ab0 HaJla€ MOCIYTH.

Jyiss BCTaHOBIJIEHHST TaKol OJHOPIIHOCTI CIIiJi BpaxoByBaTu pija (BUI) TOBapiB i
MOCITyT; iX TPU3HAYEHHS, BHUJ Marepiaiy, 3 SKOTO TOBapW BUTOTOBJIEHI; YMOBHU Ta
KaHaJi 30yTy TOBapiB, KOJIO CIIoXkuBadiB [34].

3akon Ta [lpaBuiia He PO3KPUBAIOTh CYTh TEPMiHY «CIOpiJHEHi ToBapu i/abo
MTOCITYTH.

VY3aranpHOOUM ~ HaJaHe  TIYyMauYHUMU  CIIOBHMKAaMU  BHU3HAYeHHS  TEpPMIiHY
«criopignenuii» [43, 64]cnopigHeHrME ToBapaMu i/abo mociyraMyu MOKHa BBaXkKaTu
Taki ToBapH 1/ab0 MOCITyTH, SIKi BITHOCSATHCS IO OJHOTO i TOTO X POIY i BUAY, TOOTO
TakKi, B KX BIJIOOpa)KarOThCsl 3arajbHi Ta CYTTEBI O3HAKW mpeameTa abo Iii, mpu
bOMY JesKi 3 IUX O3HaK MOXYTh Biapi3HsTHCcs. CropigHeHicTh ToBapiB i/abo
NOCIYT O3Havae, 0 ToBapH i/ado mocIyru MoB’s3aHi MiX coOoro i/abo momiOHi 3a
CBOE€IO MpHpoioro (pin (BUI) TOBapiB Ta BHI Marepiaiy, 3 SKOr0 TOBAPH BUTOTOBJICHI)

Y PU3HAYEHHSM, | BAKOPUCTAHHSI IIO/I0 TAKUX TOBApiB i/a00 MOCIYT TOTOXXHHUX UM
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CXOXXMX 3HaKiB, KWMOBIDHO, MOX€ BHUKIHMKaTH y TE€BHOMY CEKTOpl CIOXHBayiB
acoriarii 1010 €MHOT0 JHKepena iX noxomkenns. (46zay wocmuit nynkmy 11.2.1i3

3MIHamu, HeceHumMu 32i0H0 3 Hakazom Yikpnamenmy 6io 27.09.2018Ve 145+1/2018).

11.2.2.]1nst BCTAaHOBJIEHHS CITOPITHEHOCT] TOBapiB i/a00 MOCIyT Mae 3HAYCHHS
710 SIKOT TPYITU BiJHOCATHCS 3asiBI€HI TOBApH Ta MOCIYTH.

Tax, ToBapu MOAUISIFOTHCS Ha OCHOBHI I'PyNH, IO 00 €IHYIOTHCS 3a NMEBHUMU
O3HAaKaMH, a came MPOAYKTH MEpILIOro poay — MPOAYKLIs BHPOOHHYO-TEXHIYHOIO
npusHadenHs: (BTII) ta nmpomykTu Ipyroro poay — BUPOOM HAPOIAHOTO CIIOXKHUBAHHS
(BHC) [10].

VY cBoro uepry npoaykiliss BUPOOHUUYO-TEXHIYHOTO MPU3HAUYCHHS MOJLISETHCS
Ha!

TOBapU KOPOTKOYACHOTO KOPUCTYBaHHS — BITHOCHO HEJIOPOTi 31 CTPOKOM Jii 10
OJIHOTO POKy abo Taki, 110 TMOBHICTIO BUKOPHUCTOBYIOTHCS 32 OJUH a00 JeKiJibKa
[IUKJIIB;

TOBapH JOBIOTPUBAJIOTO KOPUCTYBAaHHS — JOCUTH JOPOTi, 3 TEPMiHOM CIyxOu
OibIlle POKY, HANMPUKIA] XOJOIWJIBHHMK, aBTOMOOLIs Tomlo. Ilix wac mpuabaHHS
TaKUX TOBApIB CIOKHMBA4Yl BPaxXOBYIOTh TaKi KpuTepii, sIK ePEeKTHUBHICTh, TEXHIUHE
00cIyroByBaHHsI, BApTICTh TOBAPY, FAPAHTIIHI CTPOKH.

Bupo6u HapoaHOTO CrIOKUBaHHS MOIUISIOTHCS Ha:

TOBapHU TMOBCSKAECHHOIO TONMMTYy — TOBAapW 1 MOCIYrd, SKI CHOXHBadl
npua0aBaloTh YacTo i 6e3 JOBrux po3ayMiB. Hampukiaa, Muno, npajibHUR MOPOLIOK,
TOBapu OCOOMCTOI TirieHu, mamepoBi BUpoOuW Tomo. Ha NMpuUHSTTS pilleHHS PO
MOKYNKY TaKUX TOBapiB BIUIMBAIOTh 3BUYKH CIOXMBayiB. CrHoXuBaul, K MPaBUIIO,
npua0aBalOTh TOBAPH OHIET 1 Ti€T x Mapku. 1106 cTBOpUTH TaKy 3BUUYKY, BAPOOHUKHU
[IMPOKO PEKJIaAMYIOTh IIi TOBapU 3 METOIO CTBOPEHHS 00pa3y, IO JIETKO yIi3HAEThCS,

TOBapu JOBTOTPUBAJIOTO KOPUCTYBaHHS — pedi, Ha MPUNHATTS DIlIEHHS PO
MOKYTIKY SIKUX CIIOKMBadi BUTpavyaroTh Oarato ydacy. lle Oinbll BaKJIMBI TOBapH, SKi

CIOXHMBa4il He KYMyIOTh peryisipHo. Hampukian, mobyTroBa TexHika, Mebi, XOpOImii
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omsr. [Ipyu mokymii HuX TOBapiB CHOXKMBAa4Yl HAZAIOTh YBary sIKOCTi, pemyTalii pipmu-
BUPOOHUKA, I[iHI TOBapY;

TOBapH CIeIialbHOTO aCOPTUMEHTY — TOBAapH, SKUM He iICHy€ 3aMiHH Ha TyMKY
CTIOKMBauiB, 1 paau TNpUAOAaHHS SKUX BOHU TOTOBI 3aTpadaTH OiJbIle 3yCHUIIb.
Hanpuknan, roquaank Rolex, cysenipu Lladro tomo. lpu npundanHi mux ToBapis
CMIOXKMBay He 3BepTae€ yBary Ha IiiHy, TOMY 110 BiH Xoue mpuadartu came 1iei Tosap, 1
HISIKUH THIIWH.

[Tocayru yMOBHO MOXKHa TOUIMTH Ha KOMEPIiMHI Tocnyrd (OaHKiBChKa
crpaBa, cTpaxyBaHHs, (DiHAaHCYBaHHS TOINO), MOCIYrM MpodeciiiHOTO XapakTepy
(koHCynbTamii i poboTa OyxraiaTepiB, FOPHCTIB, apXiTEKTOPiB, CIEI[aliCTiB 3
KOHCAJITUHTY, JIIKapiB TOIIO), CIIOXKUBYI MOCIYTH (IOCIYyTH PEeCTOpaHiB, B TOMY YHUCII
TaKux, 110 JOCTABISIIOTH 1Ky 10 oMy 1 B odic, MOCIYyrd MeXaHiKiB, CIocapis,
npaJjieHb, XiMIYUCTOK Toio) [51].

VY3aranpHeHa kinacuikallis Mociyr BHUKJIaaeHa B MikIep:kaBHOMY CTaHIapTi
«Ilocayru Hacenenuto. Tepminu i1 Bu3HaueHHs. Service for people. Terms and
definitions. T'OCT 30335-95», mpuitasitomy MixnaepxxaBHoo Pamoro  3i
CTaHaapTH3allii, MeTpoJiorii i ceprudikarii [58].

3rifHO 3 UM CTaHIAPTOM IOCITyra — pe3yibTaT 0e3MoCepeNHbOi B3aeMOZIl
BUKOHABIIM 1 CIIOKMBAYa, a TAKOXK BIACHOI JISIJIbHOCTI BUKOHABIIS IIOI0 3aI0BOJIEHHS
notpe6 crnoxuBaya. 3a (YHKUIOHATBHUM TMPU3HAYEHHSM TMOCIYTH, 110 HaJaloThCs
HaCeJICHHIO, MOJIISIOTHCS Ha MaTepiaibHi Ta COLIAbHO-KYIBTYPHI.

MarepianbHa mociayra — Tociyra i3 3aJ0BOJIEHHS MarepiajbHO-IIOOYTOBUX
noTped crokMBava MOCIyr. MarepiaibHa Mmociyra 3abesredye BigHOBIEHHS (3MiHY,
30epeKeHHs) CIIOKUBYMX BIACTHBOCTEH BHUPOOiB a00 BHTOTOBJICHHS HOBHX BHUPOOIB
3a 3aMOBJIEHHSIMH TPOMAJIsiH, @ TaKOXK TMEepeMillleHHs] BaHTaXiB 1 JItofell, CTBOPEHHS
YMOB JJIs CIIOKMBAaHHS. 30KpeMa, 10 MaTeplalibHUX MOCIYT MOXYTb OyTH BiJIHECEH1
noOyTOBI MOCIYTH, TMOB's3aHI 3 PEMOHTOM Ta BHUTOTOBIEHHSM BHPOOiIB, KUTIOBO-
KOMYHaJIbHI TIOCJIYTH, TOCIYTM TIPOMaJChKOTO XapuyBaHHS, MOCIYTHd TPAHCIOPTY

TOILO.
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CouianbHO-KyJIbTYypHa MOCIyra — TOCIyra 13 3aJl0BOJIEHHS JYXOBHUX,
1HTeNeKTyaIbHUX MOTPed 1 MIATPUMAHHS HOPMAaJIbHOI KUTTEMISUIBHOCTI CHIOXKHBaYa.
CotianbHO-KyJABTYpHA MOCIyra 3a0e3nevye MmiATpUMaHHs Ta BiJHOBJIEHHS 30POB’ 4,
IyXOBHUM Ta (DI3MUHMA PO3BUTOK OCOOMCTOCTI, MiABUINEHHS MpodeciiHol
MaicTepHocTi. Jlo colianbHO-KyIbTYPHHUX MOCIYT MOXYTh OyTH BiHECEHI MeIuvHi

MOCIIYTH, OCIYTH KyJIBTYpH, TYPU3MY, OCBITH TOLLO.

11.2.3.3rigHo 3 myHkToM 4 ctarTi /7 3aKOHYy Tepeslik TOBapiB i MOCIYT, IS
SKUX 3asBHUK MPOCUTH 3apeecTpyBaTH 3HaK rpynyerbes 32 MKTII. Tomy ocHOBHUM
IHCTpYMEHTOM JIJII BU3HAYEHHS HAJISKHOCTI TOBapiB ab0 MOCIYT A0 «TaKUX CaMUX»
Ta BCTAHOBICHHS cropigHeHocTi ToBapiB i/abo mocmyr € MKTII, B ocHoBy sikoi
MOKJIaIEHO O3HAKH CIIOPITHEHOCTI TOBApiB i/ab0 MOCIyT.

Koxen kmac MKTII MicTUTh 3aroioBoK 1 CyNpOBOIKYETHbCS HEOOXITHUM
nosicHeHHsIM. 3arosioBku kiaciB MKTII Bka3yroTh 3arajibHi Ha3BM raimysei, A0 SIKUX
HajeXaTb TOBapW YW TMOCIYTH. 3arojoBOK Kjacy MOXKe pPO3INSIIaTUCA B SIKOCTI
KOPOTKOI XapaKTepUCTUKH 3MICTy Kiacy (aHorarii). 3arajpbHa Ha3Ba y3arallbHIOE
HaJIe)KHUM YMHOM IOKJIach(iKOBaHI B TOMY X Kjaci KOHKpPETHI ToBapu abo MOCITyTH,
SIKi 32 CBOEIO CYTTIO OXOIUTIOIOTHCSI Y3arajbHIOIOYOI0 Ha3BOIO. Y 3B’S3Ky 3 IUM,
3arojOBOK KJlacy He Moxe OyTH BiJHECEeHHH [0 eKBiBaJeHTHOI 3aMiHU MepesiKy
TOBapiB, 110 MICTATHCS B JaHOMY KJaci.

VY mosicHeHHi JT0 KJIacy TepepaxoBYIOThCS y3arajibHEHI Ha3BU OCHOBHHX T'PYIl
TOBapiB, IO MICTATBCS B Kjaci, a TaKOXX HABOASATHCS JesIKI KOHKPETHI TOBapH,
1oB’ si3aHi a00 He OB’ sI3aHi 3 JaHUM KitacoM [56, 57].

Hampuknan, 3aromoBok 3 ximacy MKTII wactymawmit: «BubinroBanbHi
npernapaTy Ta iHII PEYOBUHHM ISl TTpaHHs; YACTUIIBHI, TUCKYBaJIbHI, 3HS)KUPIOBAJIbHI
Ta abpa3uBHI mpemnaparu; Muio; napdymu, edipHi omii, KOCMEeTHKa, JTOCHHOHU IS
BOJIOCCS; 3yOHI TTOPOIIIKH 1 TTACTH».

VY nosicaenni no 3 kinacy MKTII Bkasyerbcs, 10 JaHWN Kiac BKJIIOYAE, B

OCHOBHOMY, TpemnapaTd Ui YWIIeHHs, KocMeTny Ta napdymu. [lani B mosicHeHHI
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MepepaxoBy€EThCS Psijl TOBapiB, 1m0 Hanexarh A0 3 kiacy MKTII i He Hamexats 10
[HOTO KJIacy. 3riHO 3 IIUM MOSICHEHHSIM J0 3 KJ1acy BIIHOCATHCS, 30Kpema:

N€30[0PaHTH IS JIFOIEH YU TBApUH;

npenaparu AJig apoMaru3allii KiMHar;

naphyMepHO-KOCMETHYHI TiTi€HIYHI MpenaparH.

BignosigHo mo 3a3HaueHoro mosicHeHHs a0 3 kiacy MKTII ve BimHOCSATBHCH,
30Kpema:

XiMiYHI penapaty s 9ucTku qumoxoniB (komuHiB) (Ki. 1);

3HEKUPIOBaIbHI mpoMuciosi npenapatu (K. 1);

7Ie30[I0PaHTH, KpiM Tipu3HaueHuX ais moneit 1 TBapun (Kii. 5);

TOCTPWJIBbHI Ta TOYWIIBHI KaMeHi (pyuHi iHcTpymenTn) (Kit. 8).

Takum yunom nipu crBoperHi MKTII, kpim iHII0T0, Oy BUKOPUCTAHI O3HAKH
CIIOPIHEHOCTI TOBApiB 1 MOCHYT, mepepaxoBaHi B myHKTi 11.2.71mx Pekomenaariiii.
OnHak, HaJeXXHICTh TTOPIBHIOBAHUX TOBapiB 1/a00 MOCIYT 10 OIHOTO i TOTO K KIacy
MKTII He Moke po3misimaTvcs SK MiACTaBa JJIs BU3HAHHSA ToBapiB i/abo mociyr
CMIOPIAHEHUMH 1 HE MOXYTh BOHHM BBa)XaTHCSl BIIMIHHUMHU OJWH BiJl OJHOTO Ha Tii
mijgcrasi, 1Mo BoHU GirypyroTh B pizHux kinacax MKTII. Hampuknan, B 9 kiaci
MKTII MicTATbCS HECHOpiTHEHI TOBAPU <OKWUJIETH PATYBAJIbHI», <KUIUMKU IS
MUIII»,  <BOTHETACHWKHU», <OKYJIApH  (ONTHKA)»,  <«IpacKd  eJeKTPHUHI»,
«doTtoarnapatu» i, HaBMaKH, CIIOPITHEHI TOBAPH MOXYTh MICTUTHCS B Pi3HUX Kiacax
MKTIT («vmwuna mikyBanbHi» (3 kitac MKTII) i «3aco0u Mutovi 11t MEAMYHUX IiJICH»

(5 xmrac MKTII)).

11.2.4.Tlix yac BU3HA4YEHHS MEX MOIIYKiB MOXX€ BHUKOPHUCTOBYBATHUCH TaKUi
IPUOIM3HUM ITepeTiK KOPeCTIOHAYIOYMX KIIACiB, sIKi MICTATh CIOpiaHeHi ToBapu [54]:
1 -2,3,5,17,19 10 -5,9 24 —25
2 -1,3,17 11 -6,7,9 25 —18,24
3 -1,2,5,21 12 -7,9 29 -30
5 -1,3,10 17 -1,2,6,19 30 —-29
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6 -7,911,17, 20,21 18 -25 32 -33
7 —-6,8,9, 11,12 19 -1,17 33 -32
8 -7 20 -6

9 -6,7,10,11,12 21 -3,6

[Ipukiagy criopiTHEHUX TOBAPiB B KOPECMIOHAYIOUUX Kiacax:

1 knac MKTII «ximiuHi pedOBHHHM, BUKOPUCTOBYBaHI JJisi OPOAIHHS BUH» — 2
kiac MKTII «hapOuuku 11s nikepiB, HamoiB»;

1 xkmac MKTII «vmacna 115 00poOKH IIKipy B TIPOIEC BUTOTOBICHHS» — 3KJac
MKTII «anpeTty aj1si mKipu»;

1 xmac MKTII «ionunu gy XKHUX METaNiB JJII MPOMUCIOBHX ITijIei» — SKiac
MKTTII «ionunu TyXKHUX MeTaliB IIs (papMalieBTUIHUX IIeH»;

1 xmac MKTII «vactuku nns TpimuH B jgepeBax» — 17 xkmac MKTII
«MaCTUKHU»;

2 xknac MKTII «arpotpasu mist mkipu» — 3kinac MKTII «anpertu ans mkipu»;

2 xitac MKTTI «hap6wu, maku» — 17xmac MKTII «bhapbu, naku i305s1iiiHI»;

3 kimac MKTII «cepBeTku, MpocoyeHi KOCMETUYHMMH 3aco0aMu» — S Kjac
MKTII «ririeHidHi cepBEeTKN»;

3 xmac MKTII «xocmernuni nHabopu» — 21 xkmac MKTII «kocmerudne
TIPYITA IS,

5 kimac MKTII «ountu (mepeB’ s3yBanbHuii matepian)» — 10 kmac MKTII
«OWHTH €JIaCTUUHIY;

6 ximac MKTII «apyxuan (3ami3Hi BupoOu)» — 7 kimac MKTII «apyxuHu
(mertaui MarmH)»;

6 xmac MKTII «apit nis M’ sskoro masiaHas MeTaneBuit» — 9kmac MKTIT «apiT 3
MeTaJIeBUX CIUIABiB IJIaBKUII»;

6 knac MKTII «kpanu miast 6odok» — 11lkmac MKTII «kpanu-3minryBadi 1i1st
BOJIONIPOBIAHUX TPYO»;

6 ximac MKTII «bponsra amominieBa» — 17 kmac MKTII «donbra merasiesa

130JIALIHA»,;
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6 wmac MKTII «dpypritypa mns meOmiB wmetaneBa» — 20 xkmac MKTII
«pypHiTypa a5 MebIiB HeMeTamiuHa», «mebil MeTaneBi», «Mebi»;

6 kmac MKTTI «kpumiku metanesi» — 21kmac MKTII «kputiku ai1st mocymy»;

7 xmac MKTII «3BaproBanbHi arperaru enektpuuHi» — 8 kimac MKTII
«3BapIOBAJIbHI arperaTy HeeJleKTPUUIHI»;

7 xnmac MKTTII «xacocu [mommu]» — 9kmac MKTII «Hacocu [mommu] pydHi»;

7 xnac MKTII «sentunstopu 1o asuryHiB» — 1lkmac MKTII «senTunstopu
JUIs  KOHIWI[IOHYBaHHS TOBITPS», ¢BEHTUIATOPU [JaCTUHHM KOHAMIIIFOBAJIHHOIO
yCTaTKyBaHHS]»;

7 xkmac MKTII «6ynpnozepu» — 12xmac MKTII «rpaktopu»;

9 kmac MKTII «pamionammnu [BakyymHi]» — 10 kmac MKTII «panionoriuni
arapaTH JIiKapchKi [MeaudHi]»;

9 kmac MKTII «iamnu ¢oronadboparopui» — 11 kmac MKTII «raboparopHi
JaMITN;

9 xnmac MKTII «curnaneHi npuctpoi» — 12xnac MKTII «curnanpHi mpuctpoi
3aIHHOTO X0y /10 TPAHCIIOPTHUX 3aC001B»;

17 xnac MKTII «cuntetnuni cmonu» — 19xmac MKTIT «6itymun»;

29 xmac MKTII «romarna nacta» — 30knac MKTII «coyc TomaTHuMit»;

32 knac MKTII «sunorpaane cycino» — 33kimac MKTIT «suna» [54, 56, 57,
66].

Ockinpku mocnyru B MKTII kmacudikyroTbest BiAMOBIAHO [0 HAMPSIMKY
TUSTIBHOCTI, TO Ba)XXKO BHSBUTH KOPECIOHIYIOYl KJIACH, IO MICTITh CIOPiAHEH]
nociIyru. Sk mpaBuiio, CIOPIAHEHI MOCIYTrd MICTATBCS B MeEKax OIHOTO Kiacy
MKTTI. Hanpuknan, B 43 xnaci MKTII no cropimHeHnx MOXyTh OyTH BigHECEHi
nociyru  «imampHi»,  «ade», «aderepii»,  «pecTopaHU»,  <PEeCTOpaHU
camoo0OciyroByBaHHs». [IpoTe B HesSKMX BHITaIKax CIOPIAHEHI MOCIYTH MOXYTh
OyTu 3a3HaueHi B pi3Hux kiaacax MKTII. Tak, Hanpukiasn, 10 cOpPiTHEHUX MOXYTb
Oytu BimHeceni nociyru 37 kinacy MKTII «iaromkenns ogsiry» ta nociyru 40 kinacy
MKTII «miepepobsiHHS OIATY», «KpaBeIbKi MOCITYTH».

HKH_IO TFOBOPHUTH IIPO Cl'[OpiI[HeHi TOBAapHU Ta IMMOCIYyTHd, TO MOXHA BBaXaTH, 1o
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nociyru 35 knacy MKIIT xopecnoHaytoTh 3 yciMa Kilacam# TOBapiB.
Pazom 3 tuMmM, MKTII He € eguHuM mXKepenoM [Js BCTAHOBIICHHS

CIOPITHEHOCTI TOBApiB i/ab0 MOCIyT.

11.2.5. ]Jlnst BCTaHOBJEHHS  CIOPIIHEHOCTI TOBapiB  TaKOXX MOXKe
3aCTOCOBYBAaTHCS  YKpaiHChbKa Kjacudikaiis TOBapiB  30BHIIMIHHOCKOHOMIYHOI
TISUTBHOCTI, ToAaToK 10 3akoHy Ykpainu «IIpo MutHuit Tapud Yipaiam» (posminu I-
XV), sika MICTHUTb TIepejIiK Ha3B TOBApIiB, 110 0a3yeThcst Ha ['apMOHi30BaHill crUCTeMI
omucy Ta KomyBaHHs ToBapiB (6), Ta [epkaBuuii kiacudikarop Yikpainu JIK 012-97
«Knacugikariss mociayr  30BHIIIHBOGKOHOMIYHOI  AisUIBHOCTI»;  Jlep)kaBHHI
knacudikarop VYkpainu JIK 015-97 &Knacudikaiis BHAIB HAyKOBO-TEXHIYHOT
nisubHOCTI»; JlepkaBHuii Kiacudikatop mnpoaykuii Ta mocayr JK 016-2010;
Hamionaneniti  knacudikarop VYkpainun JIK 009:2010 Knacudikamis Bumis
€KOHOMIYHOT IisUTbHOCTI», 3aTBEepIKeHUH Haka3oM Jlep)kaBHOro KoMmiTeTy YKpaiHu 3
NUTaHb TEXHIYHOTO perynatoBaHHA Ta croxuBuoi momitukd Big 11.10.2010Ne 457.

(ITynxkm 11.2.5i3 sminamu, eénecenumu 32i0no 3 nakazom Yxpnamenmy 6io 27.09.2018

Ne 1454{/2018).

11.2.6. ToBapu i/abo MOCITYyrH BBaKAIOTHCS «TaKMMH CAMUMU», SKIIO BOHH
BITHOCSATBCSL IO OJHOTO BUIY, SKi 3aJI0BOJBHSAIOTH OAHY 1 Ty X MOTpedy, MaroTh

O,Z[HaKOBi IMPU3HAYCHHA Ta CITO)KHMBYI1 XapaKTCPUCTUKH.

11.2.7.Pobutr BUCHOBOK ITPO CXOXICTh MO3HAUYEHB J0 CTYICHs 3MIIIyBaHHS He
MOKHa 0e3 JOCIiIKEeHHS CTIopiIHeHOCTI ToBapiB. [Ipu 11bOMy CHIOpiAHEHICTH TOBaPIB
MOBMHHA BCTAHOBJIIOBATUCH JIUIIIE TOJI1, KOJIU 3HAKH € TOTOXKHUMH YU JTy’KE CXOKHUMHU.
3MilryBaHHsS MOXe BUHUKHYTH TOJl, KOJU CIOXHBYI XapaKTEPUCTUKUA TOBapiB
pi3HMX BUPOOHUWKIB € a00 OIHAKOBUMH, a00 cXOXuMH. [lif gac OIiHKHA CXOXOCTi
TOBapiB MOXXYTh OpaTHCs J0 yBaru Taki KpUTepii CIOPITHEHOCTI TOBapiB, K Pil

(Bum) TOBapiB, IX CHOXHMBYI XapaKTePUCTUKH Ta (YHKI[IOHAJIbHE MPU3HAYCHHSI, BH]]
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MaTepiaiy, 3 SIKOr0 TOBapu BUTOTOBJICHI, YMOBU Ta KaHanu 30yTy TOBapiB 1 HaJaHHS
MOCIIYT, KOJIO CITO’KMBAUiB TOIIIO.

[Ipn BcTaHOBJIEHHI CHOPIJHEHOCTI TOBapiB HEOOXIJHO TaKOXX BpaxoByBaTh
MOJKJITMBHE CITOCIO Mpofaky ToBapiB (CylepMapKeTH, cCIielliajgi3oBaHi MarasuHu),
OCKIUJTBKM CYIepMapKeTH pPO3MHBAIOTH YSBICHHS CIIOKMBa4a TPO TMOXOMKECHHS
TOBapiB, TOAI SIK KyIyIOUM TOBAapW y CIICMiali30BaHUX Mara3uHax CIOXKHBadi
HMOBIPHO MOXYTh CIpUAMATH IIi TOBapW SK TakKi, 10 MAalOTh CITUIbHE KOMepIliitHe
JDKepesto 1X oXomKeHHs [66].

Takum ywHOM, TiJ Yac BUpIIICHHS TUTAHHS IIOI0 CIOPIJHEHOCTI TOBapiB
BU3HAYAETHCS TPHUHIIMIIOBA WMOBIPHICTh BUHUKHEHHS Yy CIIOKMBaya YSBICHHS IPO
HaJIeKHICTh IIUX TOBapiB OJHOMY BUPOOHUKY.

OCHOBHUMU O3HaKH, Ha IiJICTaBl SKUX BU3HAYAETHCS CIIOPIAHEHICTh TOBAPIB, €:

pix (Bum) ToBapi.,

MPU3HAYEeHHS TOBAPIB;

BUJI MaTepiaiy, 3 IKOr0 BUTOTOBJIEHI TOBApH;

[HImI1 03HAKK BITHOCATHCS A0 AONMOMDKHUX. Lle:

BUJIU TTOTPeO, K1 3aJ0BOJILHSIOTH TOBAPH;

yYMOBH peautizariii (30yTy) ToBapiB;

XapaKTepUCTUKN BU3HAYEHUX K1JI CIIOKUBaYiB;

1HIII O3HAKHU.

30kpemMa, TiJ dYac JOCHTIDKEHHS CIIOPITHEHOCTI ToBapiB i/abo mocmyr
BCTAHOBIIIOETHCS.

YM BiJHOCSTBCS JOCHIKYBaHi TOBapH i/ab0 MOCIYrH A0 OJHOIO i TOTO K POAY
i Buay, TOOTO UM BimoOpa)karOThCS B HUX 3arajbHI Ta CYTTEBI O3HAKH TIEBHOTO
npeaMeTa abo MeBHOI Jii;

YU MAIOTh JOCJIKyBaHI TOBApH 1 MOCITYTH OJJHAKOBE TPU3HAYCHHS;

YU BiIHOCATHCS JOCIIKYBaHI TOBapy JO MPOMYKIli BUPOOHUUO-TEXHIYHOTO
npu3HauYeHHs abo 10 BUp0OIB HAPOIHOTO CIIOKMUBAHHS,

Yd € JOCHIIKyBaHI TOBapyd TOBapaMH  KOPOTKOCTPOKOBOTO  abo
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JIOBrOCTPOKOBOTO BUKOPHUCTAHHS,

Y1 BUTOTOBJISIFOTHCS TOCIIKYBaHi TOBApH 3 OJJHOTO i TOTO K BUILy Marepiaiy;

YM € TIOTCHIIWHUMH CIIOKUBa4aMM JOCHTIKYBaHUX TOBapiB i/abo mociyr
NepecivHi CoKKUBayl ado CHeliaiicTy y eBHil ramy3i;

91 MArOTh JOCIIKYBaHi IMOCIyTH OJHAKOBUHN XapakTep (KOMepIiiiHi MOCIyTH,
nocayru TpodeciiHOTo XapakTepy, CIOXHBYI TOCIYTH abo TMOCIyrd IHIIIOTO
xXapakrepy);

YM ICHY€ 3B’ 30K MiX JOCII)KYBaHUMH TOBapaMU Ta MOCIYraMy 1 HaCKUIbKU
TICHUM a00 creludiuHIM € TaKUi 3B’ I30K;

YM € OJHAKOBHMHU YMOBH Ta Miclisd mpojaxy (peauizariii) ToBapiB (Marasutw,
CyIlepMapKeTH, TIOIITOBE 3aMOBJICHHS, TIPpoJiaXx vepe3 [HTepHeT Toio) abo HaJaHHS
nociyr [51].

Haifuacrime mijcTaBoro Jyisi BU3HAHHS TOBAPiB CTIOPITHEHUMU € X HAJICKHICTh
710 OfTHi€T po1oBOT 200 BUIOBOI TPYIIH.

Pig ToBapy — moHsTTS, 110 BigoOpa)kae CyTTEBI O3HAKU KJIacy MpeAMETIB, SKi €
pormoM siKMX-HeOynb BuiB. Hampukiazn, «papmarieBTHUHI MpenapaTtu» € POIOBHM
MOHSTTSM  BiIHOCHO TOBapy <« (hapMaleBTUYHI Tpenapard, IO CIPUSIIOTH
TpaBJlIeHHIO», a00 MOHATTS «CTOJOBUH MNpuOOp» Oyne pONOBUM MOHSTTIM IIOJO
TTOHSITTS «BUJICITKA.

Bug ToBapy — noHaTTs, 110 6€3mocepenHbO BXOJUTh 0 CKIIAAy 1HIIOTO, O1IbII
3arajgbHOro (pomoBoro) MoHSATTA. [Ipu MBOMY SIKIO 3 OOCATY MOHSATTS BHIIISETHCS
JIOTIYHUHM MiAKIac, e MOHATTS Ha3uBalOTh ponoBUM abo poxom. [lonsarts, obcsr
SIKOTO BUJUISIETHCS 3 00CSTY POAOBOTO MOHSTTSI, HA3UBAETHCS BUIOBUM 200 BUIOM.

Hanpukman, ToBap «MeOni KOHTOpchbKi (o(icHI) MeTaneBi» € BHIOBUM
BITHOCHO POJIOBOTO MOHATTS «MeOji KOHTOpChbKi (odicHi)», mpore, ToBap «MeOi
KOHTOPCHKi (0icHi)» € BUJTOBUM BiTHOCHO POJOBOTO MOHATTS «MeOTi».

Tosap 1 xmacy MKTII «nqo6aBky XiMidHi 10 KOMaxOTPYWHUKIB [iHCEKTHIIHIH]»
i ToBap 5 kimacy MKTII «mectuiuau [oTpyToxiMikatu]| [mpemnapaTd Ijasi HUIIEHHS

IIKiJJIMBUX TBApUH[» € CIIOPiTHEHWMH, TOMY III0 BOHHM HaJIe)KaTh JO OJHIET pOIOBOI
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Ipynu — <«XIMIKaTH JJIsl CIJIBCHKOTO TOCMOAApCTBa», Xo4a ¥ BIAHOCSATHCS 10 PI3HUX
knaciB MKTII.

VYV 5 knaci MKTII 3aranbHa Ha3Ba «BeTepUHApHI MpernapaTu» OXOIUIIOE BCl
BEeTEpUHApPHI Mperapary, He3Ba)kaloul Ha PI3HUIIO B 1X CKJajl, BIACTUBOCTIX abo
MpU3HAYeHHi, TOOTO, € POIOBOIO Ha3Bow. Tomy, BeTepuHapHi Mpernapaty B3araii i
BeTEepUHAPHI TperapaTy KOHKPETHOTO MpU3HAYEHHS € CIIOpiTHEHUMH TOBapaMH.

Y 25 xnmaci MKTII ToBapu «cykHi, OJIy3KH, CIIIHHUII, >XKaKeTH, OpPIOKH,
MiJKaKW» € CHOPIIHEHUMHU TOBapaMH, TOMY IO BCi BOHHM BIJHOCSITbCSI /IO OJAHIET
ponoBoi rpynu «oasr». [lopsia 3 MM HecropiIHEeHUMH MOXYTh OyTH BU3HAHI TOBApU
25 knacy MKTII «ogsar» 1 toBapu 9 kiacy MKTII «opsir aist 3axycTy BijJ BOTHIO»,
SIK1 TAKOXK BITHOCATBHCS 10 OAHIET pOIOBOI I'PyIH, ajleé MalOTh pi3HE MPU3HAYEHHS.

[Tin yac BU3HAYEHHS CMOPIAHEHOCTI TOBApiB 3 ypaxyBaHHSM iX MPU3HAYEHHS
JOLIIBHO OpaTth J0 yBaru cdepy Ta MeTy 3acTOCyBaHHS ToBapy (MpU3HAYEHHS).
Hanpukian, cnopiiHeHUMH MOXYTh OyTHM BH3HaHI «Mumiia ne3iH¢ikyroui» (3 kiac
MKTII) i «3acobu aesindikyrodi mist ririenidaux wize» (5 kmac MKTII), Tak sk
BOHH MalOTh OJHAKOBY METY 3aCTOCYBaHHS (me3iH(eKIis) i MOXKYTh BiTHOCHTHUCS JIO
omuiel i Tiel *x pomoBoi rpymu (ToBapu moOyToBOi ximii). IlpoTe «amaparu s
ne3ingexuiin» (11 kmac MKTII), He MoXyTh OyTH BH3HaHI CIOPITHEHUMH 3
BKa3aHUMH BUIIE TOBapaMH, OCKUJIBKM BOHHM HaJeXaTh IO I1HINOI POMOBOI TPYIH
(mputagu, TEXHIYHI TPUCTPOT).

Cdepa 3acTocyBaHHS TOBapy MOXe 3BY)XyBaTH HOro (QyHKIlIOHAJIbHE
npu3HadueHHs. Hanpukinan, 3aransHe QyHKIIOHATbHE MPU3HAYEHHS TAKOTO TOBapy, SK
«pyKaBUYKHU» - 3axXUCT pyK. Y Toi xe uvac B MKTII nmpucytHi Taki ToBapu sk
«pykaBuuKkH 115 Bogonazi» (9 knac MKTII), «pykaBudku s MeauaHux miiei» (10
kinac MKTII), «pykaBuuku 1j1s1 AomaliHboro rocrogapersa» (21 kmac MKTII) tormo.
Bci mepeniyeni ToBapu MaroThb CBOI  OCOOJMBOCTI uepe3 BIAMIHHOCTI B iX
BUKOPUCTaHHI 1 MOXXYTh OyTH BU3HAHI HECTIOPIAHEHUMHU.

BuznatoTbcst criopiTHEHUMH TOBapH, SKi MOXXYTh OyTH TicHO abo crernudiqHo

OB’ S13aHI TAKUM YHWHOM, III0 BUKOPUCTAHHS TOTOXXHUX 200 CXOXKHMX 3HAKIB BiTHOCHO
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TaKUX TOBapiB MOXKE MPUBECTU JI0 iX CIUTYTyBaHHS y MEBHOMY CEKTOpPi CIIOKHBadiB.
Hanpuknaz, ToBap 3-ro kimacy MKTII «mamiyHi», «10CbHOHA AJISI BOJIOCCS» MOXHA
BBa)KaTu cropigHeHuM 3 ToBapoMm S kiacy MKTII — «iikyBanbHI mpenapatv Jist
BOJIOCCS», TOMY II10 3a3HaueHi TOBapH, SIK KOCMETHYHI BUpOOU TIpU3HAYEHI JJIs OMHIET
1 TI€1 K LI — AOTISAIaHHS 30BHIIIHBOTO BUMIISNY JIFOAUHMU.

CnopigHeHUMU MOXYTh OyTM BHU3HAHI TOBapH, BHUIOTOBJIEHI 3 OJHOIO
MaTepiajy, HaBiTh SKIIO BOHU BIIHOCSTHLCS JIO PI3HUX BUJIIB TOBAPIB.

Hanpuknan, toBapu 14 knacy MKTII «kenuxu 3 AOPOTOLIHHUX MeETaliB» 1
BHJIEJIKH CTOJIOBI 3 JIOPOTOILIIHHMX METaJliB», <CKPUHBKH 3 JIOPOTOIIIHHUX METaJliB» i
TIOMUIBHUIIL 3 JIOPOTOI[IHHUX METalliB» € CIOPIAHEHHMM TOBapaMM, Xo4ya BOHH 1
BITHOCSITHCS 10 PI3HUX BHUAIB TOBapiB. Taki TOBapH BUTOTOBISIOTHCS 3 OJHOTO BUIY
Marepiaqy — JOPOTOIIHHMX MeTalliB, BapTICTh TaKMX TOBApiB € BHCOKOIO, BOHH
peainizytoTbcsi 200 B IOBeNIipHUX Mara3uHax abo y IOBeNipHUX Biffilax yHIBEpcamiB,
BOHU HE € TOBapaMH MOBCSKJICHHOTO IMOMHUTY i MalTh JIOCTaTHHO OOMEXEeHE KOJIO
CIIOXKMBaYiB.

OpHi€ero 3 JOMOMDKHMX O3HAaK CIOPIIHEHOCTI TOBapiB € YMOBHM MPOAAKY
(peamnizariii) ToBapis.

Hebe3neka cruryTyBaHHS 3HAKiB JJIsl TOBapiB, IO MPOAAIOTECS (pealtizyroThes)
gyepe3 po3ApiOHY Mepexy (TakuxX sK KOCMETHYHI 1 Tiri€HiuHI BHPOOH, MPOIYKTH
XapuyBaHHs, OSI, B3yTTs, JIKEPO-TOpiadaHi 1 TIOTIOHOBI BHPOOU TOIIO) 3POCTAE i €
OB BipOTiTHOIO, HIK AN TOBApiB, IIO PEasli3ylOThCS B MOPSAKY TUIAHOBUX YU
ONTOBUX MMOCTaYaHb (Ha IMiJCTaBi JOrOBOPIB KYIIiBJIi MPOIYKIIii).

Bapro BpaxoByBaru, 110 TOBapu Ta CYIyTHI TOBapW 10 HHUX, TOOTO Taki, IIO
BUKOPHCTOBYIOTBCS ~ CITUJIBHO 3 OCHOBHHUM  TOBapoM, MOXYTh BBaKaTHCS
CMIOPIIHEHUMH, OCKUIBKM BOHU MOXYTh MpPOAABATUCS 1 BUKOPUCTOBYBATHUCS IS
ynakKyBaHHS IuX ToBapiB. Hampukmanm, oxynspu Ta QyTisapu s OKyJsIpiB,
¢doroamaparu ta QyTaspu nis doroamapariB, My3UUHI IHCTPYMEHTH Ta QYTISIpU 10
MY3HYHHX iHCTPYMEHTIB, 30post Ta Gymisspu as 30poi tomro. Taka Tapa (ymakoBka)

Mae creuiaabHy ¢opMmy, TMpu3HaYeHa s 30epiraHHs BiAMOBIZHUX BUPOOIB abo
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Habopy BUPOOIB Ta MpuAaTHA JJIsl TPUBAJIOTO BUKOPUCTAHHS pa3oM 3 BUpOOamu, IJis
SIKUX BOHU MTPU3HAYEHI.

Ha BcTaHOBNEHHS CTYNEeHIO CHOPIJIHEHOCTI TOBAapiB MOXE BIUIMBAaTH KOJIO
CMOKMBaYiB. 3aJIe)KHO BiJl KOJla CMOXKMBadiB TOBapU MOXKYTb OyTH po3[ijieHl Ha JBi
TPYIU: TOBApU HAPOJHOTO CIIOKWUBAHHSI (IIMPOKOTO BXXUTKY) Ta TOBapU BUPOOHUYO-
TEXHIYHOTO MPU3HAYEHHSI.

Jlo ToBapiB HApPOJHOIO CIOXXHMBAaHHS, TAaKWX SK KOCMETHYHI Ta Tirl€HIYHI
BUPOOU, MPOAYKTH XapuyyBaHHsSI, JOMAIIHE MPUIAAJis, BUHHO-TOPITYaHl, TIOTIOHOBI
BUpPOOU TOILIO, YACTOTa 3BEPHEHHS CIOXKMBAudiB € JOCTATHHO BHCOKOIO 1 YBa)KHICTb
CMIOKMBaYiB J10 MapKyBaHHS TaKMX TOBapiB 3HIKYETHCS, BIAMOBIIHO 3pOCTa€e
BIPOTIHICTh CIUTYTYBaHHS 3HAaKiB, SKUMHU BOHM MapKylOThCS. ToMmy miaxin 1o
OIlIHIOBAHHSI CTYTEHIO CIIOPIAHEHOCTI TaKUX TOBapiB Mae OyTH OUIBII peTebHUM,
HiK BIJHOCHO TOBapiB BUPOOHUYO-TEXHIYHOTO MTPU3HAYEHHSI.

ToBapu BHPOOHMYO-TEXHIYHOTO MPU3HAYCHHS (HAMPHUKIIA], TBUTYHH, MAIIMHU
1 MexaHi3MH, YCTaHOBKH, amaparypa, B TOMY YHCJi eJIeKTpOHHA, CHPOBHHA TOIIIO)
MaloTh MEeBHE KOJIO CIOXKMBauiB, SIKi B OCHOBHOMY € CIellialicTaMy y TIeBHil ray3i.
CnoxuBaui TakMX TOBapiB Mepeq X NPUAOaHHSIM AyKe YBaXXHO BUBYAIOTH TEXHIUHY
JIOKYMEHTAI[Il0 J0 TaKWX TOBapiB, 1X TEXHIYHI XapaKTepPUCTUKH, 1, SIK MPaBUIIO,
CIIOXXKMBAyaM TaKoi MPOAYKLil BiOMiI BUPOOHHMKH TakKuWX TOBAapiB y BiAMNOBIAHIN
rany3si. BianoBigHo, Hebe3reka CITyTyBaHHS 3HAKIB JIJI TAKUX TOBAPiB € MEHIIOKO.

He Busnatotscst ciopinnenumu toBapu 9 kimacy MKTII «cmyxoBi amapatu» i
toBapu 10 kmacy MKTII «anapatypa mans JIiKyBaHHS TIIyXOTH», OCKUIBKH
CMIO’KMBaYaMU CIIyXOBHUX arapariB € JIOMH, 10 MalOTh MPOOJIEeMH 31 CITyXOM, B TOH Hac
K CIIOKMBa4aMU amapaTypd Ui JiKyBaHHsS IIIyXOTH € Jikapi 1 mpodecioHanu B
rany3i menuuuHu. OTe, MPU3HAYEHHS, KOJO CIOKHMBA4YiB Ta KaHaiu 30yTy LHUX
TOBApiB € PI3HUMH, TOMY 11 TOBAPH € HECHIOPIJHEHUMHU.

JIns  BHU3HAueHHsS CIHOPIJIHEHOCTI TOBapiB JOLUJIBHO BpaxoByBaTH, YU
MpU3HA4YeHI TOBapU AJI TPUBAJIOrO KOPUCTYBAHHS YU KOPOTKOCTPOKOBOTO, a TAKOX

SKy BapTiCTh BOHM MalOTh (Hampukianm, mopori uu nemesi). Ilig wac mpuaOaHHs
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TOBapiB TPUBAJIOTO KOPHCTYBaHHS ab0 Joporux (Hampukiaa, aBTOMOOLTIB,
XOJIONUJIBHUKIB, KOMIT IOTEPiIB, MeOiB, FOBETIPHUX BUPOOIB 1 TOINO) CIIOKHUBAYI
OyBalOTb O0OCOOJMBO YyBaXXHI 1 HMOBIPHICTH CIUTyTyBaHHS B JIaHOMY BHUIAAKY
HEeBeJMKa.

I HaBmakw, MmOMO TOBapiB KOPOTKOCTPOKOBOTO KOPHCTYBaHHS a00 JIeIIeBHX
CTYIIHb YBaXXHOCTI CIIOKMBAYiB 3HUKY€ETHCS, 1 IMOBIPHICTh 3MILIyBaHHS BiAMOBIHO
30UIbIIy€eThes. Jlo TakuxX TOBapiB MOXYTh OyTH BiJIHECEHI NMPOIYKTH XapdyBaHHS,
Hamoi, KOCMETHWYHI Ta Tiri€eHiuHi BUpPOOWM, TEPIOAUYHI JpyKOBaHI BHUIAAHHS,
KaHIIeJSIPChKi TOBApH TOLIO.

Otxe, Tia Yyac BCTAHOBIICHHS CIIOPIJHEHOCTI TOBAapiB JIOIIJIBHO IMEPEXOAUTH
BiJl 3aTaJIbHOTO TIOHSTTS 0 OKPEMOTO TIOHSTTSI, BiJl POAOBOTO MOHSATTS O BUIOBOTO 3

ypaxyBaHHSIM KOHKPETHHX YMOB BUKOPUCTaHHS Ta peaJizallii ToBapy.

11.2.8. Ilix yac ycTaHOBJEHHsI CIIOPiAHEHOCTI TOBapiB 1 MOCIYr CIif
BpaxOByBaTH, IO O3HAaKW IIOCIYT BIAPIZHAIOTHCA BiJI O3HAK TOBapiB, SKi €
MaTepialbHUMHU 00’ €KTaMHU. 30KpeMa, MOCIyTH He MOXYThb BIJTHOCUTHUCS 10 TOTO X
poxay (Bumy), 10 SIKOTO BiJIHECEHI TOBapH, Pi3HUM € TPU3HAUYEHHS TOBApiB Ta MOCIYT,
a Taka O3Haka, SK BUJ Marepially MociyramM He BlacTuBa. ToMmy mij dac
BCTAHOBJICHHSI CITOPITHEHOCTI TOBapiB 1 MOCIYr MOXYTh 3aCTOCOBYBAaTMCh HE BCl
O3HAaKH, 5Kl 3a3BUYail XapaKTepu3ylOTh CIIOPIAHEHICTh TOBAPIB.

Tax ciopiiHEHUMHU MOXYTbh OyTH BH3HaHI:

toBapu 1-34 kmaciB MKTII 1 moB’s3aHi 3 HUMH TOCIYTH, HaNpHUKIA,
«ITOCJIYTH 3 MOCTAYaHHs IS 1HIIUX», «peKIaMyBaHHS», «po3apioHui mpogax» (35
kiac MKTTII);

«KOMIT 10TepHi mporpamui 3acobu» (9 kmac MKTII) i «BcraHOBIEHHS i
JarojpKeHHs koMIr totepiB» (42xmac MKTTI);

«omsar» (25kin. MKTTI) i «uatTst oxsry» (40xinac MKTTI);

«rpaHcnoptHi  3acobu» (12 kmac MKTII) i «rexHiuyHe JOIVISIIAaHHS

TpaHCOPTHUX 3aco0iB» (37 kitac MKTII), «pokaT TpancnopTHHX 3aco0iB» (39kitac
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MKTII);

«okyssipu (ormrruka)» (9kmac MKTII) i «mocnyru ontukis» (44kmnac MKTII),

«BHUJAHHS ApPYKOBaHI», «IpoAyKuis napykoBaHa» (16 xmac MKTII) i
«ronirpadis», «ipyk odcetnuit» (40 xrac MKTII), «supanus kuur» ( 41 kiac
MKTTI) Toro.

HaBeneni mnpuknagu MoOKa3ylOTh, 110 TMOCIYTM MOXYTh OyTH BHU3HaHI
CTIOpPITHEHVMH JIMIIE 3 THMH TOBapaMH, Ha 3MiHY, BUTOTOBJICHHS Ta TPOCYBaHHS

SKUX BOHU CIIPSIMOBAHi.

11.2.9.1Tix yac yCTaHOBIICHHS CIOPITHEHOCTI MOCIYT JOIIBHO KepyBaTHUCS, B
MepIy Yepry, TAaKOK O3HAKOO, SIK MPU3HAUYCHHS MOCIYTH, 110 HAJAEThCS Y 3B 3Ky 3
KOHKPETHUM BHJIOM JisUTbHOCTI (pekilama, CTpaxyBaHHS, BHXOBaHHS TOIIIO).
Hanpuknan, MmoxyTs OyTu BuzHaHi cniopigHennmu nociyru 4010 kmacy MKTIT —
«KpaBellbki mociayru» 1 mocayru 42+o kimacy MKTII — «wopmentoBaHHS OnATy»,
OCKIJIbKH BOHU BiJIHOCSATBCS JIO OJTHI€T rady3i — «IUTTS OJATY» i MOXYTh HaJaBaTHCS
Yy OJIHOMY MICIIi — aTeJIbe MOJI, METOIO SIKOTO 1 € MOILIUTTS OASTY.

[MTocayrm 39 kmacy MKTII «3ani3HuYHE TEPeBO3IHHI» 1 <IIOBITpSIHE
MEePEBO3IHHA» MOXYTh BBKATHCS CIOPITHEHUMH, OCKUIBKM IIII KOMIAHIN, 10
HAJIAl0Th TaKi MOCIYTH, € OJHAKOBUMHM, TaKl KOMIIaHIi € KOHKYPYIOUUMH Ha PUHKY
MOCTYT 3 MEePEeBO31HHS, a TaKl MOCIYTH, [0 HAJAIOThCSl HUMU, BITHOCATHCS 10 OAHIET
ranysi. [Ipore, mocmyrun 39 knacy MKTII «mepeBo3iHHS MeOIiB» Ta «IepeBO31HHS
MOIOPOKYBAJILHUKIB», XO4ua 1 BIJHOCATBCA JO OJHIET Tramy3i <«IepeBO3iHHI» 1
Hajexathb 10 oxHoro kinacy MKTII, He € criopifHeHMMH, TOMY 1110 BOHH MPU3HAYECHI
JIJIs BUKOHAHHS PI3HUX LILJIEH.

IMocnmyrn 37 xmacy MKTII «raromxeHHss MABOAHE» Ta <«JIaroKEHHS
CEeKPETHHUX 3aMKiB», Xo4a i BITHOCATHCS 10 OJIHIET raimy3i «IaromKeHHs» 1 HaJexXaTh
1o oxHoro kinacy MKTII, He € ciopigHEHUMU, TOMY 110 BOHHM TaKOX MPU3HAYESHI TSI
TOCSTHEHHS PI3HUX ITiTeH.

Ilpy BU3HAUeHHI CHOPIAHEHOCTI TMOCIYr MOXe OyTH BpaxoBaHa iX

MPUHAJICKHICTh JI0 OJHOTO W TOro X poay, BuAy. Hampukmanm, 3a Ii€r0 O3HAKOIO
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MOXYTh pO3MIAJATHCS B SKOCTI CHOpIAHEHMX Taki mocayru 35 kmacy, SK
«IIpoCyBaHHsI TOBapiB (Ast TpeTix oci0)» 1 «peknama». [IpocyBaHHS TOBapiB — 1Ie
CYKYNIHICTh PI3HUX 3aXOJiB, 3yCWJIb, Til, IO BXXHUBAIOTHCS 3 METO IIiJBUILICHHS
MONUTY Ha TOBAapH, 30UIbIIEHHS 1X 30yTY, pO3IIMPEHHS PUHKOBOTO OOCSTY TOBapiB.
Peknama € onHuM i3 3ac00iB MpOCyBaHHS TOBapiB. Y 3B’ 3Ky 3 IIUM BOHA MOXe OyTH
BIJIHECEHA JI0 CYKYIHOCTI MOCIYT, 110 HAAAIOThCS Mij] 4ac MpOoCyBaHHS TOBAPIB.

HaromicTh, mociyru, 1o BiHOCSTBCS O OJHOTO BHUIY, ajieé HaIaloThCs B
pi3HUX cdepax HiSTbHOCTI, HE MOXYTh OyTH BIJIHECEHI 10 CIIOPIAHEHUX.

JIist BCTAHOBJEHHS CIIOPIIHEHOCTI MOCIYT CJIiJI BPaxOBYyBaTH B3a€MO3B’ SI3KU
nocyryr. CIOpiTHEHUMH € MOCIYTH, M)XK SKUMH iCHy€ TIeBHUH 3B’ 130K (BiIHOCHHM),
3YMOBJICHUM XapaKTepoM KX MOCIYT 1 MOPSAKOM iX HaJaHHs. Takuil 3B’ 30K MOXKe
OyTH 0OYMOBJICHUN THUM, IIIO:

HaJaHHIO TIEBHOI MOCIYyrd OOOB'SI3KOBO Mepefy€e€ HaJaHHsS IHILOI IMOCIYTH,
TOOTO Taka Mocyyra He Moxe OyTH HajaHa Oe3 monepeIHHOro HaJaHHs 1HIOT,

NeBHa Tociyra OOOB'S3KOBO ab0 3a3BUYAll HANae€TbCcsd pPa3oM 3  1HIIOKO
MOCIIYTOIO;

MeBHA MOCIyra BXOAUTH /10 CKJIaay 1HIIOI MOCTYTH,

MEBHI MOCIYTH OXOIUIeHI 00’ €HYFOUMM IX TOHSATTSIM (MMPIIOi 32 3MiCTOM

nociyru) [66].

11.3. OcobnuBoCTI BpaxyBaHHsS JOKYMEHTIB 3asiBHHKAa Ha KOPHUCThb peecTparii
3HaKa y pa3l BUSBICHHS [O3HA4YE€Hb, 3asBJICHUX YU 3aPEECTPOBAHMUX HA IM s 1HILIOI

ocobu

11.3.1. Sxmo mig yac mepeBipKH 3asBICHOTO MO3HAYCHHS Ha BiJIMOBIIHICTH
MyHKTY 3 cTarTi 6 3aKkoHy BUSBICHO, IO 3asiBICHE IMO3HAYEHHS € TOTOXKHUM YH
CXOKMM HACTUIBKH, 110 MOTO MOXHA CIUTYyTaTH 13 3HAKOM, 3asiBJIEHUM Ha peecTparito
B YKpaiHi Ha iM' s 1HII0T 0cOOU JJisi TAKUX CaMUX adO0 CIOPITHEHUX 3 HUMHU TOBapiB 1
MOCITYT, TO TPO TIe HAICWIIAETHCS OOTPYHTOBAaHUH TTOTIEPeTHI BHCHOBOK €KCTIEPTH3H.

VY BiZMOBIb HA 11€l BUCHOBOK BiAMOBiAHO /10 MyHKTY 4.5.3[IpaBui 3asBHIKOM
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MOXyTh OyTH HajgaHi JOKyMEHTH, fKi CBiq4aTh Mpo (haKT mepenadi 3asBHUKY IpaBa
BJIACHOCTI Ha MPOTUCTABIIEHUH 3HAK BIAMOBIIHO JI0 TOKYMEHTY TIpO Tiepeady mpaBa
3a 3aBKOIO YW MPABOHACTYITHUIITBA III0JI0 MPOTHUCTABICHOT 3asBKH 3a 3aKOHOM.

B sxocTi MOKyMeHTIB, IO MiATBEP/KYIOTh (DaKT Tepenadl 3asBHHUKY IMpaBa
BJIACHOCTI Ha TPOTUCTABICHUU 3HAK, MOXYTh OyTH HajaHi 3assBHUKOM, 30Kpema:
KOTIiSl JIOTOBOPY; HOTapiaJIbHO 3acBiJue€Ha BUIMCKA 3 JOTOBOPY, IO TMiATBEPIKYE
3MiHYy BJIaCHHUKA, He3aCBIIUCHE CBIJIOIITBO PO Mepeaady rnpasa ado 1HIIUN JOKYMEHT,
CKJIaJIeHI BIAMOBITHO 1O ¢opMH Ta 3MICTy, BHU3HaueHWX I[IpaBwiamu [0
CiHrammypchKoro JOTOBOPY MPO MPaBO TOBAPHUX 3HAKIB, MiAMKCAHI SK BIIACHUKOM TakK
1 HOBUM BJIACHUKOM.

Skmo BigOymocs NpUNWHEHHS IOPUIAYHOI 0CcOOM — 3asBHUKA 32
IIPOTUCTABIEHOIO 3asgBKOIO0 (3JIUTTS, NPUEIHAHHS, IOLI, NEPETBOPEHHS), TO Ha
KOPHUCTH peecTpallii 3HaKa 3asBHUKOM MOXXYTh OyTH MOJaHi Taki JOKYMEHTH, K KOIIis
YCTAHOBYMX JTOKyMEHTIB a00 CTaTyTy, BUMKCKA 3 JEPKaBHOTO PEECTPY FOPUAMIHHUX
0Ci0, BUIKCKA 3 TOPIrOBOTO PEECTPY, MepeaaBaibHuil akT (y pasi 3aUTTs, MPUETHAHHS
abo rmepeTBOpeHHs) ab0 po3mnoaipuuii 6ananc (y pasi mofiny), siki MalOTh MiCTHTH
MOJIOKEHHS PO MPaBOHACTYMHUIITBO 11010 BCiX 3000B’ 13aHb IOPUUYHOI 0CO0H, 1110
npunuHaeTbes. [lpy 1mpoMy B pa3i HasBHOCTI OOIPyHTOBaHMUX CYMHIBIB MO)KHA
BUMAaraTu Bij| 3asBHUKa, 100 HaJaHI KOIMii, Ha MATBEPIKCHHS 1X BIJMOBIIHOCTI
opuriHajaM JOKYMEHTIB, OyJIM 3acBigUeHI OpraHoM, SIKMM BUJAB LIl TOKyMEHT, abo
Jep>KaBHUM HOTapiyCOM.

3a3HayeHl JJOKYMEHTHU BPaXOBYIOTHCS SIKIIIO Pa30M 3 HUMHU 3asBHUKOM TOJaHO
KJIOTIOTAHHS YM KJIOTIOTAHHS 3asSBHHMKA 3a MPOTHUCTABICHOIO 3asBKOIO MPO BHECEHHS

BIJIMTOBITHUX 3MiH JI0 POTUCTABIICHOI 3asIBKH.

11.3.2. SIxmio mijx yac mepeBIpKH 3asBICHOTO MO3HAYCHHS Ha BIJAMOBIIHICTH
nyHKTY 3 cTaTTi 6 3akoHY BHUSIBIEHO 3apeeCTPOBAHUI Ha IM’ 5 1HILIOT 0COOU TOTOXKHHMA
YU CXOXKHM 3HaK, TO JOKAa30M, HaJaHWM 3asiBHUKOM Ha KOPHCTh peecTpallii 3Haka 3
TaKUX TMiJICTaB, Moxe OyTH QakT Tmepenadi #HoMy TmpaBa BIaCHOCTI Ha

MPOTUCTABIEHUN 3HAaK BIAMOBIAHO 70 JOKYMEHTY TMpo TMepefady IpaBa YH
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MPaBOHACTYITHULITBA 11010 TPOTUCTABIEHOTO 3HaKa 33 3aKOHOM. Y BUIIAJKy Nepenadi
npaBa Ha MPOTHCTaBIEHUI 3HAK 3a JTOTOBOPOM (akT Takoi mepeaadi MOBHHEH OyTu
3apeecTpOBaHUN B YCTAHOBJIEHOMY TOPANKY. SKIIO TMpaBo iHTENEeKTyaJbHOI
BJAaCHOCTI Ha TIPOTUCTABIEHUH 3HAK Tepelluio 10 3asgBHUKA B TOPSAKY
[IPaBOHACTYITHULITBA 32 3aKOHOM, TO B YCTaHOBJIEHOMY NOpPSJKY IOBHHHI OyTH

BHECEHi BiJIMOBiTHI 3MiHM 110 PeecTpy.

11.3.3. flkmo 3rigHO 3 JOKYMEHTOM IIpO Ilepefady IpaBa Ha 3Hak (abo
nepeady rpasa 3a 3asBKOI0) BIIACHUKOM MPOTUCTABIIEHOTO 3HaKa 3a CBiZJOLTBOM (200
3asIBHUKOM 3a 3asBKOIO) CTajla Ta ) cama 0co0a, siKa € 3asBHHUKOM 3a 3asBKOO III0JI0
SIKO1 MPOBOJUTHCS €KCIepPTH3a, TO TaKWH JOKYMEHT BpPaxOBYEThCS IMpHU CKIaJaHHI
OCTaTOYHOIO BUCHOBKY €KCHEepPTH3M SK HaJle)KHUH [I0Ka3 Ha KOPHUCTh peecTparii
3HaKa.

BignoBigHO 10 3a3Ha4eHOT0 MOKYMEHTY MPaBO BIACHOCTI Ha 3apeeCcTPOBaHUN
3a CBIJIOLITBOM 3HaK (paHillle TOIaHy 3asiBKYy) HaJIEXKHUTh 0CO00i, sika € 3assBHUKOM 3a
3asBKOIO, 110 po3misiaaeTbesi. OCKUIBKY 1€ MpaBo i€ BiJ JaTH MOJAHHS 3asBKH, 32
SKOIO BHUJAHO CBiJIONTBO (paHillle TMogaHa 3asBKa), TOMY CJiJ BBaXKaTH, IO
0o0CTaBWHU Ha JIaTy MOJAaHHSI 3asIBKH, MO0 SKOI IPOBOJAUTHCS €KCIIEPTHU3a, € TAKUMH,
10 CKJIAJKCS MPaBOMipHO. Y TakoMy BHIIAAKy 3HaK 3a cBimouTBoM (abo paHirie
3asiBJicHe MO3HAYECHHS 3a 3asiBKOIO) HE MPOTHUCTABIISETHCS 3asABICHOMY MMO3HAYEHHIO,

110 MepPEBIPSETHCA.

11.4. OcoGauBOCTI TepeBIpKH 3asBIEHOTO TO3HAUYEHHS Ha TOTOXHICTH 1

CXOXICTh 31 3HaKaM¥, BA3HAHUMH JTI0Ope BiIOMUMU

BignosigHo 1o a63aily TpeThOro MyHKTY 3 cTarTi 6 3akoHy He MOXYTh OyTH
3apeecTpoBaHi K 3HAKW MO3HAYEHHS, SIKI € TOTOKHUMHU a00 CXO)KUMHU HACTIIBKH, 110
iX MOXHa CIUTyTaTd 3 3HAKaMu, BU3HAHUMU J00pe BIAOMHMU BIAMOBIJHO JIO CTAaTTI
6bisITapu3pkoi KOHBEHIIIT.

Ha norpumanns crarti 6biS Ilapusbkoi koHBeHINl crartero 25 3akoHy
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BCTAHOBJICHO, 1[0 OXOpOHA TIpaB Ha JOOpe BiIOMHUI 3HAK 3MIHCHIOETHCS 3TITHO 3
ctarreto 6bis [Tapu3pkoi KOHBEHIliT Ta 3aKOHOM Ha ITiJICTaBi BU3HAHHS 3HaKa q00pe
BIJIOMUM ATeNALINHOK ManaToro ado cyaoM. 3HaK Mo)ke OyTH BU3HAHUKU H00pe
BIJIOMUM HE3aJIC’)KHO BiJI peecTpaliii oro B YKpaiHi.

BignosinHo no myHkTy 4 1i€i ctarTi 3akoHY 3 J1aTd, Ha Ky 32 BU3HAUCHHSIM
AnensiifHol majaTy 4d Cyqdy 3HaK cTaB J100pe BiJoMUM B YKpaiHi, HOMy HaJda€ThCs
MpaBoBa OXOpOHA Taka cama, SKOW Iied 3Hak OyB 3asBICHHH Ha peecTpalilo B
VYkpaiHi.

3rigHo 3 myHKTOM 2 ctarTi 4 CriilbHOI peKoMeHaIlii po TOJI0XKEHHS II0/I0
OXOpOHHU N00pe BiAOMHUX 3HaKiB, mpuiiHATOI Acambieero [lapuspkoro coro3y mpo
OXOpOHY TIPOMHUCJIOBOI BJacHOCTI Ta IeHepanpHOIO acamOneero BcecBiTHBOT
opranizanii iHTenektyanbHoi BiacHocTi (BOIB) Ha 34 cepii 3acimanb Acambieii
nepxa-wieHiB BOIB 20-29 Bepecus 1999 poky (mami — CrhinbHa peKOMeHJallis),
SIKIIO HAI[lOHAJTbHE 3aKOHOJIABCTBO JI03BOJISIE TPeTiM ocol0aMm 3amepeuyBaTd MpPOTH
peecTpaliii 3Haka, TO MiACTABOIO JIJIsi TAKOTO 3alepedyeHHs € CyNepewInBICTh 3 100pe
BiJTOMHM 3HAaKOM BiamoBigHO 10 myHKTY 1 (a) ctarti 4 CrijbHOT peKoMeH allii.

[luM MyHKTOM TakoXX BU3HAYEHO, L0 3HAK CyNepeyuTh J00pe BIIOMOMY 3HAKY,
SIKIIO 1Ie¥ 3HaK abo HOro CyTTeBa YacTHHA € BIATBOPEHHSIM, IMITAIlI€l0, MepeKIagoM
abo TpaHciTepalliero 100pe BiIOMOTO 3HaKa, 10 MOXKe MPU3BECTH JI0 CIIyTYBaHHS y
pasi, SKIIO Ilel 3HAaK BUKOPUCTOBYEThCS abo0 3asBICHUN Ha peecTpallito, abdo
3apeecTpOBaHUi Il ToBapiB i/ad0 TOCHYr, IO € TOTOXXHUMH ab0 CXOXKHMH 3
ToBapamu i/abo mociyramu, s IKUX BUKOPHUCTOBYETHCS 100pe BiJJOMHUIA 3HAK.

Ilpu 11bOMy OXOpOHa TMOIIMUPIOETHCS TAKOXK HA TOBApHW 1 TMOCIYTd, IO HE
CTIOpiIHEeHI 3 TUMH, JUIsl SKUX 3HAK BU3HAHO N0Ope BioOMHM B YKpaiHi, SKIIO
BUKOPHCTAHHS I[LOTO 3HAKa IHIIOK OCOOOI0 CTOCOBHO TaKWX TOBapiB i TOCIYT
BKa3zyBaTUMe Ha 3B S30K MK HUMH Ta BJIACHMKOM J00pe BiJIOMOTO 3Haka i1 Horo
iHTepecaM, IMOBIpHO, Oy/ie 3aBAaHO IIKOANW TaKUM BUKOpUCTaHHsIM [71].

BignoBigHo 1m0 3a3HayeHWX monoxeHb CIHITBHOT peKoMeHAallil cTarTero 25
3aKkoHy HJis 3HAaKa, BU3HAHOTO B YKpaiHi ATENSIIHHOI TMajaTol Yd CYIOM J00pe

Bi,I[OMI/IM, BCTAHOBJIEHA MOXKJIMBICTh MO PECHHA horo HpaBOBOI OXOPOHHU TAKOXK 1 Ha
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TOBapH 1 TMOCIYTH, IO HECTOPiAHEHI 3 TUMH, JJIS SKUX 3HAK BU3HAHO TaKUM B
VYkpaiHi, SKII0 BAKOPUCTAHHS 1[LOTO 3HAKa 1HIIIO 0COO0K0 CTOCOBHO TaKMX TOBApIB 1
MOCTYT BKa3zyBaTUMe Ha 3B SI30K MK HUMM Ta BJIACHHUKOM JI0Ope BiJOMOIo 3HakKa i
fioro iHTepecaM, UMOBIpHO, Oy/ie 3aBJaHO IIKOAW TAaKUM BUKOPUCTAHHSIM.

VY 383Ky 3 LIUM Mij Yac MPOBEJICHHs MepeBIpPKU 3asiBIEHUX IMO3HAYeHb Ha
TOTOXHICTh 1 CXOXKICTh 3 JOOpe BIAOMUMU 3HAKaMU 3aCTOCYBaHHS IMOJIOKEHb ad3alry
TPETHOTO MYHKTY 3 cTarTi 6 3akoHy 3A1MCHIOETHCS TaKOX IIOJ0 HECHOPITHEHUX
TOBapiB i1/ab0 MOCIyT.

[Ipu upomy BUKOpUCTOBYeTbcs iH(popmaliliHa 0as3a 3akiany eKCIepTH3H,

YaCTHHOIO SIKOTO € 0a3a maHux «BimoMocTi mpo nodpe BioMi 3HaKHM B YKpaiHi».

11.5. OcoGauBOCTI TepeBIpKH 3asBIEHOTO TO3HAUYCHHS Ha TOTOXHICTH 1

CXOXICTh 3 pipMOBMMH HaliMeHyBaHHSMHU, 1110 BioMi B YKpaiHi

BignosigHo no a63aily 4yeTBepTOro myHKTy 3 cTarTi 6 3akOHY He MOXYTh OyTH
3apeecTpoBaHi K 3HAKW MO3HAYEHHS, SIKI € TOTOKHUMHU a00 CXO)KUMH HACTIIBKH, 110
iX MOXHa cIuryTaTd 3 (GipMOBMMHM HallMeHyBaHHSMH, IO BigoMi B YKpaiHi i
HaJlleXKaTh 1HIIUM oco0aM, sIKi OJep)KaJli MNpaBO HAa HUX 1O JaTh TMOAAHHS [0
VYcTaHOBU 3asBKU LIOJI0 TaKUX K€ a00 CIIOPIAHEHUX 3 HUMH TOBapiB 1 MOCIYT.

[To3HaueHHsT  BBaKa€TbCs  TOTOXKHMUM  abo  cxoxkuM 3 (ipMOBUM
HalilMEeHyBaHHSM, IO BijiloMe B YKpaiHi 1 HaJleXUTh iHIIN 0co0i, sSKa omep)kana
MpaBO Ha HHOTO JO JaTH IOJaHHS [0 YCTaHOBM 3asiBKM IIOJ0 Takux ke abo
CTIOPIJHEHUX 3 HUMHU TOBAPIB 1 MOCIYT, SKIIO 1010 HUX HasiBHI O3HAKH, 3a3HA4yeHi y
LbOMY ITyHKTI.

BigmosimHo no crarti 489 ILIKY mnpaBo Ha d¢ipMoBe (komepiliiiHe)
HaliMeHYBaHHS € YAHHUM 3 MOMEHTY NEPIIIOro BUKOPUCTAHHS I[bOTO HalMEeHYBaHHS.

Buxopuctanusm ¢ipMoBoro (KOMepiiifHOro) HaiiMeHyBaHHS BU3HAETHCS
dakTHIHe HOTO BUKOPUCTAHHS B TOCTIOAPCHKOMY O0ITyY, 30KpeMa:

MPOIOHYBaHHS TOBAapy 3 HAHECEHWM Ha HBOro (ipMOBHM (KOMEpIIiHIM)

HaliMeHyBaHHSM JJIs IPOJIAXKY, IPOJIaXK, iMIOPT (BBe3eHHS:) Ta eKCropT (BUBE3EHHS);
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3aCTOCYyBaHHS HOTO TIi/1 Yac IPOITOHYBaHHS Ta HaJaHHS OyIb-sIKOI MOCTYTH,;

3aCTOCYBaHHSI HOro y Oyab-SKOMY JOKYMEHTi, myOJikarii, pekyiami TOIIO,
BUKOPDHCTaHUX Yy TOCIOAAPCHKOMY OOIry Ta TMpU3HAYEHUX [UIsl TPeTiX ocio,
HaIpUKJIaJ, CIIOKUBaYa.

Takum gmHOM, (DakT mepxkaBHOI peecTpallii PPUAUIHOT 0COOH, TATOTOBYI il
10 BUKOpPHUCTaHHS (hipMOBOTO (KOMEpIiifHOr0) HalMEHYBaHHS B TOCIIOJAPCHKOMY
001ry, 30KkpemMa yKJIaJeHHs JOTOBOPY IMOCTaBKU TOBApYy y BIACHICTh 3a3Ha4€HOI 0cOOU
JUTSl TIOAQJIBIIIOTO BUKOPWCTAHHS HEIO IIhOTO TOBApy Y TOCIOAApCHKOMY 00iry,
OJlepXKaHHS Ii€l0 0C0000 Oyab-SKMX JO3BUIBHUX Ta IHIIUX JOKYMEHTIB BIiJ
KOMIIETEHTHUX OpTaHiB IS 3IIHCHEHHS TOCHOJApChKOi MisNIBHOCTI, HE MOXYTh
BBaXKAEThCS (DaKTOM BHUKOPHCTaHHS (ipMOBOTro (KOMepIiiHOTro) HaliMeHyBaHHS B
rocrojapcbkomy o6iry [10].

dipmoBe (KomepIliiiHe) HaliMEHYBaHHSI BBRKAETHCS BiIOMUM B YKpaiHi, SIKIIIO
BIJIOMOCTI MPO HBOTO JIOBEJEHO IO 3arajbHOTO BijoMa SIK BIIKpUTY iH(opMmariito
(my6JIiYHO OrOJIOIIEHO), i HOTO BUKOPUCTAHHS OB’ A3y€THCS 3 KOHKPETHOIO (IIEBHOIO)
0co00I0 WIOA0 NEBHHUX TOBapiB 1 MOCIYI, SIKI € pe3yJbTaTOM TI'OCHOJAPChKOL
TisTbHOCTI 11i€el ocobu [19].

Jlxepenamu iH(opMarlii, mo MicTATh BigomocTi mpo ¢ipmoBe (KomepiliitHe)
HalilMEeHyBaHHS MOXYTh OyTH, 30KpemMa eHIIMKJIONe/ii, JIOBIIHWKH, KaTaJorH,
BIJIOMOCTI OpraHiB JepKaBHOI BIJIaJid, OPraHiB MICIIEBOIO CaMOBpSITyBaHHS,
craructiyHa abo angMmiHicTpatuBHA iHQOpMalis, IO MiATBEPIKYIOTh (aKT
BUKOpHCTaHHS (ipMOBOro (KoMeplliiHOro) HaliMeHyBaHHS ab0 MpPaBO Ha HHOTO, a
TaKOXX PEECTPH, 5IKi BEAYThCS B YCTAHOBICHOMY 3aKOHOM IOPSAKY.

Exkcrieptu3sa 3asBiIeHOT0 MO3HAYEHHS HA HAsBHICTH IIOJI0 HHOTO IMiICTABH IS
BIJIMOBH B HaJlaHHI ITPaBOBOI OXOPOHU, BCTAHOBJICHOI a03all0M YeTBEPTUM IYHKTY 3
ctaTrTi 6 3aKOHY, He MMPOBOJIUTKLCS JO CTBOPEHHS PEECTpiB, MepeadadeHnX YacTHHOIO
tpetboto ctarti 489 LIKY Ta uyactuHoro npyroro ctarti I'ocnogapcekoro komekcy
VYkpainu, sKIo 3 i€l mifcTaBu He MoJaHo Oyab-sKO0 0CO0O0I0 3amepeueHHs MPOTH

3asiBKU y MOPSZIKY, BcTaHOBIeHOMY ITyHKTOM 8 ctarti 10 3akowny.
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VY pasi mogaHHs TaKoro 3arepedeHHs, 3a3HaueHi B HbOMY JiKepesa iHdopmarii

OepyThes 10 yBaru IiJ] 4ac HOro po3misiay, SKI0o BOHH € oDilliiHUMHU.

XII. Iutanus, noB’ s13aHi 3 3aCTOCYBaHHIM MYHKTY 4 cTarTi 6 3akoHy

12.1 3rigao 3 myHkTtoM 4 crtarti 6 3aKOHY HE PEECTPYIOTHCS SK 3HAKH
MO3HAYEHHSI, SIK1 BiITBOPIOIOTH:

MIPOMUCIIOBI 3pa3KH, MpaBa Ha sIKI HaJlexKaTh B YKpaiHi IHIIUM 0cobawm;

Ha3BM BiIOMUX B YKpaiHi TBOPIB HayKH, JIiTepaTypH 1 MUCTE[TBAa a00 LIUTATH i
MepPCOHaXXl 3 HHUX, TBOPU MHCTelTBa Ta 11X (QparmMeHTH Oe3 3roau BIACHUKIB
aBTOPCHKOTO TIpaBa abo0 1X MPaBOHACTYITHHKIB;

npi3BUIIA, IMEHa, MCEBIOHIMU Ta MOXiAHI BiJ HUX, MOPTPEeTH 1 dakcumiie

B1IoMUX B YKpaiHi oci0 6e3 iX 3roau.

12.2. BignoBiguo no nyHkry 4.3.2.3IIpaBui mix 4ac mepeBipKH 3asBISHOTO
MO3HAYEHHsI Ha TOTOXHICTh 1 CXOXKICTh 13 IPOMHUCIOBUMU 3pa3Kamu, 3a3HAYEHUMU Y
a63alii nepioMy myHKTy 4 ctarti 6 3akoHy He BPaXOBYIOThCSI:

MPOMUCIIOBI 3pa3Ku, Jisl MaTeHTiB Ha sKI MPUIHMHEHA 3TiIHO 31 crarTero 24
3akony Ykpainu «IIpo oxopoHy mpaB Ha MPOMHUCIIOBI 3pa3Ku»;

IIPOMMCIIOBI 3pa3KH, MATEHTH Ha SKi BU3HAHI HEAIMCHUMM 3TiTHO 31 cTaTTero 25

3akoHy Ykpainu «lIpo oxopoHy mpaB Ha MPOMUCIIOBI 3pa3Ku».

12.3. Jlns 3acTocyBaHHS TiJCTaBH, BU3Ha4YeHO! ab3aloM TpeTiM MyHKTy 4
ctarti 6 3akOHy TBOPHM HayKH, JIiTepaTypy 1 MUCTEITBA ab0O IUTATH 1 MEPCOHAXI 3
HUX BBaXKAIOThCS BIJOMUMH B YKpaiHi, SKIIO BOHU JOBEAEHI JI0 3arajbHOro BigoMa
(moOpe 3HaHi) HeoOMeKeHiH KiIbKOCTI OCi0 B pI3HHX MICIEBOCTIX YKpaiHU Ta €
JTOCTYITHUMM JIJISl HUX, 1 SIKi CTIAKO acOIliFOFOTHCS 3 aBTOPAMH, IO X CTBOPHIIH.

[TinTBEpIXEHHSAM BiJJOMOCTI TBOPIB HAYKH, JIITEpATypH i MUCTEIITBA 200 IIUTAT

1 mepcoHaxiB 3 HUX, TBOPIB MUCTEITBA Ta iX (PparMeHTiB €, 30KpeMa OMPHIIOAHEHHS
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iH(popMallii Mpo HUX HUIAXOM OMyOINiKyBaHHS, MyOJiYHOrO BUKOHAHHS, MyOIIYHOTO
MOKazy, MMyOJIIYHOTO CIOBIIICHHS, ITyOJIIYHOI AeMOHCTpallii, MyOIiYHOTr0 BiATBOPESHHS
3a JIOMOMOrol Oynp-skux 3aco0iB. Hampukman, Takumu 3acobamMu MOXYTh OyTH
npykoBaHi (raseT, >KypHajd, BHIAHHS 3 BH3HAY€HUM THpa)keM) Ta ayaioBi3yalibHi
(pamiomoBneHHs, TejeOavyeHHs, KiHO, 3ByKO-, BiJeo3amuc) 3acoO0W MacoBOl
inpopmarii, 3acobu  iHpopmalii  HAOBIIKOBO-SHIIMKJIONEANYHOTO  XapaKTepy

(eHuMKIIONE T, CIOBHUKH, JOBIHUKH, KaTaJlOTH).

12.4. JInsa 3acTocyBaHHs MiJCTaBH, BU3HAUYCHOI ab3alloM 4eTBEpTUM MYHKTY 4
crarti 6 3akoHy BiJIoMOIO B YKpaiHi 0COOOI0 BBa)Kae€ThbCsl 3HAHA B CBITI ocoba, 4ui
3aClyTM BW3HAHI JIFOACTBOM, a TakoX oco0a, sika BHACIHIOK CBO€EI COIliaJIbHO-
KyJbTYpHOI 1 mpodeciifHoi AisIbHOCTI B YKpaiHi HaOynaa MMPOKOi MOMYJISPHOCTI B
ramys3i HayKH, OCBITH, KyJbTypH 1 MHUCTEITBa, B MOJITHUIl, €KOHOMIUHINA ramys3i Ta
iHIMX npodecitHuX ramxy3sx, i 4he iM' s abo Mpi3BHUIE BUKIUKAE €UHO MOXIUBY
acoIriailiro 3 AisUTBHICTIO TaKo1 0COOM B TIEBHIH Tary3i.

Jlo Takoi kareropii BiIHOCSATHCS, 30Kpema, BiJlOMi [isi9i HAyKH, OCBITH,
KyJBTYPH 1 MUCTELITBA, PEJirikHl [isi4i, MOJITUKH, EKOHOMICTH, CIIOPTCMEHHU.

[TinTBEepIKEHHSIM BiJOMOCTI 0COOM €, 30Kpema, (hakT BKIFOUeHHs iH(opmarii
mpo TaKy ocoOy J0 EHITMKJIONe/iid, MOBIIHUKIB, CIOBHUKIB, KaTajOTiB, a TaKOX

IIUPOKE PO3MOBCIOKEHHS 1HPopMaIlii Tpo Hel B 3aco0ax MacoBoi iHpoOpMAIIii.

12.5.11pu npoBeneHH] eKcepTU3u CTYMiHb BITOMOCTI B YKpaiHi Tiel abo iHIIIO01
Gb13UgHOT 0cOOM TONIILHO BU3HAYATH 33 HACTYITHUMH KPUTEPISIMHU:

a) MOMYJSIPHICTH B MpodeciiHiX 00NAacTIX, HANPHUKIAL, B Haylli, TEXHIli, y
’KUBOITHCI, JIITepaTypi TOIIO.

0) momynsApHICTh cepen HaceneHHs. J{o miei kaTeropii BiTHOCATBHCS BiZOMi B
VYkpaiHi copTCMeHH, Jisdi moy-0i3Hecy, peiriiHi misdi i T.J., 9ui iMeHa BigoMi
O1TBIIIOCTI «CepPeaHBOTO MPOIIAPKY» HACEIEHHS 1 CTIHKO acOIiIOIThCS 3 YKpaiHO¥o,

YKPalHCBKOIO KYJIBTYPOIO, MACTELITBOM, CLIOPTOM TOLIO.
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B) MOMYJSIpHICTH B mojituii. Jlo miei kareropii BimHOCATBCS BioMmi B YKpaiHi
MOJIITOJIOTH, TAPTIKHI iS4l TOLIO.

T) MOMyJIAPHOCTI B ekoHOMiIIi (Oi3HecCMeHH 1 MeHemKepH) Tomno [51].

12.6. Ilix yac ekcrmepTHW3W TMO3HAYEHb, IO CKIAAOTHCS 3 Tpi3BUI (iMeH,
TNICEBIOHIMIB 1 TOXiIHUX BiJ HUX) BiMOMHUX B YKpaiHi oci0 abo MoO3Ha4eHb, IO
MICTSITh Y CBOEMY CKJaji Taki Npi3BHUINA, BUKOPUCTOBYEThCS iHMOpMaIlis, 10
MICTUTBCS B EHIMKJIOMEAisX, MOBIIHMKAX 1 IHIIUX CJIOBHUKAX, Y TOMY YHUCIl Yy
CJIOBHMKaX IMEH 1 Mpi3BHUIll, IMEHHUX Teje(OHHUX TOBIIHUKAX, Mepexi [HTepHer

TOIIO.

12.7. dAxmo mig yac mpoBeneHHs KBalidiKalliiHOI eKCIepTU3d BCTaHOBIICHO,
110 JI0 3asBJIEHOTO MO3HAYEHHS MOXKYTh OyTH 3acTOCOBaHi TifcTaBu (OIHA 3 MiJACTaB)
JUTs BIIMOBM B HaJlaHHI TMPABOBOI OXOPOHM, BCTAHOBJICHI ab3alaMyd TpeTiM Y|
YeTBEepTUM NYHKTY 4 crarti 6 3akoHy, TO TEpeBIpSEThCS YU MICTSATH Marepiaiu
3asiBKM BiJIMOBIAHY 3rO/y BIACHUKIB aBTOPCHKOTO MpaBa abo iX MPaBOHACTYITHHUKIB UM
ocobwu, mpi3BHUIle, iM’ s, TICEBIOHIM YU TMOXIIHI BiJl HUX, TOPTPeT YU hakcuMijie SKoi
BiJITBOpPEHE Y 3asIBJICHOMY 3HAKY.

VY pa3i BiICyTHOCTI TaKoi 3rofu 3asBHUKY HaJICUJIA€ThCS MOBIJIOMJIEHHS MPO
HEOOXITHICTh HaJaHHS BIAMOBITHUX MaTepiaiB.

VY BiANOBIIP Ha L€ TMOBIJIOMIICHHS 3asBHUK I[OBUHEH Yy TOPAIKY
BcTaHOBJIeHOMY TTyHKTOM 6 ctarti 10 3akoHy Hanmartu Taky 3roay abo BiAMOBIAHO 110
nyHKTy 4.3.51IpaBui1 3amicTh Hel iHII JOKYMEHTH, 110 MOXKYTh CBITYMTH HA KOPUCTh

peecTpaliii 3Haka.

XIII. OcobnuBOCTI po3MIsAY 3anepedeHHs IPOTH 3asiBKU

13.1.BianoBigHo ao myHkTy 8 ctarTti 10 3akoHy Oynb-sika ocoba MoXke monaTu

A0 3aKjiaagy CeKCICpPTU3WM MOTHMBOBAHE  3arll€ep€dCHHs IIPOTH  3ajiABKW  1II0J0



154

HEBIJIMOBITHOCTI HABEIEHOTO B Hill TO3HAUYEHHS] YMOBaM HaJlaHHS IPAaBOBOI OXOPOHH,
BCTAHOBJIEHUM 3aKOHOM.

VY pas3i, SKIIO TPOTH 3asBKH, LIOJ0 SKOI MPOBOAUTHCS €KCIepTHU3a 3asiBICHOIO
MO3HAYEHHS, 3aKJIaJoM EKCIIePTU3M OJIepKaHO 3alepeyueHHs 3TiHO 3 MyHKTOM 8
ctarti 10 3akoHy, TO epeBips€eThCS:

JTOTPUMaHHS CTPOKY HOro MoJIaHHs,

HasBHICTh IOKYMEHTA MPO CIIaTy 300py 3a MoAaHHs 3arepeueHHs,

3a3HaYeHHS HOMepY 3asBKH, 1010 SIKO1 MOJIaHO 3allepeueHHs;

TOBIPEHICTh, 10 IMMIATBEPIKYE TIMOBHOBAXXEHHS TPEACTABHHUKA,  SKIIO
3arepeueHHs M0JIa€ThCs Yepe3 TaKoro,

1HII TOKYMEHTH, 110 CTOCYIOTHCS 3MICTY 3alepeueHHsl.

13.2. Po3msig mo CyTi 3amepedeHHsl 3MIMCHIOETHCS TIiJ] Yac MPOBEICHHS

KBaJTi (hiKaIiTHOT €KCTIePTU3U 3asiBOK Ha 3HAKH JIJIsl TOBAPIB 1 MOCIYT.

13.3. 3amepedyeHHS pO3TIANAETHCSA, SKIIO BOHO OnepXkaHe 3aKJIaoM
eKCTIepTU3W He Ti3Hille HIK 32 5 AHIB 10 JaTh MPUHHATTS YCTaHOBOIO PIllICHHS 3a
3asiBKOIO [22].

Sk1ro 3amepeueHHs ofep>KaHo 3aKJIaJ0M eKCTIIepTH3H Mi3Hile HiXk 3a D IHIB 110
JaTh TPUAHATTSA YCTAHOBOKO DIIlIEHHS 3a 3asBKOIO Ta/abo JOKYMEHT IMpO CILIaTy
300py 3a foro mogaHHs HE HAJaHO OHOYACHO 3 3allepeueHHSIM, TaKe 3allepeueHHs He
MPUAMAETHCS 10 PO3IIISIAY i TOBEPTAETHCS MOTO TOJIABIIIO.

3amepevyeHHs] MMOBEPTAETHCS TOJABIO, SKIIO B HHOMY HE 3a3HA4Ye€HO HOMED

3asBKH, IPOTHU SIKO1 BOHO IIOAA€ETHCA.

13.4. Sdxmo 3amepedeHHs] TPUHUMAETHCS JO PO3TISALY, 3aKiIall eKCIepTH3H
HaJICUJIa€ HOTo KOMIilO 3asBHUKY.
3asBHUK BMpaBi TOBIJOMUTH 3aKjaj €KCIEPTU3W IPO CBOE CTABICHHS 0

3armepevyeHHs] MPOTATOM JIBOX MICAIB BiJ JaTh HWoro ojepkaHHs. BiH wmoxe
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CIIPOCTYBATH 3allepeydeHHsI 1 3aIHILIUTH 3asBKy 0e3 3MiH, BHECTH J0 3asgBKU 3MIHU 200
BiaKIuKaTH 11 [22].

Slkmo 3agBHHUK TMPOTATOM JBOX MICSIIIB BiJl JaTd OJEpXaHHS KOIIii
3arepevyeHHs] He TMOBIJIOMUTH 3aKiaj €KCIepTHU3U IMPO CBOE CTaBIEHHS A0 HBOTO,
3arnepeueHHs pO3MISAAEThCS Y MekKax BUKIaJIeHUX Y HbOMY MOTHBIB.

Pesynbratu po3rmisay 3amepedeHHs Ta BIAMOBII 3assBHUKA, SKIIIO BOHU BU3HAHI
3aKJIa/IoM EKCIEePTH3U CIYIIHUMH, BpPaXOBYIOThCS TMpPH CKJIaJlaHHI BHCHOBKY 3a

pe3yJibTaTaMy eKCIepTU3H.

13.5. Ilix yac po3misamy 3anepedeHHs BCTAHOBIIOETHCS, YM € BOHO
MOTHUBOBAHHUM, a CaM€:.

91 OOIPYHTOBYIOTH BUMOTH 3allepeYeHHS BUKIIAJCHI B HhOMY OOCTaBUHU,

YW HaBEJICHO B 3allepeyeHHi JoKa3!, Ha TiACTaBl SKUX 3asBJeHe TTO3HAUYCHHS He
BiJIMIOBiTae TMEeBHUM (JITKO 3a3HAYEHUM 3asBHHKOM) YMOBaM HaJaHHS IPaBOBOI
OXOpPOHH, BCTAaHOBJIICHUM 3aKOHOM;

YW JIOMaHO JIO 3alepeueHHs JIOKYMEHTH, 3a3HaueHi B HBOMY SK JOKa3d
HasBHOCTI BUKJIAJEHUX Y HhOMY OOCTaBHH;

YU TATBEPIKYIOTh JOJaHi 10 3arepedeHHs] JOKYMEeHTH HasBHICTh BUKJIAICHUX

y HbOMY OOCTaBHH.

13.6. k1m0 3a pe3ynbpraTaMy po3MIsTy 3allepedeHHs 10 CyTi BCTAHOBJICHO, IO
BUKJIaJIeHI B HbOMY BHUMOTHM € MOTHMBOBAaHMMHU Y TMOBHOMY 00Cs31, Y KiHIEBOMY
BHCHOBKY €KCIIEpTHU3HU 32 3asBKOI0 BHOCUTHCS TAaKHH 3aIuC!

«3 ypaxyBaHHSIM y TOBHOMY 00Cs31 3alepedyeHHsi MPOTH 3asiBKU BiJl 0COOU
(3a3Ha4aeThCs iM'se @00 MOBHE HaliMEHYyBaHHS TOMABLs 3allepevyeHHs), OCKIJIbKU B
HBOMY BUKJIAJIeHO OOCTaBHWHHM, IO OOTPYHTOBYIOTH HEBIJMOBIIHICTh HABEJACHOTO B
3asBLI MO3HAYEHHs BCTAHOBJIEHUM 3aKOHOM YMOBaM HaJaHHS MPaBOBOI OXOPOHH, 1

SIK1 T ATBEPKEHO JOJaHUMH JIO 3arllepeueHHs JOKYMEHTaMU».
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13.7.5xmmo 3a pe3ynbpraTaMy po3MIsTy 3allepeueHHs 10 CyTi BCTAHOBJICHO, IO
BUKJIaJIeHI B HbOMY BHUMOT'M HE € MOTHMBOBAaHMMH B MOBHOMY 00CSs31, Y BUCHOBKY
eKCIepTU3U 3a 3aIBKOI0 BHOCUTHCS BiJMOBITHUM 3amuc:

«3arepeyeHHsT MPOTH 3asBKU BiJg 0coOu (3a3HavaeThcst iM'st abo TMOBHE
HalilMeHYBaHHSI TOJIaBIlsl 3allepedeHHs) He BPAaXOBaHO B IOBHOMY OOCs3i, OCKIJIbKH
BOHO HE € MOTHBOBAaHMM, a CaMeé BUKJIaJIeHI B HbOMY OOCTaBUHU HE OOIPYHTOBYIOTH
BHUMOTHY 3arepeyeHHs Ta/abo

B HHOMY HE 3a3HA4eHO JO0Ka3iB, Ha MIiJCTaBl SKUX HaBelleHe B 3asBIli
MO3HAYEHHsSI He BIAMOBIJa€ BCTAaHOBJICHWM 3aKOHOM yMOBaM HaJaHHS MPaBOBOI
0XO0poHH, Ta/abo

BIICYTHI JOKYMEHTH, 3a3Ha4eHI B 3alepedeHHi SK JOKa3W HasBHOCTI
BUKJIJIEHUX Y HbOMY 0OCTaBuH; Ta/abo

J0JIaHl 10 3alepeueHHs JOKYMEeHTH He MIATBEPAKYIOTh HAsBHOCTI BUKJIAJEHUX
y HbOMY OOCTaBWH; Ta/abo B HbOMY HaBeJeHO JOKa3H, SIKi He MArOTh 3HAYEHHS JIsI

PO3IISIY 3arepedeHHs».

13.8. Skmno 3a pe3yapTaTaMu po3mISAY 3alepedeHHs Mo CyTI BCTAaHOBJICHO, 1110
BUKJIaJIeHI B HhOMY BUMOTH HE € MOTHBOBAaHWMH B TIEBHI HOTO YaCcTHHI, Y BUCHOBKY
eKCIepTU3U 3a 3asBKOI0 BHOCUTBLCS 3alllC MPO BpaxyBaHHS 3allepeueHHs] B YaCTHHI,
BUMOTH $IKOi BU3HAHO MOTMBOBAaHUMH, 13 3a3HAYEHHSIM TaKMX BUMOT Ta MPO BiIMOBY
B ypaxyBaHHI IHIIIOI YaCTUHHU 3alle€peueHHs 13 3a3Ha4eHHSM MPUYMH, 3 SKUX TaKy
YaCTHHY 3alepeueHHs] He BPaXxOBaHO.

Hanpukian:

«3amiepevyeHHsT TMPOTH 3asABKU BiJ ocoOu (3a3HadaeThcsl iM'ss abo TOBHE
HaliMeHyBaHHsI TOJaBIls 3allepevyeHHs]) BPaxOBaHO B YaCTHHI 11010 (3a3Ha4aeThCs
JacTHMHAa BHUMOT 3allepeueHHs, 10 BpaxoBaHa). B wacTtuHi mono (3a3HadaeThes
JacTMHAa BHMOT 3allepedeHHs, 1[0 He BpaxoBaHa) 3allepeyeHHS He BpaXOBaHO,
OCKIJIbKA Ili BHMOTM HE € MOTHMBOBaHMMHM, a camMe (3a3Ha4aroThCs BiIIOBIIHI

NPUYWHA, HaBeJleHi y MyHKTi 13.7)».
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13.9. Komist pimenHs YcTaHOBM, 10 NPHHAHATE Ha MiACTaBl BUCHOBKY
eKCIIePTU3U, SKUU CKIAIECHO 3 ypaxXyBaHHSIM pe3yJbTaTiB PO3MISAY 3arepedeHHs,

HaJACHUIIA€THCS IMMOAABIIO 3alICPCUCHHS.

XI1V. BigkiukaHHs 3asiBKU

BignosinHo no crarri 11 3akoHy 3asiBHUK Ma€ MPaBO BIJKIUKATH 3asiBKY B
OyIb-SIKW Yac JI0 1aTh CIUIATH Jep KaBHOTO MUTA 3a BUIA4Yy CBiOIITBA.

IMopsimok BigkIMKaHHS 3as8BKW BU3HaYeHU myHKToM 3.7 [IpaBut.

JlaToro BIIKJIMKAaHHS 3asBKH BBAXKA€ThCS J]aTa HAAXOMKEHHS BiIITOBIIHOI 3asIBU
JI0 3aKJIaTy €KCTIePTU3H.

Skuo 3asiBa Mpo BIJKJIMKAHHS 3asBKU Ofiep’KaHa 3aKJIaJoM eKCHepTU3U He
Mi3HIIEe OoIepXaHHS HHUM  JOKyMEHTa TMpo CIUlaTy JIep)KaBHOTO  MHTA
(ammiHicTpaTuBHOTO 300pY) 3a BHAA4y CBiJOIITBA, TO BOHA 3aJ0BOJBHAETHCS, PO 110
3asiBHUKY HAJICUJIA€THCS MOB1IOMJICHHS.

Binknukana 3asiBKa epeIaeThes 0 apXiBy 3aKiIagy eKCIEepPTH3H.

3asiBa Mpo BIAKJIMKAHHS 3asiBKH, OJlep>KaHa 3aKjIafoM eKCIePTU3H MIcsl CIIaTh
JepkaBHOTO MHTa (aIMiHICTpaTMBHOTO 300py) 3a BHUAa4y CBIiJONTBa, He
3aJ0BOJIBHSIETHCS, TIPO 1110 3asIBHUKY HAJCHIIAETHCS MTOB1IOMJICHHS.

BignosigHo no mynkty 3.7.21IpaBui 3a BiIKJIMKaHOKO 3asBKOIO [ii, SIKi MAlOTh
IOpUIMYHE 3HAYCHHS, He TTPOBOJISTRLCS, a CaMe!

eKCIIepTr3a BiIKIMKAHOI 3a5BKH HE MMPOBOIUTHCS,

peecTparlis 3HaKa 3a BiJKIIMKAHOIO 3asBKOIO HE 3]1ICHIOETHCS,

BIJIKJIMKAHA 3asBKa HE MPUHAMAETHCS 110 yBard MpH TPOBEACHHI €KCIIePTHU3HU
IHIIIUX 3asIBOK.

[Monoxennss myHkry 3.7.2 IlpaBui TakoX 3acTOCOBYETHCS IO 3asBOK, IO
BBaXKaIOThCS B1JKINKAHUMU.

3asiBKa BBAXXKA€THCS BIAKIMKAHOIO 3 JAaTH HACTYIHOI 32 JAaTOK CIUIMBY CTPOKY,
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BCTAHOBJIEHOTO TYHKTOM 8 cTtarTi 7, myHkToM 6 crtarti 10, crarreto 12 3akony st
HaJIaHHS BIAMOBII Ha BIAMOBIAHE MMOBIAOMJICHHS, TTONIEPEAHIA BUCHOBOK €KCIIEPTU3HU
3a 3asBKOI0 UM HAAXOMKEHHS J0 3aKiady eKCIepTH3W JOKyMEHTa IpPO CIUIATy
Jep)KaBHOTO MHTa (aAMiHICTpaTHBHOIO 300py) 3a BUAa4y CBiIOITBa i/ab0 JOKyMeHTa

Mpo cruiaty 300py 3a myOuiKalliio Mpo BUJady CBiJIOITBA.

XV. IlponoskeHHs Ta TOHOBJIEHHS CTPOKIB

15.1. BignosigHo mo myHkTy 6 crarti 10 3akoHy CTpOK MOAaHHS TOAATKOBHX
MarepiajiB, CTPOK HaJaHHS BiJIMOBIJI HA MOBIJOMJICHHS YW TOTIEpPEeIHI BUCHOBOK

eKCIIEPTU3HU 3a 3asIBKOI0 MOXKYTh OyTH IIPOIOBXKEHI a00 MOHOBJIEHI.

15.2.Ctpox mojaHHs JOJAaTKOBUX MarepiajiB MPOJOBKYETHCS, aje He OibIie
HIX Ha IICTh MICSAIIIB, SKIIO 0 HOTO CIUITMBY Oyze MOMaHO BiJIMOBiTHE KIOTMOTAHHS
Ta cIruia4eHo 30ip 3a Horo MogaaHHs.

JlaToro ToJaHHSI KJIOMOTAaHHS MPO MPOJOBKEHHSI CTPOKY BBaXKAEThCS JaTa
MOMaHHS MOro N0 00 €KTy TOINTOBOTO 3B’'S3Ky uM Oe3locepellHbO N0 3aKiany
eKCIIepTH3H, SKIOo 30ip CIUladeHo He Mi3Hime Iiiel math, abo mara cruiaTé 300Dy,
SIKITIO KJIOTIOTAHHSI TIOAaHO JIO0 00’ €KTY IOIITOBOTO 3B’ 513Ky UM 0e3MOoCepeHbO 10
3aKJIaly eKCIIepTU3H 10 JIaTu CILJIaTH 300py.

3a BIOAOOBIAHOCTI KJIOIIOTAaHHS BCTAHOBJIEHUM BHMOTaM Ta HasBHOCTI
JTIOKyMEHTa TIpo crutary 300py 3a foro momaHHs, skui Bianosinae BuMmoram [lopsiky,
CTPOKH MPOIOBKYIOTHCS, TIPO 110 3asIBHUKY HAJICHJIAETHCS TTOBIIOMJICHHS.

VY mpoMy pasi MOXIHBOCTI IIOAO TPOAOBXKEHHS ab0 TMOHOBJIEHHS TOTO XK
CaMOTO CTPOKY BB)XAIOThCSI BUUEPIIAHUMH.

KrnonoranHs mpo npomoBKeHHsI CTPOKY, MOAaHe MICHsl CIIJIMBY BCTAHOBIEHOIO
nyHKkToM 6 crarTi 10 3akoHy CTpOKY, HE 3aJOBOJIBHIETHCS, CTPOK HE MPOIOBKYETHCS,

IMpO IO 3asdABHUKY HAJACHUIIA€TbCA l'IOBiI[OMJ'[eHHSI.
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15.3. KromoranHs TIpO TIOHOBJEHHS TMPOMYIIEHUX CTPOKIB ITOMAETHCS
3asIBHUKOM MPOTSTOM ILIECTHU MICSIIIB BiJl JaTU 3aKIHYEHHS MPOIYIIEHOTO CTPOKY.

Pazom 3 kitonoranHsaMm:

HAJA€ThCS TOKYMEHT, 1110 MiATBEPIXKY€E CIIaTy BCTAHOBIEHOTO 300pYy;

HAJAIOTBCS JIOKYMEHTH a0o0 HaBOMATHCS B KIOMOTAHHI BIIOMOCTi, TIPO
HEOOXITHICTh HaJlaHHS SKUX OyJIO 3a3HaueHO y TOBIJOMJICHHI 3aKJIaly eKCIepTH3H
abo romnepeIHbOMY BUCHOBKY €KCIIEPTHU3H 3a 3asIBKOIO.

VY KJ0moTaHHI PO MTOHOBJICHHSI MPOMYIIEHUX CTPOKIB 3a3HAYAIOTHCS MOBAXHI
MPUYUHH, 3 SIKUX 1[I CTPOKU MPOIyIIeHi, TOOTO 0OCTaBUHHU, 110 BUHUKIIA HE3aJIEKHO
BiJl BOJII 3asiBHUKA (HEHABMMCHO) i sIKi He MoOIIU OyTH mepeabadeHi 3asiBHUKOM abo
HACJIIKIB, SIKUX HE MOXKHA OyJI0 YHUKHYTH HaBiTh 3 JOKJIQIaHHIM HAJISKHUX 3YCHIIb.
Takumu oOCTaBUHAMH, 30KpeMa, MOXYTb OyTH JKHATTEBI oOcTaBMHH (XBOpoOa,
3aru0enb JFOIWHY, BTpaTa MaifHa TOII0), BUHATKOBI ITOTOJIHI YMOBH Ta CTUXIiiHI JInxa
(yparas, Oyps, 3emileTpyc, TIOXeXka TOIIO), HerepeadadyBaHi cutyamii (mpoTunpasHi
il TpeTix 0ci0, TepOPUCTHYHI aKTH, BUOYXH, BifiHa TOIIIO).

3a MOTpUMaHHS BCTAaHOBIEHOTO 3akoHOM Ta [lpaBuiamMu CTpOKy MOAaHHS
KJIOTIOTAaHHsI, HAsIBHOCTI JOKYMEHTa Ipo cruiaTy 300py 3a MOoro mojpaHHs i BU3HAHHS
MPUYAH, 3 SKUX I CTPOKH TPOIYIIEeHI, TOBLKHUMH, TIPOMYIIEHHA CTPOK
MTOHOBITIOETHCSI, TIPO IO 3aIBHUKY HAJICHIIAETHCS TTOBITOMIICHHS.

Jlaroto TONaHHSA KIIOMOTAaHHS TPO TIOHOBJIEHHS CTPOKY BBa)KA€ThCS Jara
MOJIaHHST MOTO JI0 OO0’ €KTy TMOIITOBOTO 3B'SI3Ky UM Oe3MOCepelHbO 10 3aKIaTy
eKCIepThu3M, SKIo 30ip CrlaueHo He Mi3Hime Iiel natd, abo jgara cruiatu 300py,
SKIIO KJIOMOTaHHS MOAAHO 10 00’ €KTy MOIITOBOrO 3B'si3Ky UM Oe3mocepenHbo [0

3aKJIaay €KCIIepTU3HU J0 JIaTH CTUIaTH 300py.

15.4.V pas3i, K110 3asiBHUK HE MOJACTh JOJATKOBI MaTepiaiu y BCTAaHOBIEHUMN
CTPOK, TO 3asiBKa BBAXA€ThCS BIJKIMKAHOI, TPO 110 WOMY HaJCHUIIA€ThCs
[TOBI1IOMJICHHS.

Skumo 3asBKa, MOAO SKOI MOJAHO KIJIOMOTAHHS IMPO TMOHOBJIEHHS CTPOKY,
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BB)KA€THCS BIKIMKAHOIO, ajie BCTAHOBIICHO, 1110 TIPOITYIIEHHS CTPOKY CTaJI0Cs depes
MOBa)KHI MPUYUHU, 30KpeMa 4epe3 HeHalle)KHe BUKOHAHHS OIepaTOpOM IOIITOBOTO
3B'SI3Ky OOOB'SI3KIiB 3 HaJaHHS IMOCIyr IIOAO0 TEepPeCUSIaHHs pPEeeCTPOBAHOIO
MIOIIITOBOTO BiAMNPAaBIICHHS, 1 3aSBHUK Ma€ JOKYMEHTaJbHI IOKa3u IOTO, BIAMOBITHO
no myHKTy 3.7.4 IlpaBumi, MIOBOICTBO 3a 3asSBKOI0 MOXe OyTH IOHOBJICHHM i3
30epeKeHHSIM JaTh MTOIaHHS 3asBKH.

[lpy 1BpOMY TIMTAHHS IIOAO TIOHOBJEHHS [IIJIOBOJCTBA BHPIIIYIOTHCA 3
ypaxyBaHHSIM OOCTaBMH KOHKPETHOI 3asBKH, IIOJ0 SKOI TIOAAHO BiMOBITHE
KJIOIIOTaHHS.

VY pa3i, SKIo OUTOBOACTBO 3a 3asBKOIO IIOHOBJIEHO, 3asBHUKY TPO IIe

HAJICWJIAECTHCS BIAIIOBIAHE ITOB1IOMJICHHS.

XVI|. BHeceHHs 3MiH Ta BUIIPABICHHS TOMUJIOK

16.1.BignoBigHo 10 myHKTY S crarti 10 3akoHy 3asBHUK Ma€ MpaBO BHOCHUTHU
70 3asBKHM BUIIPABICHHS IMOMMJIOK Ta 3MiHM CBOro iMeHi (HaliMeHyBaHHS) i CBO€EQ
aJpecH, aipecH I JUCTYBaHHS, IMEHI Ta aJpecH CBOTO MPEICTaBHUKA, a TaKOXK
3MIHM LIOZ0 CKOPOYEHHSI MepelliKy TOBapiB 1 MOCIYT.

3asgBHUK MOXXE€ BHOCHUTH IO 3asBKM 3MIHHM, IIOB'si3aHl 31 3MIHOIO 0OCOOM
3asBHUKA, 32 YMOBH 3TOJIM 3a3HAYEHUX Y 3asBIl 1HIIMX 3asBHUKIB. Taki 3MiHU MOXe
3a 3rOZ0I0 BCIX 3aBHUKIB BHOCUTH TAKOXK 0c00a, sIKa 0akae CTaTu 3asiBHUKOM.

Lli BumpaBineHHS Ta 3MiHU BPaxOBYIOTHCS, SKIIO BOHU OJEpKaHI 3aKiIaJoM
eKCIepTU3U He Ti3Hillle Olep)KaHHS HUM JOKYMEHTa MpO CIUIATy Aep’KaBHOTO MHTa
(ammiHicTpaTHBHOTO 300pY) 3a BHAAYy CBiJOIITBA.

BumnpapieHHst TOMUJIOK Yy 3asBIi i/a00 BHECEHHS 10 Hel 3MiH 3iHCHIOEThCS Ha
MiCTaBi  3asiBU, IIOMAaHOI JIO 3akKiagy eKCIIepTHU3W 3asBHUKOM YH  HOTO
MPaBOHACTYITHUKOM.

3a nogaHHs 3asiBM PO BUIPABICHHS TTOMHJIKH 200 TIpO BHECEHHSI Oyab-sKOi 13

3a3HA4YCHNX 3MiH CIDIad4yeThcs 30ip, 32 YMOBH, IO MOMMWJIKA HE € OYeBUIHOIO UM
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TEeXHIYHOIO, a 3MiHA BUHUKJIA Yyepe3 3aJIeXkH1 Bl MOAaBLsl 3asiBU OOCTaBUHH.
[lopsinok BHEeCeHHs BUIIpaBIeHb, YTOUHEHb, JOAATKOBUX MaTepialiB Ta 3MiH 0

MaTepiajiB 3asBKU Bu3HaueHU myHkToMm 3.3 [1pasui.

16.2. BunpaBneHHSIM TOMUJIKHA B 3asBIli BBaXAEThCS OYIb-fKa IPaBOMipHO
BHECEHa JIO 3asBKH 3MiHa, 30KpeMa, BUKIIMKaHa TOMHIKOIO B iMeHi (HaliMeHyBaHHI),
azpeci 3asBHUKA, apeci JJIs TUCTYBaHHS, IMeH1 a00 aipeci mpeIcTaBHUKA 3asiBHUKA.

ITomunka B 3asBIi BBaXKAETHCS OYECBUIAHOIO, SKIIO 3pPO3YMLUIO, IO IIe
0e3CyMHIBHO TIOMMJIKA 1 B Marepiajax 3asBKH SIBHO Majiocs Ha yBasl came Te, IO
3alpPOIIOHOBAHO SIK BUMPABJICHHS.

IToMuika B 3asBIll BBaXKA€ThCA TEXHIYHOIO, SIKIIIO BOHA BHUHHKJIA BHACIIIOK
HEMPAaBWJIBHOTO TIEPEHECeHHS JaHUX 3 TIEBHOIO JIOKyMEHTa JIO 3asiBKH,
HEeMpaBWIHHOTO IUTYBaHHS, BUKJIAJEHHS BIJJOMOCTEH, Kl MICTAThCS B Marepiayiax
3agBKH, TOIIO. SIKIIIO TaKka IMOMMJIKA HE € OUYEBHUIHOIO, Ui TOBEAEHHS TOIO, 1[0 BOHA
€ TEXHIYHOIO, 3asIBHUK [OBUHEH HAJIaTH BIAIMOBIIHI JOKA3H.

3MiHa, 110 BHOCUTBHCS 10 3asiBKM, BBA)KAE€THCS BUHUKIIOK Yepe3 3aJIe’KHl Bif

3asBHUKA 0O0OCTaBHUHU, AKILO Bl1H MIT 3aI1001rTH BUHUKHEHHIO 3a3HAYEHOI 3MIHH.

16.3.3asBa mipo BUMpABIEHHS MOMWIKYA TTOBUHHA OyTH TiNMUCaHa 3asiBHUKOM
YU HOro MpencTaBHUKOM. 3a HasgBHOCTI KUJIBKOX 3asBHHKIB 3asiBa PO BUITPABICHHS
MIOMUJIKM MOYKe OyTH TIoZlaHa OTHUM 13 3asiBHHUKIB, TPU3HAYEHUM yCiMa 1HIINMHU.

3asiBa PO BHECEHHS 3MIHM [0 3asBKM MOBUHHA OyTH MiJANHUCaHA 3aSBHUKOM
a00 MPaBOHACTYITHUKOM YH BIATIOBIAHUM MPECTABHUKOM.

3a HEOOXiTHOCTI MiATBEPIKEHHS IMPABOMIPHOCTI 3MiHHU, IO BHOCHTHCS, IO
3asBU MPO 1i BHECEHHS MOBUHEH OyTH NOJAHUN NOKYMEHT, SIKMM MiATBEPIKY€E TaKy

MPaBOMIPHICTb.

16.4. JIng miaTBepIKEHHS MPaBOMIPHOCTI BHECEHHS 3MiHH, OB’ s3aHOI 31

3MIiHOIO OCOOM 3asiBHWKA — FOPUAWYHOI OCOOM BHACHIJNOK ii 3JUTTS, NMpUETHAHHS,
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MOJTITy YW TIEPEeTBOPEHHS, TOBUHHI OyTH J07aHi, 30KpemMa TaKi JOKyMEeHTH:

KOITisl yCTAHOBYOIO JJOKyMeHTa (YCTaHOBUHMI JOTOBIp, CTATyT TOIIO);

KOTIiSl CBIZIOITBA TPO JEpXKABHY peeCTpalliio IOPUIAYHOI OCOOU, B SKOMY
HaBeJICHO HOBE HaliMeHyBaHHS,

plILIEHHSI Cyly UM BiJIMOBIAHUX OPraHiB JIep»KaBHOI BIIaJIH;

nepenaBaibHUi akT (y pas3i 37IUTTS, NPUETHAHHS abo IMepeTBOPEHHS) YU
po3nofinpunii Gamanc (y pasi momidy), SIKi MarmOTh MICTHUTH IIOJOXEHHS IO
MPaBOHACTYITHUIITBO Ha OJICP>KaHHSI CBIJIOITBA 32 3asSBKOIO.

VY pa3i nmpunuHEHHS OPUIMYHOI 0coOM Yy 3B's3Ky 3 JIIKBijalli€lo Ha
MiITBEP/KEHHS MPABOMIPHOCTI BHECEHHS 3MIHU JOJIA€ThCSl BUIHUCKA ab00 BUTAT 3
€IMHOTO JeP)KaBHOTO PEECTPY IOPUANIHMX OCi0 Ta (Pi3WIHUX OCiO-TiAMPUEMITIB Ta
JiKBiganiHui OajiaHc, SKUH Mae MICTUTH TOJOXKEHHS IpO Iepexi] MpaBa Ha
oJlep>KaHHS CBIOITBA 3a 3asBKOIO JIO KPEIUTOPIB UM B iHIIHNH cTOCIO 3a BKa3iBKOIO

BJIaCHUKA JIIKBIIOBaHO1 IOPUIUIHOI OCOOH.

16.5.1Tynkrom 3.3.811paBu BCTaHOBIEHO, 1110 BiJOMOCTI PO 3MiHY 3assBHUKA
BHACJIIZIOK Tiepe/iadi mpaBa Ha OJEpXKaHHS CBIJOITBA 3a 3asBKOIO (Hasi — mepeaava
IIpaBa 3a 3asBKOI0) BHOCSATHCS B MaTepiajiy 3asBKH 3a 3asBOIO 3asBHUKA.

Bpaxoyroun monoxeHHst myHKTY 5 ctarti 10 3akoHy 3a 3ro/010 BCiX 3asBHUKIB
TaKi 3MiHU MOKe BHOCUTH TaKOX 0c00a, sika Oa)kae CTaTH 3asIBHUKOM.

3asiBa MOXKe CTOCYBATHCS OJHI€T 3asBKM a00 NEKiTHKOX 3asBOK 32 YMOBH, IO
3asBHUKOM Ta IMPAaBOHACTYITHUKOM 3a LIUMHU 3asiBKaMU € Ti cami 0CoOMu.

VY 3agBi moBuUHHI OyTH BKa3aHi HOMep 3asBKM, MICTUTHUCS TOCHUJIAHHS Ha
nepeaady mpasa 3a 3asBKOIO 1 BIIOMOCTI PO 0co0y, sKiif 11e mpaBo nepeaeThesl.

BigomocTi mpo ocoly, sKiii Ile mpaBo NepedaeThcs, a caMe IOBHE 1M’'s
(HaliMeHnyBaHHS) Ta i1 ajapeca, NMOBUHHI OyTH 3a3HadeHi BiAMOBITHO IO BUMOT
BCcTaHOBIEeHUX myHKTOM 2.1.8Ipasuu.

Ilpu upomy BiamoBigHo g0 nyHkty 3.3.8 [IpaBwy 10 3asBU TMOBHHHI OyTH

oJaHl.
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JIOTOBIp TIPO Tiepeiady MpaBa 3a 3asBKOI0 a00 HOTapiallbHO 3aCBiTYCHUN BUTST
3 HBOTO, SIKMM MICTUTh BIJOMOCTI 0710 (paKTy nepeaadi rnpana;

JIOKYMEHT TIPO CIUIaTy BCTAHOBIEHOTO 300py 3rinHO 3 [Topsiakom,

JOBIPEHICTH BiJl MPAaBOHACTYITHUKA MIPEICTABHUKY, SKIIIO TAKOTO IMPU3HAYECHO.

VY pa3i 3MiHU ofHOrO abo0 NEKiTbKOX, ajie He BCIX 3asgBHUKIB, J0 JOTOBOPY
MOBUHHA OyTH JI0O/IaHa 3rojia Ha 3MiHy 3asBHHKA(iB) B iHIIOro(nx) 3asBHUKA(iB), Ha
KOTO(MX) HE PO3IOBCIOMIKYETHCS 3MiHa.

BiamosigHo mo mynkriB 1(b) ta 2 crarti 11 Cinramypcbkoro I0oroBopy, SKIIO
3MiHa BOJIOJIHHSI 3asBKOIO € HACJIJKOM YKJIQJIeHHS JOTOBOPY, 10 3asBU PO 3MIHY
3asBHMKA 3aMiCTh HOTapiajJbHO 3acBiIUEHOI KOIi JOTOBOPY 4YH HOTapiallbHO
3aCBIIYEHOr0 BUTSTY 3 JOTOBOPY MOXKE€ J0JaBaTHCh He3acBiJueHe CBIJIOLTBO MPO
nepefady mpaBa abo He3acBiTUEHWW JOKYMEHT Mpo Tepenady MpaBa, CKIIAJeHI
BIANOBIAHO N0 (opMu Ta 3MicTy, siKk mpumnucano IlpaBunamu no CiHramypchbKoro
JIOTOBOPY, 1 TiATIMCaHi 0c00010, siKa Tiepe/iae mpaBo, Ta 0co00r0, sika Ha0yBae MPaBo.

Bignosinno no crarri 638 LIKY poroBip € ykiageHuUM, SIKIIO CTOPOHH B
HaJIeXHIA ¢GopMi JOCSIIM 3roAd 3 YyCiX ICTOTHUX YMOB JoroBopy. Jlorosip
YKJIQJIA€ThCsl IIUISIXOM TPOTO3UIIil OJIHI€E] CTOPOHM YKIJIACTH JOTOBIp 1 MPUHHSATTS
MPOTIO3HULIIT 1HIIIOK CTOPOHOIO.

OCKUIBKM YMHHHAM 3aKOHOJIABCTBOM YKpaiHW He BCTaHOBIIEHA THTOBa (opma
JIOTOBOPY MpO Tepenady IpaBa 3a 3asBKOI0, TO TAKUM JOTOBOPOM MOXE BBaXKaTHUCh
OyIb-SKWI JTOKYMEHT, KU MICTUTh BOJICBUSBICHHS 3asBHHUKA Ta TPAaBOHACTYITHUKA
10J10 TIepeIadi IpaBa 3a 3asBKOIO.

JloroBip abo MOKyMEHT Mpo Mepenady MpaBa Ha Oep)KaHHS CBIiJOITBA 3a
3asBKOIO, B TOMY YHCJIi, TAKUM JOKYMEHTOM MOXe OyTH CIiJbHA 3asBa 3asBHHUKA Ta
MPaBOHACTYITHUKA TPO BHECEHHsI 3MiH, TOB s3aHUX 31 3MIHOK OCOOM 3asBHHKA,
000B’ I3KOBO NOBUHEH MICTUTH TaKl BIJIOMOCTI.

3a3HAuYeHHsI Mepejiadi paBa Ha OJIep>KaHHSI CBIJIOITBA 3a 3asIBKOIO BiJ| 3assBHUKA
1HIIHA 0c001;

HOMeED 3asBKH, IIOJIO SIKOT 3/IIMCHIOETRCS TIepeiada MmpaBa 3a 3asBKOIO;
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noBHe iM'si abo HailMeHyBaHHS 0coOHM, siKa TMepelnae MpaBo 13 3a3HAUYCHHSIM
anpecy BiAMoBiaHO a0 myHKTy 2.1.811paBui;

noBHe iM'si abo HailiMeHyBaHHS 0coOH, siKa OTPUMYE TPaBO i3 3a3HAYCHHAM
anpecy BianoBiaHO a0 myHkty 2.1.811paBui;

MiUC 0CO0H, SKa Tiepeiae MpaBo i3 3a3HAYCeHHSIM iMeHi (i3udHOI 0co0H, sKa
Tinucana, 1ara miJmacaHHs;

MiMHUC 0COOH, IKa OTPUMYE TMPABO 13 3a3HAYEHHSAM IMeH1 Qi3u4HOI 0cO0H, sKa
Tinucana, 1ara mimacaHHs.

Skuo norosip abo AJOKYMEHT MO Mepenady mpasa CKJaJIeHO He YKPaiHChKOIO
MOBOIO, 10 HHOTO MOBUHEH OyTH OJIaHU TIepeKIa.

Jlo 3asBM TIpO BHECEHHSI N0 3asBKUA 3MiH, IIOB’s3aHUX 13 3MIHOIO 0OCOOH
3asBHMKA BHACHIJOK Tepeaadi IpaBa 3a 3asBKOIO, 3aMICTh OpPHUTIHAIy MOXe OyTH
JOJlaHl HOTaplajlbHO 3acBiJyeHa KOIisg JOroBopy abo JOKYMEHTy IMpo Iepenady

npasa.

16.6. BignoBigHo mo myHkty 3.3.8 nmx PexomeHnpariiéi BiAMOBiTaNbHICTH 3a
JIOCTOBIPHICTH 1H(MOpMaIlii, HaBeAeHOI Y IOrOBOPi, HECYTh CTOPOHU JIOTOBOPY.

3rigHo 3 crartero 204 LIKY npaBounH € mpaBoMipHUM, SKIIO HOTO HEAIMCHICTD
IpsIMO HE BCTAHOBJIEHA 3aKOHOM a00 SIKILIO BiH HE BU3HAHHMA CyZOM HeliHCHUM.

Takum yuHOM, OKM JOTOBIp MpO Iepeaady Mpasa 3a 3asSBKOIO HE BU3HAHO B
CYIOBOMY TIOPSIIKY HENIMCHUM, Yy 3aKiaay eKCIepTU3W He MOXE BHHHUKATH
OOTPYHTOBAaHUX CYMHIBIB IIOJI0 JOCTOBIPHOCTI Oy/Ib-SIKUX BiJIOMOCTEH, BUKIIAICHUX Y
JIOTOBODI.

Yactunoto apyroro crarti 207 LIKY BcTaHOBNIEHO, 10 MPAaBOYHH, SIKUW BUUHSIE
IOpUIMYHA 0c00a, MIAMKUCY€EThCsl ocobamMu, YITOBHOBaXEHUMHM Ha 1€ 11 yCTaHOBYMMU
TOKyMEHTaMH, JIOBIPEHICTIO, 3aKOHOM a00 IHIIMMH aKTaMu IUBIJILHOTO
3aKOHO/IABCTBA, T4 CKPITUTIOETHCS TIEYATKOIO.

VY 3B's13Ky 3 UM, SKIIO Ha MiATBEepIKeHHS (akTy mepesadi rmpaBa 3a 3asBKOIO

70 3aKJagy eKCIepTHU3W HaJaHWi JOTOBip MpO Mepeaady Mpasa, MiANWCAHUN Bif
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IMEHI 3asBHHUKA-IOPUAMYHOI OCOOM He ii KEepIBHUKOM, a IHILIOK YHOBHOBAXXEHOIO
0c00010, Ta CKPIMJICHUI MeYaTKo i€l IOPUIUYHOI 0cO0U, TO 3aKIal0OM €KCIEPTU3U
HE MO)Xe BHMAaraTuch HaJaHHs Oyab-KHX JOKa3iB 100 MOBHOBa)XXEHb OCOOM, sKa

[miInurcarna.

16.7.11ix yac po3misAy 3asBH MPO BHECEHHS 3MiH BHACIIJOK Iepenadi mpasa
3a 3asgBKOIO Ha TIJACTaBi JOTOBOpPY, IIJANMKWCAHOTO BiJ 3asBHUKA Ta BiJ
MPaBOHACTYITHHKA OJIHIEIO 1 TI€IO K 0CO00K0 HEOOX1THO KEPYBaTUCS HACTYITHUM.

Crarreto 65 locnomapchkoro komekcy VYKpaiHW KepiBHUKY IiIMPUEMCTBA
HaJIaHO TIPaBO MAisATH 0e3 JOopydeHHs Bij IMEHI MiINPUEMCTBA Ta MPEACTABIATH HOTO
1HTepecH, 30KpeMa, Yy BIJIHOCHMHAX 3 IOPUIWYHUMH Oco0aMM Ta TpoMajisHaMH,
BUPIIIYBaTH MUTAHHS AiSJIBHOCTI MiAMPUEMCTBA B MEXaX Ta MOPSIAKY, BU3HAYSCHUX
YCTaHOBYMMHM JIOKyMEHTaMHU.

Crarreto 92 IIKY BcTaHoBieHO, IO OpUIWYHA oco0a HaOyBae IUBIIBHUX
nmpaB Ta OOOB'S3KIB 1 3/iHCHIOE 1X yUepe3 CBOI OpraHu, SKi MiFOTh BIAMOBIIHO 10
YCTaHOBYMX JIOKyMEHTIB Ta 3aKOHY. Y BUIAJKaX, BCTAHOBICHUX 3aKOHOM, IOpUIAYHA
ocoba Moxe HaOyBaTH ITUBUIBHUX MPaB Ta 00OB'SI3KiB 1 3A1HCHIOBATH 1X Yepe3 CBOIX
yyacHukiB. Opran abo oco0a, sika BIANOBIJHO [JI0 YCTaHOBUMX JIOKYMEHTIB
IOPUINYHOI 0COOM YM 3aKOHY BUCTYyMae€ Bif 1l iMeHI, 3000B's13aHa IISITH B iHTEpecax
IOpUANYHOI 0COOM, JOOPOCOBICHO 1 pO3YyMHO Ta HE TIePEBHINYBaTH CBOIX
MOBHOBaXXeHb. SIKIIO YIEHW OpraHy OPUIUYHOI OocodM Ta iHI ocodu, sKi
BIJIMOBITHO /10 3aKOHY UM YCTAHOBYMX JIOKYMEHTIB BUCTYIAIOTh BiJ iIMEHI FOPUIUIHOT
0co0M, TOPYIIYIOTh CBOi OOOB'S3KH IIOAO MPEJACTABHUIITBA, BOHH HECYTh COJIiIapHY
BIJIMTOBIIaTTBHICTH 32 30WTKH, 3aBJlaHi HUMHU IOPUIUIHIN 0COO0i.

OTtxe, BIIMOBIAANTBHICTD 32 TOCTOBIPHICTH iH(pOpMaIlil, HABEJIEHOI y IOTOBOPI,
Ta 3a HACJIIKK BYNHEHOTO MPABOYMHY HECYTh CTOPOHH JIOTOBODY.

Crarrero 2041IKY BcTaHOBIEHO MPE3yMITIIIFO TTPABOMIPHOCTI MTPaBOYNHY, a
caMe MPaBOYMH € IMPABOMIPHHUM, SKIIO HWOro HEAIHWCHICTh MPSIMO HE BCTaHOBJICHA

3aKOHOM a00 SIKIIO BiH HEe BU3HAHUH CYIOM HETIHCHUM.



166

BignoBigHo mo wactmH apyroi ta Tpethoi crarti 215 LIKY wenilicauMm €
NPaBOYMH, SIKIIO WOTO HEIifCHICTh BCTAHOBIEHA 3aKOHOM (HIKYEeMHUI MpaBoYrH). Y
I[FOMY pa3i BU3HAHHS TAKOTO MPABOYMHY HEIIHCHUM CyJIOM HE BUMAaraeThcs. SKIo
HEJIHACHICTh MPaBOYMHY MPSMO HE BCTAaHOBJIEHA 3aKOHOM, ajieé OJHa i3 CTOpiH abo
1HIlIa 3aiHTEpecoBaHa 0coba 3anepedye Horo AINMCHICTh HA MijJcTaBax, BCTAHOBIEHUX
3aKOHOM, TaKWil TPAaBOYMH MOXXe OyTH BU3HAHHWM CyIOM HeAilicCHUM (OCIOpIOBaHUIA
IIPAaBOYMH).

BignoBigHo mo dactuHm Tpethoi ctarti 238 LIKY mnpencraBHuk He MoOXke
BUMHSTH MPABOYMH BiJl IMEHI 0COOH, SIKy BIH INPEJCTABISE, y CBOIX iHTEepecax abo B
iHTepecax 1HIIOI 0OCOOM, TpPEICTaBHUKOM SKOI BiH OJIHOYACHO €, 3a BHUHSTKOM
KOMEPIIHHOTO MPpeACTaBHUIITBA, & TAKOX 1110/I0 1HIINUX OC10, BCTAHOBJICHUX 3aKOHOM.

3aKOHOM HEe BCTAHOBIICHO, 1110 TepeadadeHuii YaCTUHOK TPEeThoro cTarTi 238
LIKY mpaBourH € HIKUEMHUM.

Otxe, skio ofgHa i3 cTopiH abo iHIIA 3aiHTepecoBaHa ocoba BBaXae
HEeIpaBOMIPHUM JOTOBIp Mpo Mepenavy rnpasa 3a 3asBKOIO, MiANUCAHUH BiJl 3asBHUKA
Ta BiJ] MPAaBOHACTYITHUKA OJIHIEIO 1 TIEIO % 0COOO0, BOHA MOXE 3BEPHYTHUCS JI0 Cydy
JUTsl BU3HAHHS [IbOTO JOTOBOPY HEIIMCHUM.

TakuM 9WHOM, TIOKW JTOTOBIp PO Tiepenady IpaBa 3a 3asABKOI He BU3HAHO B
CYIOBOMY TIOPSIIKY HENIMCHWM, Yy 3aKiaay eKCIepTU3W He MOXE BHHHUKATH
OOTPpYHTOBAaHUX CYMHIBIB IIOZ0 MPABOMIPHOCTI TaKOTO JOTOBOPY Ta JIOCTOBIPHOCTI

Oynb-SKUX BUKJIAQEHNX y HbOMY Bimomoctei. ([lynkm 16.7 y pedaxyii  Hakazy

Vkpnamenmy eio 27.09.2018Ve 145+/2018).

16.8.VY pas3i nonaHHs 3assBHUKOM UM HOTO MPABOHACTYITHUKOM 3asiBU MPO 3MiHY
3asBHMKA BHACTIZOK Iepedadl IMpaBa 3a 3asBKOIO 3aKJIaZoM eKCIepTHU3H
MepeBipAETHCS JOTPUMAHHS BUMOT, BcTaHOBIIeHUX TyHKTOM 3.3.8IIpaBw.

Sxuo BumorH, BcTaHoBleH! myHkToM 3.3.8[lpaBun motpumai, i criaueHU
30ip 3a momaHHsS 3asBW BianoBinae Bumoram [lopsnaky, mo MarepiaiiB 3asBKU

BHOCHUTBCS 3MIHA 3adBHUKA, MpPO WI0 3aiABHUK Ta HOro NPaBOHACTYIHUK
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MTOBITIOMJISTFOTBCSI TIPOTSATOM MICSIII BijJ JaTW HAIXOKEHHS 3asBH TIPO Iepenady
mpasa /1o 3aKjiaay eKCIepTH3H.

VY pa3i, SKIi10 3asBy PO BHECEHHS 3MiH BHACIIIOK Mepeaadi mpaBa 3a 3asiBKOI0
MOJIaHO  TPEICTaBHUKOM, 3aKJaJoM eKCIepTU3U MepeBIpsSeTbCsl  HASBHICTD
noBipeHOCTi. JIoBipeHICTh MepeBipseThCs Ha BiAMOBIAHICTH BUMOTaM, BCTAHOBJICHUM
nyHkroMm 3.1 [IpaBun. Ilpu npomy 3rigao 3 myrktom 3.1.7 [IpaBusi moBHOBa)KeHHS
MpeACTaBHUKA IOM0 3MIMCHEHHS TMepenadi mpaBa 3a 3asBKOIO MOBHHHI OyTH YiTKO
BU3HAYEHI y TOBIPEHOCTI.

ITynktom 3.1.3 TlpaBus BCTaHOBJEHO, IO JOBIPEHICTh MPEICTaBHUKY Y
CIipaBax 1HTEJIEKTyaJIbHOI BJIACHOCTI Ha MIPEJICTaBHUIITBO 1IHTEpECiB 1HO3eMHOI 0COOHU
MO)ke OyTH BHIaHA K CaMOIO 0CO0O0I0, TaK i ii IPEeICTABHUKOM, SIKIIIO OCTaHHINA Mae
BIJIMOBIIHY JOBIPEHICTH 3 NMPABOM TepeIopyUeHHs, BUJIaHy 3asBHUKOM. HoTapiaabHo
3aBipeHa KOITisl BUIAHOI 3asBHUKOM JOBIPEHOCTI OMAETHCS MO0 3asBKU. BimoMcTBO
MO>K€e 3alPOCUTH NepeKyaj i€l Komii.

Pazom 3 TuM, 3rigHo 3 yactuHOr Apyroro crarti 245 [IKY nosipeHicTs, 1110
BUJIAETHCS y TIOPSAIKY TIepeIOpydeHHsI, IMiJIsirae HoTapiaTbHOMY TTOCBITYEHHIO.

Orxe, SKIIO O 3asgBU PO BHECEHHS 3MiH BHACHIJOK MepeAadi Mpasa 3a
3asiBKOIO JIOJJaHO HOTapialbHO TOCBIAYEHY JOBIPEHICTh, 11O BHJAHA Y MOPSIKY
nepeopydeHHs, TO 3aKJiaJl eKCIIepTU3W He MOXKe BUMAaraTtd HaJlaHHS HOTapiajbHO

3aBIpEHOI KOIIii IOBIpEHOCTI1, BUJIAHO1 3aIBHUKOM.

16.9. dxmo Bcranosneni LIKY Tta nynkrom 3.3.8 [lpaBun Bumoru He
noTpuMaHi abo BUJaHA MPECTaBHUKY JOBIPEHICTh HE BIAMNOBIa€ BUMOTaM ITYHKTY
3.11IpaBui, ocoba, sika mojaja 3asBy MpO BHECEHHS 3MiH BHACIIIOK Mepeaadi mpasa
3a 3asABKOIO, TOBIIOMJISIETECS a00 TPO HEOOXiAHICTh BUIMPABICHHS YW YTOUHEHHS
HaJaHUX JOKyMEHTiB, ab0 Tpo HEMOXIWBICTh BHECEHHS 3MiHU 3asBHHKA 3
3a3HAUYEHHSIM BiIMOBIAHUX JOBOIB.

SIKIIO0 TOKyMEHT PO CIUIaTy BCTAHOBICHOIO 300py BiACYTHIN abo crutadyeHui

30ip He Bimmosimae [lopsaky, 3asBa po BHECEHHS 3MiHU JI0 MaTepiaiiB 3asiBKHU JI0
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pPO3MIIsAly HE TPUHUMAETHCS, PO IO 3aIBHUKY HAJICUIIA€THCS TTOBIIOMIICHHS.

16.10. YacTtkoBa mepenada TpaBa 3a 3asBKOIO 3MIMCHIOETHCS TUIBKH ITIiCIIS

HO,Z[iJ'[y 3asBKH 3asBHHUKOM.

16.11./1ns BHEeCEHHS 3MiHM, IIOB’ 13aHOT 31 3MIHOIO 0COOU 3asiBHMKA BHACIIJOK
CMepTi 3asBHUKA, 10 3asBU JOJAETHCS HOTApiaJIbHO TIOCBiAUEHa KOITisl CBIJIOLTBA PO
MpaBO Ha CHAAIMIUHY abo0 iHIIOTO JOKYMEHTa, IO IMMiATBepKY€ BCTAaHOBIICHHS
cnaAmuHu (HampuKiIazd, KOmii 3amoBiTy ab0 BUTATY 3 3allOBIiTY, PIIIEHHS Cyay),

CKJIaJCHOTO Bi,Z[HOBiI[HO A0 3aKOHY KpalHI/I BUYMHCHHA TAKOT'O JOKYMCHTA.

16.12.5Ikuo0 1OKyMeHTH Ha MiATBEPIKCHHS 3MiHM 0COOU 3asBHUKA CKJIAJICHO
1HIIIOFO MOBOIO HIJK yKpalHChKa, Pa30oM 3 HUMH HAJA€ThCS 1X MepeKiiaj] YKpaiHChKOIO
MOBOIO.

3a HasBHOCTI K1JIbKOX 3asiBHUKIB 3MI1HH, OB A3aH1 31 3MIHOIO 0COOH 3asBHUKA
YU TIPEJICTaBHUKA, aJipeCH NIl JUCTYBaHHS, BHOCATHCS JO 3asBKU 3a MMHCHMOBOIO
3TOJI0K0 YCIX 3asIBHUKIB.

3asiBa MOXK€ CTOCYBATHCSl KITbKOX BHIIPaBI€Hb a00 3MiH, UM KiJIbKOX 3asBOK
OJTHOTO 1 TOTO X 3assBHWKA 3a YMOBH, III0 B Hill 3a3HadeHi BCi HOMEpPH BiIIMOBITHUX
3asBOK Ta HaJlaHi KOIlii 3asBM 3a KIJBKICTIO 3a3HAaY€HUX HOMEPIB 3asBOK. Y IILOMY
pasi 30ip crIadyeThCs 32 KOXKHE BUTIPABICHHS YW KOXKHY 3MiHY MO0 KOXKHOI 3asBKH.
JlonarkoBo Ilopsiakom repenbadueHo, 1110 3a BHECEHHs Takol caMoi 3MiHH (3a KomaMu

40901-40905)i0 KO)KHOT 3asBKH MMOHA OHY 30ip crutauyeThest y po3mipi 20%.

16.13. [lix yac po3misamy 3asBU MPO BHECEHHS 3MIHM 10 3asBKU 3aKJaj
eKCIIePTU3M MOXE BUMAaraTh BiJl TIOJABIIS 3asBU HAJAHHS JIOJATKOBUX MaTepialliB y
pa3i BUHUKHEHHSI OOIPyHTOBAaHUX CYMHIBIB Y JOCTOBIPHOCTI OyIb-SIKUX BiIOMOCTEH,

110 MICTSTBHCS B 3asBl.
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16.14. 3a BiOODOBIZHOCTI 3afBM BCTAHOBJIEHWM BHMOraM Ta 3a HAsSBHOCTI
JTIOKyMEHTa Mpo cIuiary 300py 3a i1 mojaHHs, sKuil BignmoBizae Bumoram [lopsuky,
3aKja/] eKCIIepTU3W BHOCHTH BHUIIPABICHHS MMOMWJIOK YW 3MIHHM JIO 3asBKH, MPO IO

II0AaBIIO 3asABU HAACHUJIAE€THCA HOBiI[OMJ'[eHHH.

16.15.V pa3si HeBiAMOBIMHOCTI 3assBM BUMOTaM i/ab0 BiJICYTHOCTI JOKyMeHTa
npo crjary 30opy 3a il momaHHs, skud BignoBizae Bumoram Ilopsnky, a6o
BIICYTHOCTI ~ MIATBEPIKYIOUMX JOKYMEHTIB, TOJABLIO 3asgBU  HAJCUIIAETHCS
MTOB1JIOMJICHHS 13 TIPOTIO3UIIIE€I0 YCYHYTH BUSBIICHI HEJIOMIKH.

Binnosinp Mae OyTu HajaHa MOJABIEM 3asiBH MIPOTITOM JIBOX MICSIIiB BiJl 1aTh
OJlep>)KaHHs HHUM IIOBIJIOMJIEHHSI 3aKJaqy eKcrnepTusu. B iHmomy pa3i 3asBa He
3aJ0BOJIBHSIETHCS, TIPO 1110 TTOJIABITIO 3asBU HAJCUIAETHCS MTOBIIOMIICHHS.

Slkmo BiAMOBiINP HamgaHa y 3a3HAYEHUN CTPOK ajie HEBIAMOBITHICTH HE
YCYHYTO, MOJAABLIIO 3asiBU HAJICWJIAE€THCS MTOBIIOMJIEHHS MPO BIAMOBY B 3a/I0BOJI€HHI
3asiBH.

S0 3asiBa CTOCY€ThCS BHECEHHS 3MiH a00 BHUIMpaBIeHHS MOMMIOK, SKi
BUXOJIATh 32 MEXI PO3KPUTOI Y TOJIaHIM 3asBIli CyTi Mo3Ha4YeHHs 200 JIOMOBHIOIOTH
MepeTiK 3a3HaueHUX Yy 3asBIll TOBApiB 1 MOCIYT, TO TaKi 3MiHU ab0O BUIpPABICHHS HE
OepyThCcsi IO yBaru, a 3asBHUKY HAJICUIIAETHCS IIOBIJIOMJICHHS TPO BiJIMOBY B
3a7I0BOJICHHI 3asBM Ta, BIANMOBIIHO a0 NyHKTY / crtarti 10 3akoHy, 3asBHUKY

MIPOTIOHYETHCS IIOJI0 HUX O(OPMUTH CAMOCTIHY 3asBKY.

16.16.V pas3i, K110 3asBa PO BUIPABJIEHHS MOMHJIKH 1/a00 BHECEHHS 3MiHU
710 3asIBKU OJIeprKaHa 3aKJIafioM €KCIIePTU3H IMiCIIs MPUHHSATTS YCTaHOBOIO PIillIeHHS 3a
3asBKOIO, aJle JI0 OJep)KaHHS HUM JIOKYMEHTIB NIpO CIUIATy JepKaBHOTO MHTa 3a
BHUJIayy CBIJOLITBA Ta 300py 3a MyOJiKalilo Mpo BHUJAYy CBIJOLITBA, HE3aJNEKHO BiJ
MOJIAJIBITION JIOJi IMi€l 3asiBM, JOKYMEHTH PO CIUIATy Jep>KaBHOTO MUTA 3a BUAAUY
cBijjonTBa Ta 300py 3a MMyOJikallifo Mpo BHUAAYy CBIJOLTBA MOBWHHI HAIiATH [0

3aKjaay €KCIepTU3U B CTPOK, BCTAHOBJIECHHH cTarTeto 12 3akoHny.
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XVII. Ilomin 3agBku

17.1.1lpaBo 3asiBHMKA NOAUIMTH 3asiBKy BCTaHOBJIeHO ctarTero 11-13akony.

3riIHO 3 IIi€I0 CTaTTer0 3aKOHY 3asBHUK Ma€ MpaBO MOAUIATH 3asBKy Ha JBi i
OinbIrre 3asBOK (BHIiIEH] 3asBKM) [UISIXOM PO3IMONUTY MK HAMH TIepeNTiueHnX y il
3asBLI TOBapiB 1 MOCIYT TaKUM YHMHOM, 1100 KOXKHA 3 BUAUIEHUX 3asBOK HE MiCTUJa
TOBapu 1 MOCIYTH, CHOPiIAHEHI 3 TOBapaMU 1 MOCIyramu, MepelliueHUMHU B 1HIINUX
3asBKaXx.

[Toxin 3asBKM 3A1MCHIOETHCS IUISIXOM TTOAAHHS 3assBHUKOM 3asiBU IIPO BHECEHHS
70 3asBKM BIAMOBIAHUX 3MiH Ta BHUIICHOI 3asBKH, 32 YMOBH CILIaTH 300piB 3a
TIOJTaHHS 3a3HAYCHUX 3asiBU Ta 3asBKHU.

Jlara monaHHsI BUALIEHOT 3asBKM € TAKOIO CaMolo, SIK JlaTra MOJaHHs MOALIeHO1
3asBKM. Jlata TplOpUTETY BHUILIEHO! 3aABKA BCTAHOBIIOETHCS, SAKIIO Ha LE €
MiJIcTaBa, TAKOIO CaMOl0, SIK JlaTa MPIOPUTETY MOiIEHOT 3asIBKH.

[Tponienypa moxisy 3asiBKM 3aCTOCOBYETHCS JO 3asBOK, IO 3HAXOMATHCS Ha
pO3MIISAI B 3aKiajli €KCTIepTU3H, ICIsS BCTAHOBIEHHS JIaTH TIOJAAHHS 3asiBKH, IO
MOJIISETHCS, A0 JATH MPUAHATTS PillIeHHS 3a TaKOI 3asiBKOIO.

Exkcrieptu3a BumineHoi Ta MOAUIEHOT 3asSBKU IPOBOJUTHCS OJHOYACHO 3
BIJIMTOBITHAM JOTPUMaHHSIM ycix monoxeHb crarti 10 3akony ta mysktiB 4.1-4.3
[TpaBun 3 ypaxyBaHHSIM HaBeeHUX HUXKYE O0COOIMBOCTEH.

Takum guHOM, 7T 3MIMCHEHHS TOAUTY 3asBKU 3assBHUK Ma€ TOJaTH CKIIaJIeHy
y IOBUIBbHIN (opMi 3asiBy Mpo BHECEHHS 3MiH, IOB’s3aHUX 3 IOIJIOM 3asBKH, Ta

BUJIJICHY 3asBKY, 0(hOpMJIEHY BiJMIOBIIHO 0 BUMOT MyHKTIB 2.1-2.2[TpaBwuir.

17.2. 3asBa ipo BHECEHHS 3MiH, TOB S3aHUX 3 TOAIIOM 3asBKH, IMOMAETHCS
3asIBHUKOM JI0 3aKiany ekcrepTusu. (46zay nepwuii nynkmy 17.2 i3 sminamu,
gHeceHumu 32i0H0 3 Hakazom Yikpnamenmy 6i0 05.11.2018Ve 172+1/2018).

[1pu 11bOMy 3asIBHUKOM MarOTh OyTH JTOTPUMaHi TaKi BAMOTH:

3asBKa, IO TOAUIIEThCSA, Mae OyTH ToJaHa BiTHOCHO KiJIbKOX TOBapiB i/abo
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MOCIIYT,

MO3HAUYCHHSI 32 BUJIJIEHOIO 3asBKOIO Mae OyTH TOTOXHHUM IO3HAUYCHHIO 3a
3asIBKOIO, 1110 NOALISIETHCS,

3asiBHUK 3a 3asBKOIO, 110 TIOAUISETHCS, Ta 3asiBHUK 32 BHUJLIEHOIO 3asBKOIO
MaroTh OyTH OJIHIEIO 1 Ti€IO K 0C00010;

Ha3BM TOBapiB i/ab0 TOCIYr y TmepeniKy BHUAIIIEHOI 3asBKA MarOTh OyTH
iTeHTHYHI Ha3BaM TOBapiB i/ab0 MOCIYr, [0 BHKOPHCTOBYBAJIHCh Y IIEPETIKY,
HaBeJICHOMY B 3asiBIli, 1110 MOALISIETHCS;

y TepejiKy ToBapiB i/ab0o TOCIyr BHIINIEHOI 3asBKH MarOTh OyTH BiJCYyTHI
TOBapH i/ab0 MOCIyrH, CIOpPiHEH] 3 HaBeJEHUMH B 3asBIIi, 1[0 MOALIAETHCS.

3a mojaHHs 3asBU MPO BHECEHHS 3MiH, MOB’S3aHUX 3 MOJIJIOM 3asBKH, Ta
KOXKHOI BU1ICHOT 3aIBKH CIUTAYy€EThCS BIAMOBITHUMN 301p, BcTaHOBIeHUH [lopsiakom.

30ip 3a MomaHHsS BUAUIEHOI 3asiBKM CIUIAYYETHCS y MOPSAJAKY BCTAHOBIEHOMY
nyHKToM 8 crarti 7 3akoHy. [Ipu 11bOMy CTPOK HAIXOMKEHHs JOKYMEHTa PO CIUIATy
Takoro 300py OOYMCIIOETHCS BiA AaTU OAEp KaHHS 3aKJIaJOM eKCIePTU3U BUALIECHOT

3as1BKH.

17.3. V pa3i oxepkaHHS 3aKjIaZoM eKCIepTU3U BiJl 3asBHHUKA 3asBU TIPO
BHECEHHS 3MiH, OB’ s3aHUX 3 TOAUIOM 3asBKH, BiAIIOM (OpMaNbHOI eKCHEePTHU3U
NepeBipsSIETHCS HAsIBHICTD.

a) y 3asBIIi, 10 TOAUIIETHCS, KiJTbKOX TOBapiB i/abo mociyr;

0) MaTepiajiB BUIIIEHOT 3a5BKH;

B) CIu1aueHoro BiamoBigHo 10 [Topsiaky 300py 3a MoAgaHHS 3asBU PO BHECEHHS
JI0 3asIBKM Ha 3HAK 3MiH, OB’ A3aHUX 3 il MOJ1JI0M, Ta 300py 3a MOJaHHS BUJILJIEHOI
3asIBKH.

S0 pa3oMm i3 3asiBOIO PO BHECEHHS A0 3asiBKM Ha 3HAK 3MiH, MOB’ I3aHMX 3 11
MOJTIJIOM, HaJIWIIIa BUIIEHa 3asBKa 1 300pH 3a MOJaHHS TakKoi 3asBH Ta BUIIJICHOL
3asBKM BIAMOBIAHO 10 [lopsiaky cradedi, BigauioM ¢GOpMaIbHOI eKCIepTH3U

MPOBOJATHCS TaKl i
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BUJIIJICHI 3asBIll HANAEThCS HOBUW HOMEp 3 JOAaHHAM JiTepu «B»

(«BumineHa») B KiHII HOMepa, SIKUi 3a3Ha4aeThes 3a kogoM (210);

y Oi0OmiorpadiuHuX JaHWX WIOAO BHIIJIEHOI 3asBKH 3a KkomoM (641)
3a3Ha4al0ThCS BiJIOMOCTI, 1[0 CTOCYIOThCS MOAIICHOT 3asBKH (HOMED i JaTa MmojaHHsl);

JaTa MoJaHHs BHLIECHOI 3asIBKH, sIKa 3a3Ha4aeThes 3a kogoM (220),BianoBiaHo
no myHKTy 3 ctarti 11-1 3akoHy BCTAaHOBIIOETHCS 3a JATOK TONAHHS MOMUIEHOT
3asIBKY,

3a HasSBHOCTI MiJICTaB JJIsi BCTAHOBJIEHHS MPIOPUTETY 3a MOJIJIEHOIO 3asBKOIO,
BiH 30epiraeThcs 1 3a BUAUICHOO 3asBKOIO, 1JIsl Yoro B 6i0miorpadiyHUX JaHUX 00
BU/IiIEHOT 3asBKU 3a Bigmosimuumu komamu: (310), (320), (330), (340360 (230)

3a3HAYaIOThCS BIJOMOCTI, IO CTOCYIOTHCSI TAKOTO MPIOPUTETY.

17.4. ]Ins 30epekeHHs] AaTW TIOJaHHS BHJIUICHO! 3asSBKH 3a JAaTOIO ITOJAHHS
MOJIIeHO1 3asBKM BiJJUIOM (OpMalbHOI EKCIEPTU3HM TMepeBIPSEThCS AOTPUMAaHHS
TaKUX YMOB!

a) HasBHICTb Yy 3asBIli, 1110 TOAISIETHCS, KiJIbKOX TOBapiB i/abo mocyr;

0) TOTOXHICTh IMO3HAYEHHS 32 BUIIJICHOO 3asIBKOIO MTO3HAYEHHIO 3a MOiJIEHOI0
3asIBKOIO;

B) 3asBHUK 3a 3asBKOO, 1[0 TOAUISETHCS, TA 3asIBHUK 3@ BUIIIEHOIO 3asBKOIO €
Ta cama 0co0a;

r) iIEeHTUYHICTh Ha3B TOBApiB 1/a00 TOCIYr y TepeNiKy BHIICHOI 3asBKH Ta
Ha3B TOBapiB i/ad0 TOCIYT, IO BHKOPUCTOBYBAIHWCH y HaBEIECHOMY B IOMIJICHIN
3asBIIl TIEPEITIKY;

1) Ha JaTy TOJaHHS 3asBH, 3asBKa, 10 TMOAUISETHCS, HE BigKIMKaHa abo He
BBAKA€THCS BIAKIUKAHOIO.

Bignin ¢opmanbHOT ekcnepTu3u y3romkKye 3 BigauioM KBamidikamidHol
eKCIIEPTU3H HasiBHICTH (a00 BiJCYTHICTH) y BHINEHIH 3asBIi ToBapiB i/abo mocmyr,
CIOpITHEHUX 3 ToBapaMu i/abo TociyraMu y TepesiKy 3asBKH, IO IMOIIISETHCS.

CriopiiHeHICTh TOBapiB i/ab0 MOCIYTr BCTAHOBIIOETHCS BIAMIIOM KBasiikariitHOl
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eKCIIEPTU3HU 3 ypaxyBaHHSIM BUMOT MyHKTY 4.3.2.5[IpaBu.

VY pasi goTpuMaHHS yYMOB MiAMYyHKTIB a) — 1) Ta BIJACYTHOCTI y TepeiKy
TOBapiB i/ab0 Mmociyr BUIiIEHOI 3asiBKHA TOBAPIB i MOCIIYT, CIIOPIHEHUX 3 TOBApaMHU i
MOCIyraMu, NepeliueHUMH B TIOJIJICHIH 3asBIIi, BIAILIOM (opMalibHOI €KCIIepTH3H 13
nepetiKy ToBapiB i/ab0 MOCIYT 3asiBKH, IO MOMIISIETHCS, BUITYYalOThCsl TOBapH i/abo
MOCITYTH, SIKI TIEpEHECEeHi JI0 TepeTiKy BUIiJIeHOT 3asBKH.

3a TONINIEHOIO 3asBKOIO 3asBHUKY HAJCWIAETHCS TIOBIAOMIIEHHS TPO
BUIIpaBIieHi 6i0iorpadivHi qaHi 11010 MepetiKy ToBapiB i/abo mocyr.

3a BUIIJIEHOI 3asBKOIO 3asBHUKY HAJCUJIAETHCS TMOBIJIOMJIEHHSI PO
BCTAHOBJICHY JIaTy TTO/IaHHS.

3asiBa MpO BHECEHHS [0 3asgBKM Ha 3HAK 3MiH, MOB S3aHUX 3 il MOILIOM,
JIOIA€ThCS IO MaTepiayiB TMOAUICHOI 3asBKH, KOS Takoi 3asBU — JI0 MaTepiajiiB
BUJI1JIEHOI 3asBKH.

Buninena 3asBka mepeBipse€Tbcsl Ha BIAMOBIAHICTH (OPMAIBHUM BHMOTaM
ctarTi 7 3akoHy Ta myHKTIB 2.1 — 2. ATpaBuu.

VY pasi BiAMOBIAHOCTI BHUIIJIEHOI 3asBKHM (OpMaIbHUM BHMOTaM CTarTi [
3akony Ta myHktam 2.1 — 2.2[IpaBun Ta crutadeHoro 300py 3a MOJaHHS BUIIIECHOL
3asBKM BCTAHOBJICHUM BUMOTaM, 3assBHUKY HAJICUJIAETHCSI BUCHOBOK 3a Pe3yJbTaTaMu

npoBe/ieHHs (popMaTbHOI eKCTIePTU3H.

17.5. SIxmo paszom i3 3asBOIO PO BHECEHHS 3MiH, TOB S3aHUX 3 IOALIOM
3asiBKM, MaTepiajad BUIIIEHOI 3asiBKM He HajaHi Ta/abo 30ip 3a MOJaHHS 3asBH IPO
BHECEHHS JI0 3asBKM Ha 3HAK 3MiH, IOB’s3aHUX 3 ii MofijaoM, 30ip 3a TMOJaHHS
BU/IIJICHOT 3a5BKYM HE CIUIa4eHi, 3asiBHUKY HeTallHO HaJICUJIAETHCS TTOBIIOMIICHHS PO
HEOOXIHICTh X HaJaHHS MPOTATOM JIBOX MICSIIIB BiJl JaTH OJep>KaHHS HUM TaKOTO
[TOB1JOMJICHHS.

VY pasi mopyleHHs I[bOT0 CTPOKY 3asIBHUKOM IO 3asiBKH HE 3/I1MCHIOETHCH,
PO 110 3asBHUKY HAJICUIIAETHCS TIOBITOMIICHHS.

Exkcrieptu3a 3asBKH, SKOT CTOCYBajach 3asBa MPO BHECEHHSI 3MiH, MTOB’ I3aHUX 3

il TO/ILITOM, IPOJTIOBXKYETHCS SIK HETIOiIeHOI.
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