CbOMWUU MOAYIb: MPOMUCNOBUN 3PA3OK.
OUPEKTUBA TA PEIMAMEHT €C.

1.- MpomuncnoBuii 3pa3oK: NOHATTA.

1.1.- MpomMmucnoBui 3pa3oK, 00'€KT aBTOPCbLKOro npasBa Ta
KOpUCHa Moaenb.

1.2.- Kymynsuia oXopoHU fIK Pi3HUX 0O'€KTiB iHTerneKTyanbHOI
BNMacHOCTi, BignNoBiAHO A0 nonoxeHb [OupektuBu npo
NPOMMUCIIOBUMN 3pPa3oK.

2.- OXOpPOHHI BUMOru.
2.1.- HoBu3Ha.
2.2.- lHamsigyanbHUM xapaktep. CBobopga aBTopa nig, 4ac po3pobku.

3. BmicT npaBa: TpuBanicTb, BMICT, Aifl, BUK/NIOUYEHHA
4. Mpomucnosuii 3pasok €C
— 4.1. He3apeecTpoBaHMN NPOMUCIOBUN 3Pa30K



CbOMWI MOAYIb: MPOMUCNOBUUA 3PA30K. OJUPEKTUBA TA PEIAMEHT €C.

1.- MpomucnoBum 3pasokK

HopmaTtuBHO-npaBoBa 6a3a

I. HOupektnea 98/71/€C €Bponencobkoro napnameHTy tTa Pagu Big 13 »oBTHS 1998p.
NpOo NpPaBOBY OXOPOHY MPOMUCIIOBUX 3pas3KiB

. PernameHT (€K) N2 6/2002 Pagu Big 12 rpygHs 2001 p. npo NpoOMUCAOBUIA 3pasok
CnisToBapucTBa

MoHAaTTA

I. |[HHOBaUiHa dopmMa, BUpaxXeHa Yy 30BHIWHbOMY BUMMSAAI BUMpODY, dAka €
pe3ynsTatoM IiHiA, KOHTYpIB, KOMnbopiB, popMn, TEKCTypu, matepiany abo noro
opHameHTy CT. 1.a

ii. HemaTtepianbHUiA aKTUB: LIHHICTb, LLO HAAAETLCA TOBAPY 30BHILLUHIM BUINAA0M 3 TOUYKM
30pYy NPOAAXKIB : Kpale NPoAaETbCA

iii. O3HaKu
I. 30BHILLHIM BUMSA ycboro BUpoby 4m noro 4actuHu abo Noro opHaMeHTy
ii. Buanmictb: Ct.3.3.a (CT. 4.2b) PernameHTy
iii. IHHOBaALMHICTb: HOBM3HA Ta iHAMBIAYanbHUI XapakTep: CT. 3.2 ( 4.1 PernameHTy)
V. EcteTnyHa/dyHKuioHansHa npupoaa
i. EcTeTMyHa: MUCTELbKI NPOMUCIIOBI 3pa3ku
ii. ®yHKUiOHANbHA: YTUNITAPHI NPOMUCNOBI 3pa3ku
V. Peectpauia: Ct. 3.1
iv. Buau:
I. [1BOBUMMIpHi UM TPUBUMIpPHI
il. 3apeecTpoBaHi / He3apeecTpPOBaHi
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3BMYaUHUN NPOMUCIIOBMM 3Pa30K YU MUCTELbKUNA MPOMUCIIOBUNA 3pa3okK

1.

Mucreubknm nNpomMMcnoBU 3pPa3oK YM TBIP NPUKNAaAHOro MUCTeUTBaA: 3eneHa
KHUra wo40 NPOMMUCIOBUX 3pa3KiB

Bumoru

CDopmaanvu/l BVITBIp, Lo nonsdrae 'y BVI,D,I/IMII/I YaCTUHI 30BHILLHBOIO BUMMAAY
BUTBOPY, Ma€ HOBU3HY Ta IH,EI,VIBIﬂ,yaJ'IbHI/II/I XapakKkTtep

OpwuriHanbHWK TBip — BUTBIp mucteutsa : Ct. 1, 51a 10 TRLPI

Cyb6'ekTMBHMI nigxia: ob'eKT € opuriHanbHUM, Konu Bigobparxkae ocobucTicTb
aBToOpa

O6'eKTMBHMI Niaxia: BUTBIP i3 MiHIManbHUM piBHEM KpeaTUBHOCTI

CypoBa npaKrtuka €C

PiweHHs Cyay cnpaBep,nMBOCTi Bia 16.7.2009, cnpasa INFOPAQ: “IHTenekTyanbHi
TBOpY aBTOpa”. TBIp CTaHe pe3ynbTaToM iHTenekTyanbHOI AianbHOCTI aBTopa,
Konu Bigodbpaxae noro ocobucTictb. He goctatHbo Toro dakTy, Wo AaHUK TBIp
CTaB pe3ynsTaToM 3yCWUMIs Yv 3aCTOCyBaHHSi MEBHMX 3HaHb. HeobxiaHo, Wwob
TBip_MICTVB SIKMACb €neMeHT KpeaTMBHOCTI 4/ MeBHWM YMHOM Bigobpaxas
0ocobuCTiCTb CBOro aBTopa.. BignosigHo 00 NonoxeHb EepHCbKOI KOHBEHLU,1,
3okpema, CT.2, 4YacTuHu n'atoi Ta BOCbMOI, OXOpOHa niTepaTypHUX Ta
MUCTELIbKUX  TBOpIB nepeu6aqae, WO TakmuM TBip € pesynbraTtom
iIHTenekTyasrnbHOI AISNbHOCTI.”

PiweHHa Cyay cnpasegnmsocTi Big 22.10.2010, cnpasa Bezpecnostni: [1pomucnosum
3pa30k He Mae€ [O0CTaTHbO OpUriHaNbHOCTI, KOMW WOro XapakTepUCTUKM
BU3HAYeHi TEXHIYHOO dyHKLiE BUPOOBY.

PiweHHa Cyay cnpaseaamsocti Big 1.12.2011, cnpasa PAINER: “Came ue
BinOyBaeTbCA, KON aBTOpP 3Mir BUPasUTU CBOI 3yCUnssi, NpunuMarodn BirbHI Ta
KpeaTuBHI pilleHHA”.

Piwenns Cyay Big 5.4.2011: KpeatTuBHiCTb nepeaobavae 3aCTOCyBaHHS
IHTENeKTyanbHOro 3ycunns, TanaHTy, po3ymy, iHiuiaTBM 4M OCOBWCTOCTI.
BumaraeTbca HasiBHICTb MiHIManbHOMO PiBHA KpeaTUBHOCTI.
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Mpomucnosuii 3pa3ok Ta KOPUCHa moaenb

He MOXyTb opep)XaTm nNpaBoOBY OXOPOHY fIK NPOMMUCNOBUMU 3Pa3oK
CniBTOBapmucTBa 03HAKM 30BHIWLHLOrO BUMNAZY BUpPOOyY, WO 3ymMOBAEHI
BUKJIIOYHO MOro TexHiyHMmu pyHkuiamu.: Ct. 7.1 (Cr. 8.1 PernameHTy)

MpuymnHa: He 3aBaXKaT TEXHONONYHUM iHHOBaUiAM : [peambyna, n. 14
(10%)
Po3ainntn popmy Ta PyHKLitO
l. Kpntepin MHOXMHHOCTI dhopm
. Kputepin Bnnmey 3miHn doopmMn Ha OTPUMaHUN pesynbrar
CnonyuyBsanbHi enemeHtn: (Cr.7.2)

He mMoOXyTb oAepraTu NpaBoOBY OXOPOHY K MPOMUCAOBUIA 3PAa30K O3HAKM
30BHIlIHbOrO BMUIASAY BMpoby, po3mip Ta popma AKMX MatoTb OYTM TOYHO
BiATBOpPEHi Ansa Toro, wob Bupib, y AKOMy BTiIeHMN abo 3acToCOBaHWUM
NPOMUCAOBUIN 3pa30K, OByB MexaHiYHO 3‘€AHaHUMN 3 iHWKMM BUpPOBOM abo
PO3TAlLOBAHNI BCEPEAUNHI, HABKO/IO YM HABMNPOTU iHWOro BUPOOY Takum
YMHOM, WOD6 KOXKeH BUPIO Mir BUKOHYBATU CBOKO PYHKLLO .

YHUKHYTU MOHOMNOAIT HA PUHKY.
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Mpom.3pa3ok EC BMKOHYE TeXHiYHY QYHKLilO (Nonerwntn BiAXWMNEHHSA, a NOTIM NOBEPHEHHA Ha
MicLe BEePTUKANIbHOrO efieMeHTy MicnA 3iTKHeHHA): uA 06CTaBMHA AK TaKa He € NiacTaBol ANA
BU3HAHHA HeQiUCHOCTI, BiANOBIAHO A0 NONOXEHb CT. 8

Ct. 8.1 “BUKAOYHO’

M.10 npeambynn Ao AUPeEKTMBN NPO NPOMUCNOBUIM 3pa3oK EC: npusHayeHHA uboro ob'ekty “He
MAEMO LWIKOAUTU TEXHONOFMYHMM IHHOBAUiAM, HaZalyM OXOPOHY MPOMMCIOBUMM 3pasKam, u4ui
03HaKW BU3HAYEHi BUKNOYHO TEXHIYHOI QYHKLiEHD.”

3 TOYKM 30pYy NPaBa Ha NPIOPUTET 3aABKA HA PEECTPALLIK0 MPOMMCNOBOIO 3pPa3Ky NPUPIBHIOETLCA 40
KopucHoi moaeni (cT. 41 PernameHTy Npo npom.3pa3ok EC)

CniBicHyBaHHA pi3HUX BUAiB OXOpPOHU NepenbaveHe CT.96 PernameHTy

Kputepin MHOXUHHOCTI POpPM: AKLIO oAHa 1 Ta X TexHiuHa QyHKLis MoxKe 3ailicHioBaTUCA
yepe3 BUKOPUCTAHHA Pi3HUX GOpM, TakMM OJYHKLIOHANIbHUM MNPOMMUCIOBUA 3PA30K MOXKe
OXOPOHATUCA, OCKIIbKM 3aCTOCOBYETbCA TaK 3BaHUM KPUTEPIK MHOXMHHOCTI ¢dopm, TO6TO
KpUTepin, Wo NigTPMMYE MOXKAMBICTb PEECTPALii TaKMX NPOMMCNOBUX 3pas3KiB. B icnaHcbKomy
3aKOHOAaBCTBI Haummo: “Akwo ¢opma Ta PYHKLIA MOXKYTb ICHYBAaTM OKPema, MOMKEMO
PEECTPyBaTM 30BHILLHIO GOPMY TAaKOro BUPOOY K NPOMUCIOBUIN 3Pa3oK “

KepiBHi npuHuunu BIBP : ctatta 8 HE BUMATAE, wob eanHnm cnocobom A0CArHEHHSA MeBHOI
TEeXHIYHOT PyHKUIT byna ua xapaktepuctuka. Cratta 8 3ACTOCOBYETbCA po BMMaakiB, Koau
notpeba A0CArTN NeBHY TEXHIYHY PYHKLiO € EAMHMMM BU3HAYANbHUMKN GaKTOpPOM BMOOpPY NeBHOI
XapaKTepUCTUKM (piweHHsA Bia, 22/10/2009, R 6900690/2007-3, «dypaskHi KombanMHM», NyHKTH 31
Ta 32); piweHHsA Big 10/06/2013, R 2466/2011-3, «/le3a», nyHKTK 15 Ta 16)



MiacTaBa Ans BU3HAHHA HeAiMCHOCTI, nepeabadyeHa nonoxeHHamm cT. 25.1b
Y BIigHOWEHHI A0 nonoXeHb CcT. 8.1, 3acTtocoByBaTUMETbCA A0 TUX
NPOMMCNOBUX 3Pa3KiB, A€ XapPaKTEPUCTUKM 30BHILHbOrO BUIASAY BUPODY
BU3HAYEHi BMKAOYHO iX TexHiyHowo ¢yHKuieto, AJIE LUE HE o3Havae
3aCTOCYBAaHHA AaHOI NiACTaBM A0 TUX MPOMUCNAOBUX 3Pa3KiB, AKI BKAOYAOTb
TaKi XapaKTEPUCTUKM PA3OM i3 iHLLMMMU, AKi, Xo4a | € GYHKLIOHA/IbHUMMU, HE €
TeXHIYHO HeobXigHNMM.

BianoBigHO, BWKAOYHE nNpaBo, nepeabayeHe cT. 19 PernameHTty, He
HaJAETbCA ANA MepLlioi Kateropii 3pas3kiB (Ti, WO BM3HA4YeHi BUK/IHOYHO
CBOEIO TEXHIYHOI PYHKLE)

— bykBasibHe T/IymayeHHsA cT. 8.1
— 1. 10 npeambynu

— KepisHi npuHuunmn BIBP: npommncnoBuin 3pa3ok BU3HAETbCA HEAIMCHUM
TiNbKM AKWO YCi OCHOBHi XapaKTEPUCTUKM BignoBigHOro Bupoby bynu
BM3HauyeHi Moro TexHiYHow ¢yHKLUieto (piweHHA Biga 29/04/2010, R
2110211/2008-3, «ObnagHaHHA ANA PO3NOAiINY PEYOBUHNY», MYHKT 36)



CnpaBa “CurHanbHi BOrHi” : cnonyyyBasibHi e€N1eMEHTU Y CKAagaeHoOMy
BUPOObI

BepxHA YacTMHa unniHapy y BUrnaai nitepu T, AKa BCTAaBASAETbCA Y HACTYMNMHUM
UMNIHAP | AO3BONAE NOEAHATH IX MiXK cObOIO.

Boun HE sBuaumi nig yac “HopmanbHoOro BUKoOpucTaHHA”, TOOTO
BUKOPUCTAHHA KiHUEBMM CMNOXXMBAyYeMm, 33 BUKAOYEHHAM pobIT i3
obcnyroByBaHHA, nNIATPUMKM Ta pemoHTy Bupoby (C1.4.3). Apxke
3aPEECTPOBAHNIN CKNaAeHUN BUPIO (CMrHanbHi BOTHi) HE A03BONAE N0HAUYMTH
Ui dopmanbHi XapaKTEPUCTUKK, AKI NPUXOBaHi B OKpyrnin 6asi, wo
NPUEAHYETLCA A0 3eMNI.
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1.2 KymynaTuBHMIA 3aXUCT, BiaNOBiAHO A0 AMpPEKTUBM NPO NPOMMUCIOBI 3pa3Ku

HopmaTtuBHO-npaBoBa 6a3a: [MpomncioBUIA 3pa30K, 3aPEECTPOBAHUIN B Dyab-aKil geprkaBi-uyneHi EC Ha
niacTaBi NoNoXeHb Uiei JMPEeKTMBM, MOXKe 3axXuLLATUCA AK 06’eKT aBTOPCbKOro npasa BianoBiaHO A0
3aKOHO4,aBCTBA NPO aBTOPCbKe MPABO L€l Aep’KaBM 3 4aTU, KOAU MPOMUCIOBUIM 3pa3oK ByB CTBOpeHUM
abo 3adikcoBaHu y 6yab-akin ¢opmi. CTyniHb i yMOBM TAaKOro 3axXMUCTy, BK/tOYaOUM HEOOXigHUN piBEHb
OPUriHANbHOCTI, BM3HA4YalOTbCA KOXKHOW Aepykasoto-yneHom €EC. (Ct. 17 AupektuBn T1a Cr. 96.2
PernameHnTy; n. 10 Mpeambynu Aupektnsn 1a n. 32 NMpeambynm PernameHTy)

— Cr. 11. 2. b ( Cr. 25.1 f) PernameHTy) : Nigctasato ANna BU3HAHHA HEAINCHOCTI... € GaKT Toro, Lo
NPOMMCNOBUIA 3pa3oK 6e3 103BONY BUKOPUCTOBYE 06'EKT aBTOPCLKOro NpaBa, WO OXOPOHAETLCA Ha
niAcTaBi NONI0XEHb HaliOHaNbHOrO 3aKoHOAaBCTBa epkaBn-YneHa

lNMopiBHAHHSA NpaBOBUX CUCTEM
— Cuctema €AHOCTI MUCTELTBA YU d)paHLI,V3bKa cncrema

e A6CONOTHA aKyMynALiA: MUCTELTBO € EAMHUM i BCE € MUCTELITBOM
— Cuctema po3aiNeHHsa YU iTanincbKa cucTtema

* Po3ainaeTbca NPOMUC/IOBUI 3pa30K Ta MUCTELLbKUI TBIp
— Cuctema BiAHOCHOI akKymynsaLii YN HimeLbKa CUCTEMA:

» Teopis ctyneHen ("Stufentheorie"): Ue He HAATO BaXNMBO, amXe 0BEKT OXOPOHU — TON caMuig;
BiAMIHHICTb BU3HA4YaeTbCS PIBHEM, CTYNEHEM KpeaTUBHOI AisanbHOCTI ("gestaltungshohe)

e IcnaHcbKe MpaBo:  KYMYNSATUBHA OXOPOHa, “0cobnmnBO KpeaTUBHWUA®, “MUCTELIbKUA TBIp”,
“@CTETUYHUIN YN MUCTELIbKUIN PIBEHb Ta OPUriHASTBHICTL”.

— Cwuctema lupeKktneu ta PernameHTty




Buwmi cTyniHb OpUriHaNbHOCTI, LWOO OTPMMATM OXOPOHY AK 06'EKT NPUKNAAHOTO MUCTELTBA

ABTOpPCbKe NPaBO HE OXOPOHSE iAei, NoB'A3aHi i3 TBOpPOM, abo TaKi igei, wo moro HagmuxHyam (Cr. 9.2
Yrogu TPINC), He OXOPOHAETbCA CTUAb, Hi METOA, Hi TeXHiIKA CTBOPEHHSA, a auwe popma, y AKin 6ino
BTINEHO Uto iaeto.

[OKTPpUHA 3a3Haya€, WO Tpeba 3BEpHYTUCA A0 TOYKM 30pYy KaTeropii cycninbCctBa, AnA AKOI
NPMU3HAYEeHO AaHMIM 0OEKT, @ TAKOX A0 BUCHOBKIB cnewianicTis UM eKcnepriB y AaHin ranysi

Mo3nBa4y Ma€e HagaTU A0KA3M OPUTiHANbHOCTI: 3anuc 00 peecmpy 06'ekmis iHMenekmyasnbHoi
8/10CHOCMI € BUK/IOYHO 0EKAapamu8HUM

OpuriHanbHICTb BaAPIlOETLCA, B 3aNEXHOCTI BiA KaTeropii, A0 AKOi HanexuTtb O00'EKT, OCKIiNbKK
3anexatume Big pAagy ¢akTopiB: GiNbWMA UM MeHWWI piBeHb cBO6OAM PO3POOHMKA Yy KOMKHOMY
KOHKPETHOMY BMMAAKY.

ICHYBaHHA iHLWNX MOX/MBUX CUCTEM OXOPOHM: Bif, TaKMX OB6'EKTIB MAa€E BMMAratuca BULMN CTYMNiHb
KPeaTMBHOCTI Ta OpuUriHanbHOCTI, 60 iHaKLWIe HiXTo He byae peecTpyBaTy NPOMUCNOBI 3pa3ku (cnaaTa
360py, agMiHICTpaTMBHa Npoueaypa PeeCTpaLii, MeHwwa TPMBaNiCTb OXOPOHMU), AKLWLO Byab-AKUIN 06'eKT
MOXKe OTPUMATU A0BLUMMN | BE3KOLITOBHWUI 3aXUCT Ha NiACTaBi NONOXKEHb aBTOPCbLKOrO NpaBa;

®yHKLUiOHaNbHICTb 06'EKTY: KON MM rOBOPMMO MNP0 BUPOOMK, AKi HecyTb NeBHY QYHKLit0, 06'eKTOM
aBTOPCbKOrO MpaBa MOXYTb BBaXaTuca Ti BUPOOU, 03HAKN AKOro HagarTb MOMY A0AATKOBI 0C0bMBI
XapPaKTEPUCTUKN, AKI Bigpi3HAOTLCA Big, QYHKLIOHANbHMX O3HAK, | TaKi XapaKTepUCTUKM MatoTb ByTu
6inbWw-MmeHW ecTeTU4HUMM. MpomurcaoBe NPU3HAYEHHA Takoro BUpPoby moxke ByTu Kputepiem, sKin
BPaxoBYOTbCA CyaAAMMW, ane Ue He BupillanbHa obcTaBMHA cnpaBu. BianoBiagHO A0 pilleHHS
AnenauinHoro cyay m. bapcenoHa Big 2 nunHa 2008p. “38icHo, macwmabHe 8i0meopeHHA 0aHO20
0b6'ekmy i3 mMemor MNpoMuC/s08020 BUKOPUCMAHHA € B8aM(AUBUMU (AKMOPOM, ase, OCKiNbKU
30KOHO0a8CMBO nepedbayae MoOXAUBICMb KYMY/AOBAHHA pAOY Mpas, ye He MOXe cmamu €OUHO
niocmasoro 0714 8i0mMosu y peecmpayii, B TON e 4yac 6byno BigMOBNEHO Yy CTaTyci 006'eKTiB
aBTOPCbKOro npaBa NPOMMCIOBUM 3pa3kam EC Ha KalMy Ta Ha AEKOPATUBHI HaiMKKU, CNUPAKOYNCH AK
pa3 Ha BiACYTHICTb L€l 4OAATKOBOI KPeaTUBHOCTI
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CnpaBsa ctocoBHO nunococis (PiwweHHA locnoaapcbkoro cyay Nol Big 1 sepecHa 2009p.)
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PiweHHAa Tocnogapcbkoro cyay m. Magpua n? 1 sig 8 keitHA 2009 p.
( BizepyHKN) ;

Baunmo nepen coboto KombiHaLilO KBITKOBUX OPHAMEHTIB, fiKa AyKe
PO3MNOBCIOAXKEHA Y TEKCTU/IbHIN ranysi, Wo A0BOAMTb Hall NOBCAKAEHHMW A0CBIA,.

Hemae pocCTaTHiIX AOKasiB TOro gakTy, WO pPiBEHb KPEaTMBHOCTI LbOro 3pasKky y
NOPIBHAHHI i3 pewTol A03BOAAE AINTU BUCHOBKY, LLO TaKi 3pa3Km HabyBaloTb
cTaTycy 06'eKTiB aBTOPCbKOro npaBa, aArKe BMCHOBOK CyAO0BOi eKCnepTusn Leun
KpuTepin 3raaye nnwe nobivyHo, WO cya BBarXKa€ HeaocTaTHIM: “i) BpaKye YiTKoCTi,
OCKINNbKU eKcnepTm3a He aHanisye opuriHanbHicTb, BignosigHo ao CT. 10 3aKoHy
NPO iHTEeNeKTya/bHY BNAaCHIcTb” ..

Lle He O3Hayaeg, WO Taki MaNOHKM ANA HAHECEHHA Ha TKaHMHY He MOXYTb
OXOPOHATUCA, BOHWU MPOCTO HE BUKOHYHOTb YMOB, HEODOXiAHMX AN OXOPOHM AK
06'eKTy aBTOpPCbKOro nNpaBa. TMM He MeHLW, BOHM NiANaAaoTb Nig KpUTepii MeHwWw
BUMOTNINBOI CUCTEMU OXOPOHU ANA NPOMUCAOBUX 3Pa3KiB.
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2. Bumorun gna oxopoHu
i. HoBu3Ha

i. CT.4 (5%) : HE TOTOXKHMUM
ii. IHgMBiAyanbHUM XapaKTep

i. Ct.571a9 (6™ Ta 10*) : cnpaBnse BigMiHHe 3arasibHe BpasKeHHs Ha iHpOopMOBaHOro
KopucTyBaya

i. no6anbHO YM YACTKOBO?
i. BpaxyBaHHA OKpPEMUX e/leMeHTIB
ii. PiBeHb iHAMBIAYANbHOIO XapaKTepy
i. 3HMKaE TepmiH “oyeBmaHo”, 36epiraeTbea C-13 ( 14*) “acHo”
iii. YacoBuit MOMEHT NOPiBHAHHA
i. 3apeecTpoBaHi: A0 AaTV NOAAHHSA 3aABKW/0aTW 3as8BEHOrO NpiopuUTeTy
ii. He3apeecTpoBaHi: gaTa nepworo onpuatogHeHHA
i. OnpuniogHeHHs: 6.1 (7 .1%)
ii. OnpunogHEeHHS, WO He WKOAUTb HOBU3HI: 6.2 Ta 6.3 (7.2*)
i. Minbrosuii nepiop,
ii. KoHdiaeHUinHiCcTb:



PiweHHA Cyay CnpaBeannBOCTI BIA,
19/07/2014

e [lna toro, wob NPpUNHATKU pilEeHHA, WO NeEBHUN NPOMMCIOBUN
3pa30K MA€ iHAMBIAYaNbHUM XapaKTep, 3ara/ibHe BPa*KeHHSA,
AKe BIH CnpaBnsd€e Ha NOIHPOPMOBAHUX KOPUCTYBa4iB MAE
BIAPI3HATUCA BIO, 3araibHOrO0 BpPAXKEHHA, WO CNpPaBAAE Ha
TaKUX KOPUCTYBA4YiB He MOEAHAHHA OKPEMUX XapPaKTEPUCTUK
NEKINbKOX MPOMMUCAOBUX 3Pas3KiB, a OKPEMO B3ATUM
NPOMWUCNOBUMN 3Pa30K.
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NoiHdpopmoBaHUI KopUCTyBaY
Kopucrysau

Piwennss Cyoy cnpaseonueocmi €C 6i0 20 ocoemus 2011p., PepsiCo/Grupo
Promer Mon Graphic. noHammsa  «noiHgpopmosaHuli  Kopucmyeay»
3HAX00UMbCA rocepeOduUHi MiX< cepeoHiM Ccrioxusavyem, W0 3aCmoco8yeEMbCA 00
mopao8esibHUX MAPOK, 8i0 AKO20 HE BUMA2AEMbCA HOOHUX CrieyuiyHUX 3HAHb i
AKuUl, 3a3eu4yall, He 30ilICHIOE MNPAMO20 T[OPIBHAHHA MiX mMmopaosesbHUMU
MAapKamu, ma ekcriepmom y 2any3i, i3 enuboKUMuU MmexHiYHUMU 3HAHHAMU.
TaKUM  YUHOM, [OHAMMSA  «OiHOopMOoB8aHUlU  Kopucmyeay»  O3HAYdE
Kopucmyea4va, AKUU rpuolinf€ 8xe He cepeoHili piseHb ysazu, a ocobausy
yeaxHicmoe, nos’szaHy abo i3 Uo2o ocobucmum 0ocsioom, abo i3 WUPOKUM
3HAHHAM 2ay3i, NPo AKy UdembCA.

He BupoOHuK/ TexHik / He cliemiaii3oBaHi Koja
KinneBuii kopuctyBau/ nmpodecioHa

Pimenns Cyny cnpaseqmsocti €C Bin 13/11/2012 suropucToByBaTH BUpIO, Y AKOMY
BTUICHHI a00 3aCTOCOBAHMI MPOMHUCIOBHN 3pa3oK, y BIAMOBIAHICTIO 13 KiHIIEBUM
NpHU3HAYEHHSIM JIaHOTO BUPOOY.

Pimenns Cyny cnpasenmuBocti €C Bix 10 6epe3nss 2010 p. (kercu) Ta pimieHHS Bif
14/06/2011 fonnHHuK HA peMiHi)

IHoindgopmoBanui

[puninse Oubiie yBaru Jio ICHYFOUHMX CXOXKOCTEH y HEOOOB'A3KOBHUX €JIEMEHTAX
Ta 110 BIAMIHHOCTEH B 000B'SI3KOBHUX CICMEHTAX, HIX JI0 CXOXKOCTEH, BU3HAYCHHUX

0a30B010 CTPYKTyporo BupoOy: Pimenns Cyny 3aransHoi ropucaukiiii 10 6epesns
2010.

[Ipsime mopiBHsSIHHS, 3a MoxJuBocTi: Pimenns Cyay copabemmBocTi €C
20/10/2011Ta 18/10/2012

[lopiBHSHHS 13 peaJbHUM O00'€kTOM s miaTBepkeHHs. Pimenns Cyny

C MNANniaNninNnAaa



CbOMWUM MOAYNb: MPOMUCNOBUN 3PA30OK. AUPEKTUBA TA PEFMAMEHT
€C.

PiseHb cBO60AM PO3pOOHUKA
Yum 6inblia ceoboaa — 6inbwi Bumoru: PiwweHHAa Cyay cnpasegausocti €C 13/11/2012
TexHiuHi Ta npaBoBi Bumoru: PiwweHHa Cyay cnpasegaumsocti EC 10/3/2010y 9/9/2011
TeHpeHu,ii: PiweHHa Cyay cnpaBepamsocti €EC 22/06/2010 ta 13/11/2012

“CmocosHO MoxMnueoi 3a2asbHOI meHOeHUil, y 38°A3KYy 3 AKOK HAOAEMbCA repesaza
MPUCMPOAM HEBEMUKO20 PO3MIPY, NAACKUM, MPAMOKYMHUM ma 4acmo i3 34/eH08AaHUMU
esnemeHmamu Ha wapHipax, Cy0 Hazadye, wjo mol ¢akm, wo npomMucsaosuli 3pa3oK
BU3HAYAEMbLCA YU He BU3HAYAEMbLCA MEBHOH MEHOEHUIE, € 8aM(AIUBUM sauue 04
ecmemu4Ho20 CripuliHAMmMA POMUCAI08020 3PA3KY, 0, OMM(E, UYe MOMCe 8MAUHymuU Ha
KomepyilHul ycnix saupoby, Ha AKUU HAHOCUMbCA NPOMuUcao8uli 3pa3ok. Hamomicme,
0aHull (haKmMop He € 8aMaAUBUM [i0 4Yac eKcrnepmu3u iHOUBIOYasnbHO20 Xapakmepy
MPOMUC/108020 3Pa3Ky ..” , BiAXWMNEHO MNO3ULIiI0 NO3MBa4a CTOCOBHO TOro, WO pPiBEHb
cBoboan po3pobHMKa b6yno obmerkeHO, 30Kpema, Ha niactasi noTpebu cniayBaTu
3ara/ibHUM TEHAEHLIAM Yy AaHin chepi

“..Cy0 He BU3HOE, WO 302a/7bHA MeHOeHUid Yy OaHil 2asy3i Moxe 88aiamucs
cakmopom, Akul obmexcye piseHb c80600u po3pobHUKA, OCKinbKu came csoboda
po3pobHUKa 00380s5€ 8iOKpUMU HO8I popmu ma meHOeHUyii, 30ilicHroeamu iHHosauii y
pPaMKax exce iCHyto4oi meHOeHUyii”, i NPOACHIOE, WO y AaHOMY pilleHHi Cya “He maB Hamipy
3a8BMTM, WO BWYEPNAHHA MNEBHOI TEXHIKM MAE BBAXKATMCA AK TaKa, WO He Mae
BPaxOBYBATUCA MNiN Yac BU3HAYEHHA iHAMBIAYAaNbHOTO XapaKTepy NPOMMCIOBOrO 3pPaskKy.
Cyn BBarka€g, WO BW3HAYEHHA iHAMBIAYAaZIbHOrO XapaKTepy 3pa3Ky He MoB'A3aHo i3
ecTeTUYHO NpPMBABAMBICTIO TaKoro 3pasKa, abo i3 KomepuinHMM ycnixom Bupoby, vy
AKOMY BTi/IEHO AAHWUI NPOMMUCNOBUIN 3pa3oK”

Mpeambyna o 3akoHy lcnaHii NpPo NPOMUCNOBI 3pasKM “...KpeaTUBHICTb PO3POOHUKIB
NPOMMUCNOBUX 3pa3kiB 4YacTo OOMEXKYeETbCA MOAOH UM  IHWMMMU  CYCNiNbHUMU
TEeHAEeHUIAMM, 30Kpema CMaKu, NPUTaMaHHI KOpUCTyBayam y MNeBHY enoxy. B oOCHOBI
AnpektnBn €C, sKa y CBOK Yepry BM3HauMna AaHUW 3aKOH, NEeXWUTb MParHeHHA
rapaHTyBaTW AiEBUIM 3aXUCT, HE 0OMeXYIoUM NPU LbOMY CTBOPEHHS HOBUX AM3anHiB “

{



CbOMWUM MOAYNb: MPOMUCNOBUN 3PA30OK. AUPEKTUBA TA PEFMAMEHT
€C.

TeHpeHuii: PiweHHa Cyay 3aranbHOI lopucauKuii Big 29 »osTHA 2015 p.

Cyn cnpaBeanuBOCTi BIOXUNNB TBEPOXKEHHS NPO Te, WO piBeHb cBOBGOAN pO3pOOHMKa
MOXe obMeXXyBaTUCA Y 3B'sI3KY i3 IHTEpPECOM cnigkyBaTu 3arafibHUM TEHOEHLISM Y
OaHin ranysi npomucnosux 3paskis. [incHo, Cya NpUnHAB pilLEeHHS, WO TeHaeHUil € B
LifTOMYy BaXSIMBOMY Mif Yac eCTETUYHOIo CAPUNHATTA BiANOBIAHOIO NPOMMUCIIOBOIO
3paska, BianoBigHO, TEHAEHLIS MOXe BMNMBaTHM HA KOMeEpPLUINHMIA ycnix Bupoby, ae
BTiNIEHO BIiAMNOBIAHUI MPOMMUCIIOBUN 3pa30K.

BnacHUK npaB He € nepwwonpoxiguem y BUMKOPUCTaHHI BUPODOIB i3 NpAMUMKU NiHIAMW.: HaBITb
AKWoO byae aoBedeHO iCHYBAaHHA MPOMMCNAOBMX 3Pa3KiB i3 TUMM X XapPaKTePUCTUKAMU, LLO M
OCKapXXeHU NPOMUCNOBUIM 3pa3okK, AKi byno onpuntogHeHO abo 3apeecTpoBaHO A0 TaKoro
3paskKa, uA obcTtaBMHA HEe MAaTUMe HaCAiAKiB y AaHiIW cnpaBi Hi HA BM3Ha4YeHHA piBHA cBoboay
po3pobHMKA 3pa3ka, Hi Nig Yac OUiHKWM iHAMBIAYAaNIbHOITO XapaKTEPY OCKapPXKeHoro
NPOMMCNOBOro 3paskKa..

3rigHo i3 4aHMM CyOOBUM pPilLEHHAM, BU4EepPNaHHA TEeXHIKW, Xxo4a i He MOoXKe BBayKaTucs
TaKMM, WO OobMeXKye piBeHb cBOOOAM PO3POOHMKM, ane B TOW e 4YaC Take Uue BUYepnaHHS
TEXHIKM MOXe ByTn TaKoi Nnpupoau, LWo pobutb Kopuctysaya binblu YyTAMBMM A0 BigMIHHOCTEN
Yy AEeTansx NpoTUCTaBAEHMUX NPOMUCIOBUX 3pa3KiB. BianosigHo, BpaxoByoun GaKT BUYEpPNaHHA
TEXHIKW, NPOMUC/IOBUI 3Pa30K MOXKE MaTK 03HAKW, AKi, AK BU TaKoro BMUYEpnaHHA He iCHyBano,
He HagaBanu 6 UbOMYy NPOMMCAOBOMY 3pa3Ky BiAMIHHOrO 3arajlbHOrO BpaXeHHA Ha
NoiHGOPMOBAHOro KOPUCTyBaya.



CbOMWI MOAYIb: MPOMUCNOBUU 3PA30K. QUPEKTUBA TA PEIAMEHT €C.

3. BMICT NPABA
BMICT: cdepa oxopoHu (10)

OxopoHa Big 6yab-AKOro IiHWOro MNPOMWUCAOBOrO 3pa3Kka, AKUK He
cnpaBAA€e Ha MOIHGOPMOBAHMX KOPUCTYBaYiB BiAMIHHOIO 3arajsbHOro
BParKeHHH

Mig 4yac BM3HaYeHHs chepu OXOpoHU byae BpaxoBaHO piBeHb cBoboau
PO3POBHMKA NPOMMUCNOBOrO 3PasKy.

TPUBANICTb (Cr. 11-12)
Tpusanicrtb

3apeecTpoBaHMI 3pa3oK: 5 POKiB i3 3aABKKU, NPOAO0BKYeTbCA A0 25 ( 5 x
5)

He3apeecTtpoBaHMit 3pa3oK: 3 pOKW, Tranysi, J[Ae ToBapu €
He4O0BroTpMBaANMM

NMoyaTOK OXOPOHU

3apeeCcTpoOBaAHMI: i3 AAaTK peecTpaLii
He3apeectpoBaHuMI: i3 gaT nepLioro onpuatogHeHHs B €EC
. LWBUAKICTb: rany3i, WO NOCTIMHO 3MiHIOIOTbCA



CbOMWI MOAYIb: MPOMUCNOBUU 3PA30K. QUPEKTUBA TA PEIAMEHT €C.

3. BMICT NPABA
aiA: 19
—  3APEECTPOBAHMWIA 3PA30K

e jus utendi
e jus prohibendi:

— Nip, “BMKOpUCTaHHAM” MaA€ETbCA Ha yBa3i, 30Kpema, BUMPOOHULTBO,
NPOMOHYBAHHA A0 NpPOAA)Ky, NPOAa), IMMNOPTYBAHHA  Yu
eKCMOopPTYyBaHHA UM BUKOPUCTAHHA BUPODY, Yy AKOMY BTIIEHO 4K Ha
AKOMY 3aCTOCOBaHy MPOMMCAOBUA 3pa3oK, a TaKoX 3b6epiraHHs
TaKkoro BMpoby i3 BMLLLE3a3HAYEHUMM LiNAMMU.

—  HE3APEECTPOBAHUI 3PA30OK
 lus prohibendi Big konii:

— Jlae NpaBOBNACHMKY NPABO OCKAPXKYBATU BMLLE3A3HAYEHI Ail TI/IbKU
AKLLO BOHM CTA/IN Pe3y/bTaTOM KONitOBaHHA MOro NPOMUCAOBOrO
3pasKa.

- Konito He BBaXXaTMMETbCS MPOMMUCIIOBUN 3pa3ok, sIKUK CTaB
pes3yrnsraToM He3aneXHoro CTBOPEHHS IHLWOro aBTopy, CTOCOBHO
AKLIO € HanexHi niacTaBm BBaXaTy, LLO Takuin aBTOP He 3HaB Npo
ONPUNOAHEHHS IHLLIOIrO NPOMUCITIOBOrO 3pa3Ky Moro
NpaBOBTACHUKOM

» 0O60B'A30K AOBEAEHHA



CbOMWI MOAYIb: MPOMUCNOBUU 3PA30K. QUPEKTUBA TA PEIAMEHT €C.

TepmiH “konis”: piweHHA Big 26 yepBHA 2014 p.

“BMKOPUCTOBYETHCA HE i3 C/IOBHMKOBOI TOYKM 30pYy MOBHOrO CMiBNaAiHHA MiX ABOMA
3pa3kamy, a i3 cyb'eKTMBHOI TOYKM 30pYy, TOOTO, KON MOPYLWHUK HE CTBOPUB
OKpemoro BWTBOPY, a 3pobWMB CBili, BUKOPUCTOBYIHOUM MONEpPeaHin; Taki
NMPOMMCNOBI 3Pa3KM HE TOTOXHi, aaxe Oinblu Ni3HIM 3pa3oK MICTUTb 3MiHU, AKI
NPU LbOMY He 3MIHIOIOTb 3ara/IbHOro BPa*KeHHA, WO CNpaBaAETbCA.

AK BUCHOBOK, CUCTEMATU4YHe TIIyMayeHHA BuLEe3a3Ha4YeHnX HOpM [ae
nigcTaBy PoO3ymiTy, LLO NpaBOBlACHUK MOXe 34iIMCHIOBATU CBOE npaBo "ius
prohibendi" Tinbkn npotn ocib, AKi NOBHICTIO CKONitOBa/IM MOro NPOMUCIOBUMN
3pa30K, TO6TO, Ha BiAMIHY BiA CUTyauii i3 3apeeCTpPoBaHUM MPOMUCIOBUM
3pa3KoM, A€ NPaBOBAACHUK MOXe 3ab0POHATU BUKOPUCTAHHA TUX MPOMUCIOBUX
3pa3KiB, WO HABIiTb € HE TOTOXXHUMU, A NULLE CXOXKUMMU.

Came TOMy [OKTPMHA CTBEpPOXXYE, WO, 3a BMKOHAHHS BUMOI [O OXOPOHM,
BMacHWK NpaB Ha He3apeecTpoBaHWi NPOMMUCOBWUIA 3pa3ok EC mMae npaso
He OyTu ckonioBaHUM, ane Le He abContTHe BUKNIOYHE NpaBo”



CbOMWI MOAYIb: MPOMUCNOBUU 3PA30K. QUPEKTUBA TA PEIAMEHT €C.

BUK/TKOMEHHA

e  BMKOPUCTAHHA, WO He BBAXXAETbCA NOpPYyLIEeHHA npas: 20
— B ocobuctux Ta HEKOMEPLINHUX LLiNAX
— I3 meTot0 NPOBEAEHHA EKCNEPUMEHTIB
— Y HaBYa/IbHUX Ta HAYKOBMX Linax *

BMWKOPWUCTAHHA Ha cyaHax Ta niTakax™

- O6nagHaHHA CyAEH Ta NiTakiB
— PemMOHT cyaeH Ta nitakis

e BuuepnaHHA npas: 21
 [lpaBo nonepegHbOro BUKOPUCTAHHA
e Bwumora: nonepeaHe 4,0OPOCOBICHE BUKOPUCTAHHA Ha TepuTopii EC

*  BmicT: TpeTs ocoba mae NpaBoO BUKOPUCTOBYBATM NMPOMMUCIOBUIM 3PA30K i3 TIEHO XK
CaMO0 METOI0, i3 AKOLO BiH BXKe p03MNoYaB BUKOPUCTAHHA abo ana AKOro 34iNCHUB
CEePMO3Hi Ta AiEBI NiAroToBYI pO6OTU A0 AATU NOAAHHA 3aABKM HA PEECTPALLIIO YK
[0 AATW 3a89BNEHOro NPIOPUTETY 3aPEECTPOBAHONO NPOMUCAOBOro 3pa3ky EC.

— He Aa€ NpaBa BMAaBaTU NiLeH3ii TpeTim ocobam Ana BUKOPUCTAHHA NPOMMUC/IOBOTO 3pa3Ka.

— npaBa MOXyTb OyTV nepeaaHi TiIbKM AKLLO L€ TPETbOK 0Cc06010 €
topnAnYHO 0cob0to; NepeaaETbCs Pa3oM i3 YaCTMHOLO L€ top.ocobu, ae
6yn0 34iMCHEHO BUKOPUCTAHHA YM NiArOTOBKA A€ BUKOPUCTAHHA

«  Bumoru HauioHanbHOI 060pPOHU UM 6e3neKkun

o [eprKaBa-yneH €EC moxe nepenbaymtm Take BUKAOYEHHA ANA HALiOHANbHUX
NPOMMCNOBUX 3PaA3KiB: Ti/IbKM Y TiK Mipi, B AKiN Le € HeobxigHO AnAa 060pPOHU Yun
b6e3nekun



CbOMWI MOAYIb: MPOMUCNOBUU 3PA30K. QUPEKTUBA TA PEIAMEHT €C.

BIAMIHHOCTI MK 3APEECTPOBAHUM MPOMUCITOBUU 3PA3KOM TA
HE3APEECTPOBAHUM NPOMUCITOBUM 3PA3KOM

i. MoyaToK Ta TPUBaANICTb OXOPOHU

—  HesapeectpoBaHui [13: i3 AaTu neplioro onpustogHeHHs B cepeduHi €C; WwBnakicTb —
LUBNOKOMINHHI ranyasi.

- 3 poku Ans HesapeecTpoBaHux 3: ranysi, ge ToBapu WBMAKO BUXOAATL i3 MOAM
. Lia

- lus prohibendi Big, konii
. Mpe3ymnuia aiAcHOCTI

— OxopoHHUN oKyMeHT: CT.85.1

— bes oxopoHHOro gokymeHTy: CT.85.2: Y npouecyanbHUX AifX Yy BiZHOLWEHHI A0 Mo30BYy Mpo
nopyweHHsA abo No30By Npo 3arpo3y NOpYyLIEHHA HE3aPEECTPOBAHOIO MPOMMCIOBOro 3pasKka €EC,
Cyn, npomucnoBux 3paskiB EC NOBMHEH po3rns4atM NPOMUCAOBUIA 3pa3oK EC B AKOCTI AiNCHOrO,
AKLLO NPaBOBAAaCHUK HaAa€ AOKa3M NPo Te, WO YMOBU, BCTAHOB/EHI B cTaTTi 11, 6ynn AoTpMMaHi, i
BKarke, WO CTAaHOBUTb iHAMBIAYa/IbHUN XapaKTep npomucaoBoro 3paska €C. MpoTe, Bignosigay
MOXKe 3anepeyyBaTh MOro AiNCHICTb 3a A0ONOMOrow 3aaBu, 3pobneHoi B cyai, abo 3a gonomoroto
3yCTPiYHOro NO30BY NMPO Oro/I0WEHHA HEeAIACHOCT i.

- [laHe NONOXEHHS MA€E TNIYMAYMTUCA TaKUM YMHOM: AnAa Toro, wob cyam, Wwo pos3rnaaatoTb cnpasm
NpPo NpPomMMCAoBI 3pa3ku EC, BBaXKanu AiNCHUM HE3AaPEECTPOBAHUMA NPOMMUCNOBUIN 3Pa30K, BIACHUK
npaB Ha TakU 3pa30K He 30008B'A3aHNI 40BOANTH, LLIO LIEN 3Pa30K MaE iHAUBIAYaNbHUIA XapaKTep
Y BiANOBiAHOCTI A0 NONOXEHb CTaTTi 6 PernameHTy, a AnLe MA€ 3a3HAYUTH, WO LLeN NPOMUCIOBUIM
3pa30oK Ma€ iHAUBIAyaNbHWUI XapaKTep, TOOTO, 3a3HAUNTH, AKI Came XapaKTEPUCTUKU NPOMUCIOBOTO
3pasKy, Ha MOro BNACHY AYMKY, HaAatoTb MPOMMUC/IOBOMY 3pasKy iHAWMBIAYa/NbHOrO XapakTepy.
PiweHHa Cyay cnpaseanmsocTi Big 19/7/2014



MPUKNAL CMPAB, MOB'A3AHUX I3
PEECTPALIEIO TA NMOPYLWEHHA
[TPAB



PiweHHAa Cyay CnpaseasineocTi 29 kosTHA 2015p.

3apeecTpoBaHUM
NPOMMUCNAOBUIA 3PA3OK

PaHiwe HabyTte npaBo
|

, = |
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NoiHpopmoBaHUMN KOpUCTYBaY:

Cnoxwuad, siknn obupae KpaHu aOnst cBoro oMy, abo KMn xode 3amMiHUTU KPaHMu...
O3HaNOMIEHNN i3 XapaKTePHUMK BA30BMMU CKITaLOBUMUM KPaHIB, BKNOYAOYN KpaHU
ONa BaHH; € MNOiH(OpMOBaHMM KOPUCTYBA4YeEM, amXe MNPOAUBIIAETLCS KaTaroru,
BiaBioye cabpukm BUPOBHMKIB Yy AaHiM ranysi abo Bigsigye BiAMOBIOHI MarasuH,
LUyKae iHbopmMaLito y Mepexi IHTepHerT.

PiseHb cBO6OAM PO3pPOOHUMKA

IcHye neBHa cBobogda po3poOHMKA CTOCOBHO Mpornopuin Ta (opm CTPYKTYPHUX
erieMeHTIB OANHaPHUX KpaHiB.

Ton dakT, WO Taki KpaHU BUPoDNATLCS i3 HepXaBitoyol cTtani, wob 3pobuTtn ix
TPUBKUMU A0 KOPO3ii YM BinblL TPMBANMMN Y BUKOPUCTaHHI, @ TAKOX LjiHa | iHLU
doakTopun He € TEXHIYHO OOOB'A3KOBMMN ENEMEHTAMMN.,

TeHpeHUii: He o0OMeKylTb, HE MAEMO BMAABAaTM MOHOMOANID Ha NPAMI  AiHii; iHLWI
NPOMMCNOBI 3Pa3KU AONA OAUHAPHUX KPaAHIB ANA BaHH, i3 NPAMUMM JHIAMU, MOXYTb
CMiBiCHYBaTM i3 paHille HAbyTUM NPOMMNCIOBMM 3Pa3KOM, AKLLO BOHM CNPABAAIOTb BigMiHHE
3ara/sibHe BPa*KeHHA Ha NOIHPOPMOBAHMX KOPUCTYBaYiB.

BuuepnaHHA TexXHiKM y cdepi oagUHapPHUX KpaHiB

CTopoHa, WO MOCUNAETbCA Ha BUYEPNaAHHA TEXHIKM, Mae HagaTtu OOKa3sn: AKLWo
MAETbCA NPO HE3aPEECTPOBAHMN NPOMUCAOBUIN 3PA30K, MAE A0BECTU AaTy MOro po3pobku,
ANA OUiHKM ONpuUAOAHEHOro A0 AaHoil Aatn. HaaABHICTb 5 3apeecTpoBaHMX NPOMUCNOBUX
3pa3KiB i3 NpPAMMMMU NIHIAMM HE MOXe BBa*KaTUCA AK [AO0Ka3 ICHYBAaHHA 3HA4YHOro
PI3HOMAHITTA paHiwe icHy4Ynux ¢opm abo BMABOM MNEBHOI AOMiHYIOYOI TEHAEHLi, Wo
MOKYTb OOMEKUTM AOCTYNHI POPMM OQNHAPHMX KPAHIB.



MaloTb 3HAUYHY KiNbKiCTb AyXe CXOXUX e/leMeHTIB: 3ara/ibHa CTPYKTypa, NPOCTi Ta
HeobXiaHi NiHii, py4YKa KpaHy KOPOTLIA 33 TOPM30HTAIbHY YaCTUHY KPaHY, Ha 3a4Hin
YAaCTMHI — pyYKa, AKa [03BOJIAE BUMMKHYTM AOCTYN BOAMW; PO3MILLEHHA YCiX
3a3HaYeHMX eIEMEHTIB Y CXOXuni cnocib.

ICHYIOTb BIAMIHHOCTI Yy nponopuiax UUX e/IeMEHTIB: B OCKap*KEHOMY 3pasKy
BEPTUKa/IbHA Ta TOPU3OHTA/ZIbHA YacCTUHM € NPONOPUIMHUMMK, ToAi HAK B
nonepeaHbOMY MPOMMC/IOBOMY 3Pa3Ky rOpM3OHTa/IbHA YaCTMHA yABiYi AOBLIA 33
BEPTUKa/IbHY; A0 TOrO K, Py4Ka KpaHy Neplioro npoMUC/IOBOro 3pasKy KOpoTLla,
3@ PY4YKY OCKapKEeHOro NPoOMMUCIOBOTrO 3pasKa.

BUCHOBOK: UMX BiAMIHHOCTEM He AOCTAaTHbO ANA TOro, Wob cnpaBUTU BigMiIHHE
3arasibHe BPaXKeHHA, aaKe BOHU NONATraloTb Y AETaNAX, AKI HE MOXYTb BMNJIMHYTU HA
3arasibHe BpaXeHHsa “perka-Bto”.



PiweHHAa Cyay 3aranbHoOi topucAUKLii Bia 9 BepecHa 2014 p.

3aABa Ha peecTpauito npom.3paska AnA .
HaHeceHHs Ha “neunso” PaHiwe HabyTe npaBo
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NMpom.3pa3soK BU3HAHO HeAiUCHUM: BIACYTHICTb iHAMBIAYAaNbHOIO XapaKTepy

ONnsa OUiHKM iHAMBIAYa/bHOTO XapaKTepy PEe/IeBaHTHMMMU € NUlIEe BUAUMI O3HAKMU
BUPODOY, AKMIM € BTINEHHAM OCKAPKEHOro NPOMMUCIIOBOTO 3pa3Ky

— LWap po3nnaBneHoi NnactTn y cepeguHi neymMBa He BUAHO, aaxKe Tpeba pos3namaTu BMpi6, Wob nobauynTu
MOro 3cepeaunHun; OTXKe, aHa 03HaKa He € PeNeBaHTHOLO MiJ Yac OLiHIOBaHHA iHAUBIAYaNbHOIO XapakTepy
OCKap»XeHOro NPOMMCN0BOr0 3PasKy

Bucokunm piseHb cBO60AM PO3POOHMKA Yy AaHiN ranysi

CninbHI 03HaKM NPOTUCTaBAEHUX MPOM.3Pa3KiB: HEPiIBHA 30BHILWIHA NOBEPXHA NEYUBa],
MOro XOBTUM KOAiP, OKPYria GopMa Ta HAABHICTb LLUMATOYKIB LLOKONAAY

binbw rnagka noBepxHA OCKAPKEHOro NMPOMMCAOBOro 3pa3Ky y NOPIBHAHHI i3 paHiwe
HabyTMM NpaBoOM, BiAMIHHOCTI Yy Ki/IbKOCTi, TOYHMX BUMIpax Ta Binbwii Yn meHLwWin
BUAMMOCTI LLIOKONAAHUX LWMATKIB, AKI BUAHO Y KOXHOMY i3 NPOMUCIOBUX 3pa3KiB Ta B
OCKap*KeHOMY NPOMMCIOBOMY 3Pa3Ky.

BMCHOBOK: BpaxoBylOUM BUCOKMMK piBeHb cBOboAM pO3pobHMKA Yy AaHin coepi,
3a3Ha4yeHi BiAMIHHOCTI OCKApXeHOro NPOMMCAOBOro 3pa3ka He MOXXYTb CMPaBUTU Ha
NOiHPOPMOBAHOIro KOPUCTYBaYa BiAMiIHHE 3ara/sibHe BpPaXKeHHS.



PiweHHsa Cyay 3aranbHoi lopucauKuii Big 21 aucronaga 2013 p.

3aaBAeHUU 3pa3oK, ANn
lTonopy

PaHiwe HabyTte npaBo
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HenincHICTb

NoiHpopmoBaHUN KOpPUCTYBa4 AAHOrO0 NMPOMMUCAOBOrO 3paska — AK MPUBATHI
ocobu, Tak i npodecioHann, WO BMKOPUCTOBYIOTb BiAIKOPKOBYBaY MAALIOK: LE
MOXXYTb OyTU «AK npuBaTHi ocobu, wo [...] BUKoOpMUcTOBYIOTL Y cebe Baoma [ui
IHCTpYMeHTH], Tak i npodecioHanun (oPiuiaHTU, comenbe), AKi BUKOPUCTOBYIOTb iX
B peCTOpaHi».

PiBeHb cB060AM pO3p06HMKaA Ta PYHKLIOHANIbHI en1emeHTH

[leBHi enemMeHTU LUTONOPIB i3 PYKOSATKOIO € KNHOYOBMMM | MatoTb BYTU NPUCYTHIMM
y 6yab-AKOMY TaKoMy LITOMOPI, Wob BiH Mir BUKOHYBaTK CBOIO PYHKLUit0. Ane ...
O60B'A30K HAaABHOCTI NeBHUX GYHKLIOHAIbHUX €/IEMEHTIB Y LUTONOPAX i3 PYYKOIO
He BMJIMBAE 3HAYHUM YMHOM Ha iX GOPMY 4YM 3araibHUN BUTNAA... OCKiflbKU
EAVNHUN TEXHIYHUIM IMNEPATUB, AKUN MAE AOTPUMYBATUCA, LE NMPONopLUil PyyKM,
He3aNeXHO Bif TOro YM BOHA O4HA 4M IX ABi, iICHYBaHHA WTONOPY Ha pyuui,
BiACTaHb Bif roCTpOIl YaCTUHM WITOMOPY A0 PY4YKK. BianosigHoO, cama pyyKa, AKa €
LEHTPANbHUM €/1eMEHTOM TaKMX LWTOMOPIB, MOXKe MaTu pi3Hy ¢dopmy, a
CKNAAHWUM HiXK MOpe PO3MILLLATUCA Y PiI3HMX YaCTUHA PYYKK. Hi An3anH pyyKku, Hi
PO3MILLLEEHHA HOXa HE BU3HAYeHi PYHKLIOHANIbHUMM BUMOTramMu. TeXHIYHI BUMOTH
He BM3HA4YaloTb 3ara/ibHUN BUTNAL, LUTOMOPIB, AKMN MOXKE 3HAYHO Bigpi3HATUCA.



HenincHICTb

e 3aranbHe BpaXeHHA Ha iIHGOPMOBAHOrO CMNOXKKMBaYa NepPeBaAXHO BU3HAYEHA BUTNALOM PYUKHU i
PO3MILLLEHHAM NeBHUX eNeMeHTIB WTonopy.

* 3aranbHe BpPaXXeHHA

— Y paHoro BuAay LWITONOPIB, OCOBNAMBICTIO IKMUX € Te, WO iX MOX¥HA 3aKPUTKU Ta CXOBaTK A0
KULWEHi, An3anH Ta Gopma pPy4KM BiAirpatoTb BU3HAYA/IbHY PO/b Y 3ara/ibHOMY BPaXKEHHi
BiZ, AaHMX WITOMOpIB.

— Y paHin ranysi NPOMMUCIOBOCTI OCKapXeHW BUpib nepeBa)kHO, a iHOAI i BUKAKOYHO,
NPeACTaBAEHUM Yy  3aYMHEHOMY BMUINALI, OCKiZIbKM Ue € 3BUYHMM cnocobom
npeAcTaB/IeHHA TAaKOro BUAY WTOMOPIB i3 pyYKolo.

 BigMiHHOCTI...AKi BWMAHO nNig 4ac aHanily [AaHOro BUPOOY Yy BiAKPUTOMY BUMNALi, €
HEeBaXX/MMBUMMN Ta HEAOLUINbHUMMU.

e  ®YHKUiOHaNbHI geTani He MalOTb AOCTATHbLOI BarM ANsS TOro, Wo6 BNAMHYTU Ha 3arajbHe
BPaXKeHHA, WO CNpaBAATb AaHI NPOMUCNOBI 3pa3Ku.

e He3py4HiCTb YN CKNAZHICTb, NOB'A3aHI i3 BUKOPUCTAHHAM Yy nonepeaHbOMYy NPOMUCAOBOMY
3pa3Ky PYKOATKWU, MANEHbKOro HOXa, IHWOro nes3a, BUPIWEHi Yy Mi3HIWOMY, OCKapXeHoMy
NPOMMUCNOBOMY 3Pa3Ky ... HE MAlOTb BPaxoBYBATUCA Mif, YaC BM3HAYEHHA iHAUBIAYANbHOIO
XapaKTepy OCKap*KeHOro npoMuC/a0BOro 3pasKy.

e HopmaTtmsHO-npaBoBa H6a3a y YaCTUHI NPOMMUCAOBUX 3PA3KiB MAa€E Ha MEeTi 3aXMUCT 30BHILLHbOTO
BUrnaay Bupoby, a He 3aXUCT Pi3HMUX BUAIB MOTO BUKOPUCTAHHA Ta GYHKLLIOHYBAHHS.
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HenincHicTb: nopyLeHHA NOMoOXeHb CTaTTi 25, YaCTUHU NepLUol, NYHKTY
f): BUKopucrtaHHA 6e3 f03BONY UYXKOro 06'eKTy aBTOPCbKOro npaBa

PaHiwe HabyTe NnpaBo: aBTOpPCbKe NPaBo

BM3HaHHA HeAIMHOCTI AaHOro NMPOMMCAOBOrO 3Pa3Ky CMUPAETbCA HE Ha BiACYTHICTb
IHOMBIAYA/NIbHOTO XapaKTepy, a Ha BUKOPUCTAHHA 6e3 po3Bony o06'ekTy, WO
OXOPOHAETbLCA Ha NiACTaBi MONOXEHb NPO aBTOPCbKE MNPABO HALIOHANbHOIO
3aKOHOAaBcTBa LdeprkaBu-YneHa.

BinnosigHO A0 HOpmM @paHUY3bKOro npaBa, MNOCYA MOXe CTAaHOBUTM O0O'eKT
aBTOPCbKOroO NpaBa, AK Ha niacTaBi CBOEi GOpMM, TaK i Ha MiACTaBi CBOr0 OPHAMEHTY,
AKLWO OAMH i3 aCNeKTiB UbOro Nocyay € pe3ynbTaToM KpeaTUBHOI AiANbHOCTI Ta Hece
OpPUriHaIbHUIN XapaKTep, AKUN € BUPAXKEHHAM 0COBUCTOCTI aBTOPA.

XyaoXKHE 0POPM/IEHHA NOCYAY WAAXOM HaHECEHHA MAJIOHKA 3 TOHKUX, NapanesibHUX
Ta KOHUEHTPUYHUX JiHiA, OAHAKOBOI TOBLUMHM Ta HGe3nepepBHi, NO YCin 30BHIiLIHIN
[103BONAE HAAATU TAaKOMY nocyay iHAMBIAYaAbHOCTI Ta AOCTaTHbOI OPUTiHANbHOCTI,
IO BUNPaBAOBYE OXOPOHY AK OO'EKTY aBTOPCbKOro npaBa, Ha niacTtasi nigxoay
dpaHLy3bKOro Npa.a.

BiagmiHHOCTI Y pOpMmi YALLOK Ta TaPINOK He € BaXXTMBUMMU

Cya He Ma€e MOPIBHIOBATU KOHPANIKTYIOUYI MPOMUCNOBI 3Pa3KM Yy LINOMY;, MAE suLie
BU3HAYMTU, UM HacnpaBai 0b6'eKT aBTOPCbKOro npaBa BMKOpPUCTOBYBaBCA Yy OinbLu
Ni3HbOMY MPOMMC/IOBOMY 3pa3Ky: BKa3aHi BianoBiga4yem BiAMIHHOCTI, TaKi AK dopma
YaLlUKKU, AN3aNH PYYKM UM GOPMa AHA TapiNKK, HE € BAXKIMBUMMU.
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3apeecTpoBaHUN NPOM.3Pa3oOK AnA ]
NPUKpawaHHa copouok, wanok, PaHille HabyTe npaso Ha TM

HaKNeloK ANA oaAry, ronosHux ybopis




BIBP

HepnincHun,
OCKiNIbKM He
CnpaBAAe
BiAMIHHE
3ara/sibHe
BpaXXeHHA

Cya 3aranbHOI OPUCAUKLIT
(nepwa iHcTaHUiA)

3aranbHe BpaXXeHHA 6inbLioto MipOIo
BM3HAYaETbCA BMPA3OM 00/1M44Ys, OCKINbKM Le
KNIOYOBA XapaKTEPUCTUKa, AKY 3anam'ATOBYE
NOIHPOPMOBAHUN KOPUCTYBAY.

Llen BucniB 06aM44Aa, y NOEAHAHHI i3 MONOKEHHAM
Tina, CTBOPHOE BpaXKeHHA NEeBHOro po34paTyBaHHA,
OCKi/IbKM MepCoHa*k HaxuneHun ynepen, TOMy
NOiHPOPMOBaAHUN KOpPUCTyBaY nepLworo
NMPOMMCAOBOrO0  3pa3Ka iAeHTUIKYE  TaKoro
NepcoHarka AK  po3satouveHoro.  OcKaprKeHumn
NPOMUCNOBUN 3Pa30OK HE BMUC/IOB/IIOE MOAHUX
NOYYTTIB.

BiamMiHHOCTI MiK ABOMa cuayeTamm “€ AOCTAaTHLO
Ba*KNIMBMMM, WOO cnpaBUTM BiaMiHHE 3aranbHe
BpaXeHHA Ha NoiHhOPMOBAHOIo KopmucTyBaya”



Cya cnpaBepanBoOCTi (gpyra iHCTaHUiA)

HE HAZAE BAXK/IMBUX KPUTEPIIB

KpuTtuKye piweHHA Cyay nepwol iHCTaHLiT CTOCOBHO BM3HAYeHHA 3arasbHOrO,
AKe cnpaBnAlwTb npotuctasneHi TM  T1a 13 Ha nNOIHPOPMOBAHOIO
KOpUCTyBa4ya 4vepe3 BUpPa3 0b6amMyya ABOX NMEPCOHaArKiB, CTaBUTb MNig, CYMHIB
bakTMYHMI aHaniz Cyay nepuwoi iHCTaHUii, AKMW Hacnpasai € €EAUHUM
KOMMETEHTHMM OPraHOM ANA BCTAHOB/EHHA QAKTIB Ta OUIHKM TaKMX GaKTiB.,
33 BUHATKOM BUNA4KIiB HETOYHOCTI Y AOKYMEHTaX, NoAaHUX CTOPOHaMU

BignosiaHo, Cya cnpaBedMBOCTI MA€E MNOBHOBAXEHHA KOHTPOKOBATU
PilLEHHA TiINbKK NO CYTi, 3@ BUHATKOM BMNAAKIiB HagaHHA XMBHOI iHhopMmaUiT;
a OUuiHKa ¢aKTiB — KOMNETEeHLUia cyay nepwoi iHCTaHUii i He Mmoxe
NpPOBOAUTUCA Nif, Yac pPo3rnaay Kacauii.



PaHiwe 3apeecTtpoBaHuM
3pa3oK

Kpicna

Mi3Hiwe 3apeecTpoBaHUMU
3pa3oK
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Cnpasa nNpo Kpicna




3apeecTpoBaHUi NPOMUCIIOBUI 3pa3oK Ta NPOTUCTaBeHa MoAesfb Kpicna MarwTb
O[lHAKOBY KOMMO3WULIIO Ta MNOEHAHHS erleMEHTIB: LUMpOoKa OCHOBa, Binbll By3bke
KpiCcrno npuegHaHe i3 cepeanHun, NigHic, Wo crnepeny 1a no 6okax BUXOOUTb 3a MeXi
Kpicrna

CninbHoOCTI:

a) LWOoOO OCHOBU: CKNagaeTbCs i3 ABOX BIYHMX eneMeHTiB, O BKIoYaloTb OMyKni
ayronofibHi  HiXKKM 3 YBIrHYTOK BEPXHbOK YacTMHOK, a obuaBa enemMeHTu
Crony4eHi Mixk coboto Tpboma penkamu (OBi 3HM3Y: PPOHTaNbLHa Ta LeHTparkbHa, a
TaKOXX OfHa MPOMIXKHa peKrKa), a TaKoX ropu3oHTarbHa NOBEPXHA 3BEPXY.

b) wopo kpicna: obuaea 3pas3kn MaroTb BiYHI NIANOKITHUKA i3 OTBOpaMu BCEPEONHI,
Ta CNUHKa Kpicna

C) Woao nigHocy: nigHOC NPUKPINAEHO A0 MIONOKITHUKIB, BiH BUI3XAE i3 HUX, Mae€
NPSMOKYTHY POPMY i3 3a0KPYrNeHHAMU NO NEPUMETPY, i3 BUCTYNaHMM Kpaem

Po36ixHoCTi
a) LOoA0 OCHOBU: HMXHS Ta MPOMIXKHA PENKU

b) woao kpicna: popma 6i4HOro NiAnoKITHMKA | HPKOK € Pi3HOK, PI3HMMUK € | OTBOPU
B 000X Kpicnax
C) wopno nigHocy: Ha npomucnosomy 3pasky KANGURO — gogaTtkoBa NoBEpXHS i3

HeBENMYKUMK 3arnnbrieHHsaIMU, SKUX He Mae Ha rnpom.3pasky €C, Taki 3arnmbneHHs
O03BOSIAKTb PO3MICTUTU NpUbopwu



BiamiHHe piweHHA popmu, WO A03BONAE NPUEAHATU Kpicio Ao ba3ue

- Yy nepwomy npom.3pasKy efleMeHTU CTaBAATbCA OAMH Ha iHWWK, Y ApYyromy —
NPUEAHYIOTLCA 33 PAXYHOK Hi*KOK Ta NiANOKITHUKIB

Mpomncnosun 3pa3ok EC Burnagae binbll rapMOHIMHO, MapanenbHi HiXKKW,
rAPMOHIMHO NPUEAHAHA CNMHKA

BigMiHHICTb B IHWKWX €/nemMeHTax, WO BMJIMBAE AK HAa eCTeTUYHUM, TaK i Ha
dYHKUIOHAIbHUIM aCMeKT,

- pi3HMM cnocib6 3'€egHAHHA enemMeHTIB, NMPUEAHAHHA NiAHOCY, SAKUMA MOXKHA
Bi4'€AHATN | NepeTBOPUTU Ha CTiN; BigNOBIAHO, Y NiAHOCI YOTUPU OTBOPU, a Y
nigHoci npom.3pa3ka €EC — nnwe gBa

o TOoro K, NIANOKITHUKM NPUEAHAHI iHAKLWe cnepeay i nosagy, € pewTa
BiAMIHHOCTEN, LLO A03BOJISE HAM FOBOPUTU NPO BiAMiIHHE 3arasibHE BPaXKEeHHHA
MiX 3pa3Kamm, BPaxOBYHOUM BUKOPUCTAHHA Binbll BUFHYTUX UM Binbll npammMx
NiHIN

BMCHOBOK: 3aranbHe Bpa)KeHHA BiA4 Apyroro nNPOMUCAOBOro 3paskKa
BiApPiI3HAETLCA BiA NPOMMCNOBOro 3paska EC 3 TOUKM 30py KOPUCTYBaAYa, ane TyT
HE MOXeMO 3aCTOCOBYBaTM KaTeropito “cepeaHbOCTaTUYHOrO crnoXmBaya”’, fAKa
icHye ana TM i ne BiabyBa€eTbcA HeNpAME NOPIBHAHHSA ABOX NO3HAY€Hb, BUXOAYU
i3 HeigeanbHOro cnoragy; Taki NnapameTpu He 3aCTOCOBYHOTLCA 40 NPOMUCIOBUX
3pa3KiB..



[Toom.3pa3oK CEGASA




[Mi3HiWwe HabyTe nNpaBo




i) HEBMAMMI cnoNy4YyBa/ibHI €1EMEHTU He BPaxoBYHOTLCA Mij, Yac OLiHIOBAHHA CXOXKOCTI

ii) He MOXXHa i Yac NOPIBHAHHA 3aroCTpoBaTW yBary Ha HWXHIW YaCTUHI LUNIHOPUYHOIO
Tifla 000X 3paskiB, OCKINbKN NOPIBHSAHHA Mae OyTu rnobanbHUM

iii) MatoTb 3HaYHi BiAMIHHOCTI Y LEeHTPaNbHi YaCTUHI BEPXHbOTO LUNIHAPUYHOrO TiNa:

- Yy BEPXHil yacTMHi npom.3pa3Kky EC (no3mBay) € BUiMKa, AKa A03BOJIAE B3ATU LEM BUPIO pykamu,
4yoro Hemae y npom.3pa3ky PROIN

- ObnacTi po3millleHHA NANIBOK, WO BiAOMBalOTb CBITNO, AKi MOBUHHI OTOYYBAaTU BECb NEPUMETP
Takoro Bupoby (icHye BignosigHa HOPMaTUBA) Y 3pasKy MoO3MBaya PO3TALLUOBAHI B HEBENMUKIl
BUIML NO BCbOMY NEPUMETPY, WO NPU3BOANTb A0 KOHUEHTPUYHOIO LMNIHAPUYHOIO 3BYXEHHA
BiA, ropu Ao Hu3y. 3amicTb Toro, Bupi6 PROIN 3By)KeHb He Ma€, NAIBKM PO3MILLEHI B iHAKLWKUA
cnocib, Ha NPOTUNENKHMUX CTOPOHAX BMPODOY.CXOXKOCTi, BU3HAYEHI TEXHIYHUMN HOpMmaTuBamm, HE
BPaXOBYHOTbCA

BUCHOBOK: KBaniikoBaHUn KOpuUCTyBay He 3MOXe He MNOMITUTU BIOMIHHOCTI Y
BEPXHbOMY LUMIIHAPI, HE TiNbKM TOMY WO Ue — HaMbinbw BuaMmMa 4acTUHU 3paska, ska
KOHLIEHTpY€E Moro ysary (OCKifIbKM Y pilleHHI BU3HAETLCA, WO Kpyriia OCHOBa € ChiflbHUM
efieMeHTOM Yy [aHin ranysi), ane n ToMy, WO piBeHb cBoboan po3pobHMKa He €
abCconTHUM, agxe OBMEeXYETbCA TEXHIYHUMMU XapaKTepucTukamu, ki MarTb OyTu
OOTPUMaHIi Ha nigcTasi BULE HaBedeHNX agMIHICTPaTUBHUX HOPM.



ToproBesnbHa Mapka CniBToBapucTea —
3apeecTpoBaHN NMPOM. 3Ppa30K
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