OPYIUUA MOAYNb: OCOBIMBOCTI TOPFOBENBbHUX
MAPOK; KOH®JIIKTU I3 IHWWMU 3HAKAMU

1.- ToproBenbHi Mapku: oodpe BiaoMi ToproBesrnibHi MapKu,
BignoBiaHoO Ao CT. 6.bis [lapn3bKoi KOHBEHLUil, TOProBesibHi
MapKu i3 penyTadiero. BUHATKM A0 npuHUMNY cneuiani3auil.

2.- 3HAK SIKOCTi Ta KONMeKTUBHI MapKMu.

3.- ToproBesnibHi MapKu: Ha3BM KOMMaHil Ta AOMEeHHi imeHa.
®PipMoOBi HAUMEHYBaHHHI.



OPYIUUA MOAYNb: OCOBNUBOCTI TOPFOBEJIbHUX MAPOK;
KOH®NIKTU I3 IHWWMWMU SHAKAMMU

1.- TOPITOBEJIbHI MAPKW: AOBPE BIAOMI MAPKHW, BIONOBIAHO A0
CTATTI 6bis MAPU3bKOI KOHBEHLIII TA TM 13 PEMYTAUIEID. BUHATKU
00 NPUHUUMY CNELIANI3ALIL

- NOBPE-BIAOMI MAPKMW, CT. 6bis MAPU3bKOI KOHBEHLUII. MpaBoBuii
pexum.

 CtatTsa 6.bis MNK:

— (1) Kpainu Coro3y 3060B'A3yHOTLCSA 4YM 3 iHiLiaTMBM aaMiHicTpauii, AKWO Le JOoNYyCKaeTbLCA
3aKOHO4ABCTBOM AaHOI KpaiHW, Y1 3a KIONOTaHHAM 3auikaBrieHoi ocobu BigxunaTtu abo
BU3HaBaTU HeAiNCHOK peecTpaLilo i 3a00pPOHATM 3aCTOCYBaHHA TOProBesibHOI MapKu, Lo
CTAaHOBUTb BiATBOPEHHA, iMiTauilo UM nepeknag iHWOI TOProBeribHOI MapKW, 3aaTHi
BUKIIMKaATU 3MillyBaHHS 3 TOProBesibHOK MapKoH, WO 3a BU3HAYEHHAM KOMMETEeHTHOro
opraHy KpaiHu peecTpauii 41 KpaiHM 3aCTOCyBaHHA BXe € Yy Uin KpaiHi nobpeBiaomolo K
NO3Ha4YeHHA OCOOMU, WO KOPUCTYETbLCA NpuBinesmMmu uiel KoHBeHLUil, i BUKOPUCTOBYETLCH
ANA TOTOXHUX abo noaidbHux ToBapiB. Lle NonoxeHHA NOWMPIOETLCA | HA Ti BUNagKwy,
KONM iCTOTHAa CKNaaoBa YaCTUHAa NO3HA4YeHHA CTaHOBUTL BiATBOPEHHA Takoi AoOpe Bigomoi
TOproBenbHOI MapKM1 Yu iMmiTauilo, 34aTHY BUKIIMKATU 3MillyBaHHSA 3 Helo.

— (2) Ana nopgaHHs BUMOrM NPO CKacyBaHHA TaKoi TOProBenibHOI MapKM HaJaeTbCsA CTPOK He
MEeHLUe N'SATU POKiB, WO BUMPaxXOBYETLCA Bif AaTu peecTpauii ToproBesibHoi mapku. KpaiHum
Colo3y MaloTb NpaBO BCTAHOBUTU CTPOK, MPOTAroM SKOro MoXke BUMaraTtucs 3abopoHa
3aCTOCYBaHHA TOProBesibHOI MapKu.

— (3) CTpok He BCTAaHOBNKETLCA ANA NOAAHHS BUMOIM NPo CKacyBaHHA Yn 3a6OPOHY
3aCTOCyBaHHA TOProBefibHUX MapoK, 3apeecTPOBAHMX YM TaAKMUX, LLO BUKOPUCTOBYHTLCA
HeQo00pPOCOBICHO.



OPYIUUA MOAYNb: OCOBNMUBOCTI TOPFOBENIbHUX MAPOK;

KOH®NIKTU I3 IHWWMWMU SHAKAMMU

1.- TOPTOBEJIbHI MAPKW: AOBPE BIAOMI MAPKHW, BIANOBIAHO A0
CTATTI 6bis MAPU3bKOI KOHBEHLIII TA 3ArAJIbHOBIAOMI TM.
BUHATKW 0O NPUHLUUMY CNEUIANISALIL

- NOBPE-BIOOMI MAPKW, CT. 6bis MAPU3bKOI KOHBEHLIII. MpaBoBui
peXum.

CninbHa pekoMeHAauis WoA0 NONOXEeHb NPO OXOPOHY A0b6pe BiAOMUX TOProBeribHUX
MapokK, 3aTBepmxeHa Acambneetro lNapusbkoro coww3y Ta leHepanbHow Acambrecto
BOIB nig yac 340i cecil 3aciaaHb (1999).

e € OpicHTaTUBHOIO, a He OGOB'A3KOBOKO 10 BUKOHaHHSA ANA AepXaB-YneHiB.

 BusHayae KpuTepii BU3HAYEHHS, YN TOproBesibHa Mapka € pobpe Bigomow B
Aepxasi-yneHi KoHBeHLUil, a TakoX ob6cAr oxopoHu aobpe Bigomux TM Big iHWKX
TM, cpipmoBUX HanMeHyBaHb Ta JOMEHHUX iMEH.

Ct. 16, yactTHM 2 T1a 3 Yrogu TPINC Bu3Hayae fobpe BiaoMi ToproBesribHIi MapKMm,
nocunar4vucb ctatTio 6.bis MK He nepeabayvaroum ymoBu BukopuctaHHa TM y aepxasi,
Ae BUMaraeTbCsl OXOpOoOHa.

Crarra 5.2.d) [OupektuBun 2015/2436 (23/12/2015) nepepbdayae, WO BiAHOCHOKO
nigcraBo AnNA BiAMOBU Yy peecTpauii abo niacraBor Ansa BiAHOCHOroO BU3HaHHA
HeQIUCHOCTI MOXYTb OyTWU: TOproBeribHi MapKu, fiKi, Ha AaTy noAaHHA 3asiBU MNpo
peecTpauito, abo, 3a HassBHOCTI, Ha AaTy 3asiBJZIEHOro Nif Yac peecTpauii npioputeTy, €
“aobpe BigoMUMN” y AepxaBi-urneHi, Npo Ky naeTbCA, BiANOBiAHO A0 NoroXeHb CT. 6
bis Mapn3bKoOi KOHBEHLUiI.



OPYIUUA MOAYNb: OCOBNMUBOCTI TOPFOBENIbHUX MAPOK;
KOH®NIKTU I3 IHWWMWMU SHAKAMMU

1.- TOPTOBEJIbHI MAPKW: AOBPE BIAOMI MAPKHW, BIANOBIAHO A0
CTATTI 6bis MAPU3bKOI KOHBEHLIII TA 3ArAJIbHOBIAOMI TM.
BUHATKW 0O NPUHLUUMY CNEUIANISALIL

e NOBPE-BIOOMI MAPKW, CT. 6bis MAPU3bKOI KOHBEHLIII. MpasoBuin pexum.

— Cratra 9.1 [OMpeKTUBM BUKIIOYAE MOXIMUBICTb MOAAHHA NO30BY NPO BU3HAHHSA
BiAHOCHOI HeAiNCHOCTI, AKLWO BfIaCHUK NpaB Ha [ooOpe-BigoMy MapKy, BignoBigHO A0
TpakTyBaHHA CT.6.bis K, TonepyBaB BWMKOPMUCTaHHA Mi3Hiwe 3apeecTtpoBaHoi TM
npoTArom 6e3nepepBHOro nepioay y 5 pokiB, 3HalO4YM NPO Take BUKOPUCTAHHS.

— CraTTta 8.2.c PernamMeHTy: BiAHOCHa nigcTtaBa Ana BigMmoBu y peectpauii TM €C, konu
icCHye paHiwwe Habyte npaBo Ha TM, sika € “poOpe-BiAOMOK” Yy AepXxaBi-urneHi,
BiAnoBiAHO Ao TpakTyBaHHA CT.6.bis Mapu3bKoi KOHBEHLUil.

— CraTTta 53.1.a PernameHTy:. nigctaBa Ansa BM3HaHHA BiAHOCHOI HeAiNCHOCTI Ta cTaTTa 54
nepepdavae BU4epnaHHA nNpaB Yepes TonepyBaHHS BUKOPUCTaHHA.

« HOBPE-BIOOMI MAPKW, CT. 6.bis K. Bumoru, BignoBigHo oo CninbHoi pekomeHOauii:
— PiBeHb BigoMoCTi y BiagNOBiAHOI YaCTUHU NPOMaACbLKOCTi.
— TpuBanicTtb, IHTEHCUBHICTb Ta reorpadivyHa NoWMNpPEeHiCTb BUKOPUCTAHHSA MapKW.

— TpuBanictb, IHTEHCMBHICTb Ta reorpadiyHa NOWMUPEHICTb MPOMOTYBaHHS MapKu
(peknama Ta npeacTaBneHHA Ha BUCTaBKax).



OPYIUUA MOAYNb: OCOBNMUBOCTI TOPFOBENIbHUX MAPOK;

KOH®NIKTU I3 IHWWMWMU SHAKAMMU

1.- TOPFOBEJIbHI MAPKW: AOBPE BIAOMI MAPKW, BIAMOBIAHO OO CTATTI 6bis MAPU3bKOI
KOHBEHLUII TA 3AFANTbHOBIAOMI TM. BUHATKU 40 NPUHUUMNY CNELIANISALIL.

- NOBPE-BIOOMI MAPKW, CT. 6bis MAPU3bKOI KOHBEHLII. Bumoru, nepea6ayeHi CrinbHoro
pekomMeHOauiro:

TpuBanictb Ta reorpadiyHe nowunpeHHs 3apeectpoBaHoi TM, AKwWO ue Bigobpaxae
BUKOPUCTaHHA Ta BU3HaHHA Takol TM.

BapTicTb, NnoB'A3aHa i3 MapKolo.

HdocTtaTHbO, WO6 BOHa Oyna Bigoma BiANOBIAHOK 4YaCTMHOK CMOXWBaYiB: pearibHi
Ta/abo NoTeHUiNHi CNOXMBadi; KaHanMu po3noBCHKEHHA; KOMepUilHi KOnu, NoB'sA3aHi
i3 TOBapOM 4YM NOCIYror, CTOCOBHO SIKWX BUKOpUCTOBYETLCSA TM.

He mMoXe BuMMaratucsi BUKOPUCTaHHA, peecTpauia 4YMm 3asiBa Ha peectpauito TM y
AepxaBi, Ae nNpaBoOBflaCHUK NOCUINAETbLCA Ha iICHYBaHHSA Aoobpe-Biaomoi TM; He MoxXxHa
BuMaraTtu, wo6 TM 3Hanu yci cnoxuBadi y winomy.

 AOBPE-BIOOMI MAPKHU, BIANOBIAHO OO CTATTI 6.BIS K. O6¢car oxopoHu, BignoBigHO A0
CninbHoi pekomeHOaujii:

CTOCOBHO iHWKUX TOProBesibHUX MapoK: y BUNaaKy NoABINHOI TOTOXHOCTI, PU3UKY
NNyTaHWHU Ta NOAOMAHHA NPUHLUMNY cneuianisadii — WIsSIXOM NoAaHHA 3anepe4veHHs
NpPoTU peecTpauii, 3assBU NPO BU3HAHHA BIiAHOCHOI HeAdiMCHOCTI abo 3abopoHM Ha
BUKOPUCTAHHS.

CtocoBHO ¢hipMOBUX HaMMeHYBaHb: 3a00pPOHa BUKOPUCTAHHS.

CTOCOBHO AOMEHHUX iMeH: 3asiBa Npo BU3HaAHHA HEeAINCHOCTI Ta nmepeaadya npaB Ha
AOMEHHe iM'sa



OPYIUU MOAYNb: OCOBNMUBOCTI TOPFOBENIbHUX MAPOK;

KOH®NIKTHA I3 IHLWWMU SHAKAMMU

1.- TOPIOBEJIbHI MAPKW: OOBPE BIAOMI MAPKW, BIANOBIAHO OO
CTATTI 6bis MK TA SATAJ1IbHOBIOOMI TM. BUHATKW OO0 NPUHUANINY
CMELUIANI3ALIIL

« AOBPE-BIAOMI MAPKW, CT. 6bis K. O6csaAr oxopoHu y 3aKkoOHOAaBCTBI

€C:

— CrTaTTa 5.2.d) InpeKkTnuBmn o6mMexye ooCsr OXOpoHU. Take NpaBO MOXe cTaTu

BiAHOCHOIO NiAcTaBoOK ANA BiAMOBM Yy peecTtpauii iHwoi TM abo niactaBoro
ANA noAaHHA NO30BY NPO BU3HAHHA BIiAHOCHOI HEAIMCHOCTI Yy pamMKax
NpPUHUMNY cnewianisauil.

Y Ton Xe yac, pepxaBa-yneHam €C, ski € uneHamu lNapu3bKoi KOHBEHUil, He
3a00poHAETLCA nNepeabavyaTM y CBOEMY HauUiOHaNlbHOMY 3aKOHOAABCTBI,
Lo BNacHuK npaB gobpe-sigomy TM, BignoBiaHo Ao nonoxeHb CT. 6.bis MK,
MaTUMe npaBo 3a0O0POHATU BMKOPUCTAHHA MO3HA4YE€HHSA, O NOPYLUYE NOro
TM. Hanpuknapa, Ct. 34.5 3akoHy lcnaHil npo ToproBenbHi MapKu.

Cratrti 8.2.c Ta 53.1.a PernmameHTy BM3HalOTb 3a BNacCHUKOM MNpaB Ha
TOproBesfibHy MapkKy, WO € A00pe-BiAOMOK0 y AepXKaBi-ysieHi, BianoBiagHO A0
nonoxeHb CT.6.bis K, nuwe npaBo 3anepe4vyBaTtu npoTtu peectpaudii TM €C,
a TaKoX nogaBaTy NMO30B NPO BM3HAHHA HEAIMCHOCTI BXe 3apeecTpoBaHOI
TM €C y pamkax npuHuMny cneugianisadii.



OPYITUUA MOAYNb: OCOBNUBOCTI TOPFOBENIbHUX MAPOK;
KOH®NIKTU I3 IHWWMWMU SHAKAMMU

1.- TOPITOBEJIbHI MAPKW: OOBPE BIAOMI MAPKHW, BIANOBIAHO OO
CTATTI 6bis MK TA 3ArAlibHOBIAOMI TM. BUHATKKW OO MNPUHUUNY
CMELIATI3ALLIL.

-« HOBPE BIOOMI TM, CT. 6.BIS lNK. Npuknana;

— PiweHHA icnaHCbKOro cyay woao toproBesibHUX Mapok €C (M. AnikaHTe)
1/12, Big 09/01/2012

e CuHin Konip: pantone 306-C

— PiweHHA icnaHCbKOro cyay woao toproBesibHUX Mapok €C (M. AnikaHTe)
396/12, Big 27/09/2012

« [oGpe-Bigoma mapka FULMEN Ana no3HavyeHHA eNeKkKTpU4HuX OaTtapen
Ana aBTomobinen.



ToprosenbHi MapKu i3
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BCTYIN

[MoHATTA “TOproBesibHa MapKa i3 penyTauieto” noxoanTs i3
ropucnpygeHuir HimeuynHu.

3axuct TM i3 penyTauielo BUXOOUTb 332 MeXKi NPpUHUUNY
cneuianisauii, Wo € “Hapa3i 0OHUM i3 OCHOBHUX CMO8Ii8
espornelicbKozo npasa y cepepi TM” (Fernandez Novoa).

MoHaTTA BU3HaHO AnpekTtusoto 2015/2436/€EC Ta
PernameHTtom 207/09:
— Cdepa 3axucry:
* 3apeecTpoBaHe NpasBo
* YuyHHICcTb 3apeecTpoBaHol TM
* [lopyweHHA BUKAOYHOrO Npasa
3axXUcT y byab-AKomMy pa3i HaJa€eTbCA
— [1nA po3pi3HANbHOI 34aTHOCTI Ta BigomocTi/penyTaldiii.
— Big HeYyecHOro BUKOPUCTaHHA Ta WKoAM 6e3 HaneXHUX NiacTas.




MigctaBsu ana 6inbworo 3axmcty TM i3
penyTaulero

ToprosesibHa MapKa: MaMHOBMIM aKTUB Ta iIHBECTMULLI.
Ha noyaTKy: yMm Binblua BiAOMICTb, TUM MEHLLUUN PU3UK 3MiLLIyBAHHS.

Hacnpasgi: 6inbWwnin pU3MK acoLitoBaHHS UM 3B'A3KY, AK Y BUMAAKY
MNPSAMOro puU3snKy (NoBepxHeBMM CMOMKMBAYEM), TaK i Y BUNAAKY HENPAMOrO
PU3MKY (YBaXKHMM Ta NOiIHPOPMOBaHUM CnoXKmnsayem) piweHHa Cyay
cnpasegnmsocTi y cnpasi C-251/95, (Sabel), y cnpasi C-342/97, Lloyds.

PiweHHA focnoaapcbkoro cyay m. AnikanTe Bia 30 KkBiTHA 2013 p. (cnpasa
Camper)

MigcTtaBu: NoriyHa Nnpasa TOProBesIbHMX MAaPOK BM3HAYAE, WO 3axuct TM
BMHUKAE Ha niacTasi dyHKUi TM. na TM i3 penyTtauieto notpeba Takoro
3aXUCTY € BULLOHO.

[10 TOro X, BiNbLINI PU3MK LUKOAU YU HEYECHOTO BUKOPUCTAHHS
PO3pPi3HANBHOI 34aTHOCTI Ta penyTauii. — PiweHHA Cyay cnpaseanmsocTi C-
375/97 General Motors

—  “yum binbWUMU € PO3PIi3HANbLHA 30aMHICMb ma penymadii paHiwe Habymoi
mopaosesibHOI MapKU, mum aeawe npunycmumu icHysaHHA wikoou” (n. 30)



TM 13 penyTaui€eto: MiIXKHApPOAHO-
npaBoBa H6a3a

e Cr6bis NK: nepeabavyeHn 3aXnCT, OCKIZIbKM Ynm BinbLua
BiJOMICTb NO3HAYEHHSA, TUM DiNbLLINN PU3BUK 3MiLLYBAHHA; ane
He BUXOAUTb 33 MeXXi NpUHUMNY cneuianiladil.

* [loNOXKEeHHA WOoA0 3aXUCTY HEe3aPEeECTPOBAHOI A0Ope-BiAOMOI
TOProBesibHOI MAapKK, AKLLO BOHA 3aPEECTPOBAHA B iHLWIN
Aeprasi, wo nignucana K.

* Yroaa TPITC. TakoxK nepenbayae NnoN0OXKEHHA CTOCOBHO ABOX
KaTteropin BipomocTti TM (CT. 16), 3a3Ha4atouu, Lo ue
TOprosesibHa MapKa, AKa BiAOMa BiANOBIAHOMY CEKTOPY
LLULMPOKOTrO 3arany, 3a3Havyatoun, wo cratra 6 MK
3aCTOCOBYETbLCA TAKOXK | A0 NOC/YT, @ 3aXUCT BUXOAUTb 33 MeXI
NPUHUMNY criewianis3auii, SKWo € 3B’A30K MiXK TAaKMMU
TOBAapaMM Ta NOCAYramMm i AKLLO € MMOBIPHICTb, WO iHTeEpecam
BJIaCHWKa nNpaB Ha TM 3aBAaHO WKOAM Yy pe3yabTaTi TAKoro
BUKOPUCTAHHA.



PenyTtauia Ta nogonaHHA NPUHUMNY cneuiani3auii B
EBPONENCbKOMY MNpPaBi

e NupeKtnsa 2015/2436/€EC (Hapasi: 2008/95):

e 3axucT Bl4 PEECTPaALLl TOTOXHOIO YN CXOXKOro No3Ha4eHHA:
— C1.5-3-3):

* by0b-aKa 0epxasa-4/eH MOXEe MAKOX 8CMAHOBUMU MOMOHEHHA
Mpo 8i0OXUsEeHHA peecmpauii mopaosesibHOI MAPKU, a AKW0 80HA
byn1a 3apeecmposaHa, npo ii aHysAKB8AHHA Y 8UNAOKAX MAa o Mipi,
AKWO :

* a) mopaosesibHa MAPKa € i0eHMUYHOI ab0 CXOHOH HA onepeoHo
HAUioOHAAbHY MOop208esbHYy MAPKY Y 3HAYEHHI YacmuHU 2 ma AKW,0
no0aHa 3a58a npo ii peecmpauyito Yu 8oHa byna 3apeecmposaHa w000
moeapie Yu rocsye, AKi He CXoXi Ha mi mosapu i nocsayau, Wooo AKUX
6yna 3apeecmposaHa rnornepedHA Mopao8esnbHA MAPKA, asae nornepeoHs
mopeosesibHa MApPKAa KOPUCMYEMbCA Penymauieroy yili 0epxcasi-yneHi i
BUKOPUCMAHHA Ni3HiWoi mopaosesnbHoi mapKu 6e3 obrpyHmMosaHux
niocmas moxce ompumamu Hecripaseosausy nepesacy abo 3awKooumu

PO3Pi3HBAAbHUM XAPAKMepUCMUKam Yyu pernymauii nonepeodHosoi
mop20o8esbHOI MApKU;



TM 13 penyTaui€eto: MiIXKHApPOAHO-
npaBoBa H6a3a

e 3aXUCT Big, BUKOPUCTAHHA TpeTimn ocobamu
— Ct1.5-3-a) AnpeKktnsu

* LyOb-saKa 0epxcasa-4seH MOXEe MAKOX 8CMAHO8UMU, W0 8/1QCHUK
Ma€ npaso 3abopoHumu byos-aKi mpemil ocobu 8UKOPUCMAHHSA 8
X00i mopezisni 6e3 lio2o 3200u byOb-9K020 3HAKY i0eHMUYHO20 YU
CXOH020 HA Mop208esibHYy MApKy Wo00 mosapis Yu nocsaye, AKi He
CXOXCi HAO mi mosapu i nocayau, w000 AKuUx byna 3apeecmposaHa
mop20o8esbHa MAPKA, AKWO0 80HA KOPUCMYEMbLCA pernymauiero y
uiti 0epxcasi-4yneHi i BUKOpUCMAHHA 3HaKYy 6e3 0brpyHmMosaHux
niocmaes moxce ripuseecmu 00 OMPUMAHHA HECNTPABEeODIUBOI
nepesaau abo 3aWKOOUMU PO3Pi3HIOBANbHUM XAPAKMeEPUCMUKAM
yu periymauii mopaoeesibHOI MapKuU.



TM 13 penyTaui€eto: MiIXKHApPOAHO-
npaBoBa H6a3a

e TaKNMM camum piBeHb 3axXUCTy nepeanbavyeHo
ANA ToprosenbHOI MapKu €C

PernameHT 207/09
e C1.8-5
e 9-1-c)



[MoHATTA “TOproBenibHa MapkKa i3 penyTauieto”.
TepmiHONOrIYHE NUTAHHA

e Cypa cnpaseanmsocTiy cnpasi General Motors, C-375/97
NPOACHUB:

— [na Toro, wob ToproBesbHa MapKa BBarkanacs TM i3 penyTaui€to, ii
Ma€ byTn BiZOMMM Yy 3HAYHIN YACTUHI 3arany, 3aLikaB/JieHOro ToBapamu
Ta NOC/Iyramu, Woa0 AKX BUKOPUCTOBYETLCA AaHa TM.

— PiweHHa Cyay cnpaseanunsocTi Big 6 *oBTHA 2009 p. y cnpasi C-
301/07 (Pago)
e “ue o3Hayae nesHull piseHb 0b6i3HaHocMi 8ionosioHuUm 3aeanom" (n. 20).
— Bucnosu “3aranbHoBigoma ToproBesibHa mapKa” Ta “ToproBesibHa

n «

MapKa i3 penyTauieto”, “ToproBenbHa MapKa, LLLO KOPUCTYETbCA
NoNyNsPHICTIO” CTAaHOBAATbL EANHY KaTeropito.

— Y InpeKkTnBi BUKOPUCTOBYETLCA BUCANIB “A0b6pe Binoma” ana
TOProBe/IbHMX MAPOK, A0 AKMX 3aCTOCOBYETLCA NMPUHLMM cneLiani3adii,
Ta BUCANiB “TOproBesibHa MapKa, Lo KOPUCTYETbCA penyTaLlien” ansa Tux
MapOK, WO BUXOAATb 33 MeXi npuHumny cneuianizauii (Ct. 5-3-a) y 10-
2-c) AnpeKkTtmsm)



AHani3 NnoHATTA “penyTauii” TOproBenbHOI
MapKu

e PenyTauia Ak akT (BMmarae goKasiB. -KoaHMIN iHW NI
OpraH, OKpim OpraHiB CyaoBOI B/Iagu Yy pamKax
PO3rnNAAy KOHKpPEeTHOI cnpasun, He moXKe BU3Hauntm TM
AK TaKy, LLLO MA€E penyTaLito)

* PenyTauisa SK npaBoBUi PaKT (BULWKMK pPiBEHb 3aXUCTY)
 Bu3HayvyanbHi CKN1aaoBi penyTauii (He €
a/IbTEPHATUBHUMM, HE KYMYIIOKOTbLCA — PilleHHA
BepxoBHoro cyay lcnawii Big, 23-7-12 — cnpasa
Maristas-):
— KIiNbKICHI

— AKICH] é’fﬁ%@ w

ROLEX



KIIbKICHI CKNaaoBsi

e CninbHa pekomeHAaLia CTOCOBHO WOA0 3aXUCTY BiOMMUX TOProBeIbHUX
mapok (BOIC ta MK, 1999 p.)

e KpwuTepii 4na BU3HAaUYEHHSA, Y1 TOProBesibHa MapKa Ma€ penyTaLito:

— ToprosesbHa MapKa Mae byTu BiAOMOLO cepes, BianoBiAHMX 3aLLiKaBNEHUX Kisl.
BianosigHo Ao PekomeHAau,ii, Taki Kos1ia BKAOYAOTb MPUHANMHI HACTYMHI
KaTeropii (KBOTa Ha PUHKY)

e PeasbHi YM NOTEHL,iNHI cCnoXunBaui
* YYaCHUKK KaHanis po3noBCroaXeHHA
* KomepuinHi Kona

— TpwuBanicTb, CTyNiHb Ta reorpadivyHe oXxonJieHHA BUKOPUCTAHHA TOProBesIbHOI

MapPKU (BUKOPUCTAHHSA — AYKe BaXKAUBUM KPUTEPIN, 3riaHO i3 PekomeHaali€eto)

— TpwuBanictb, CTyniHb Ta reorpadivyHe oxonsieHHA 6yab-AKOro NPOMOTYBaHHA
TOProBenbHOI MapKKn, BKAOYHO i3 peKnamolto, npeactaB/ieHHAM Ha BUCTaBKax
abo iHWi BUAM nponaryBaHHA.

— TpwuBanicTb, CTYNiHb Ta reorpadiyHe oxonsieHHA byab-AKoi peecTpalii Yn 3aaBU
NPO PEECTPALLIIO TOProBeNbHOT MapPKM.

— YcniwHe OoTPMMaHHA NpaB Ha TOProBesibHYy MapKy, 30Kpema, BU3HAHHA Ti
BiAOMOCTIi KOMNETEHTHUMM OPraHaAMM.



Cynosi pilleHHA Wwoa0 CKnaaosux, LWo
MatOTb BPaxoByBaTUCA

* PiweHHAa Cyay cnpasegnmseocTi Big 6 oBTHA 2009 p.
y cnpasi C-301/07 (Pago)

— “HauioHaNnbHUN cyaaa MA€E BPaxXyBaTU YCi HANEXKHI
e/leMeHTN maTepianiB cnpaBn, 30KPeMa, KBOTY Ha PUHKY,
AKY 3aMa€ AaHa TOProBesibHa MapKa; iIHTEHCUBHICTD,
reorpadiyHe oxonseHHA Ta TPUBANICTb Il BUKOPUCTAHHSA, a
TAKOXK BaXK/IMBICTb iIHBECTULIN, 3p0BNEHMX KOMMAHIED ANA
NPOMOTYBAHHA AaHOI TOProBesbHOi Mapku' (n. 25).



Cyaosi pilleHHA WoA0 NOHATTA
BIANOBIAHOrO 3arany

— PiweHHa Cyay cnpaseanmsocTi EC Big, 375/97

e “3aeasn, ceped aKo020 paHiwe Habyma mopaosesibHa
MapKa mae docaemu sioomocmi, - e ocobu,
3auikassneHi 0aHOK MopP208es1bHOK MAPKO, Mobmo,
8 3as1e3HoCcmi 8i0 mosapy abo nocayau, wo
npoo0aemMscs, Moxce imuca abo npo wupoKul 3a2a,
abo npo binbwul cneyianizosaHul 3a2as1, HArPUKAao,
gu3Ha4YeHe rpoghecitiHe Kono.” (n. 24)



Cynosi pileHHA Wwoa0 KiIbKICHMX aCneKTIB
BIANOBIAHOrMO 3arany

PiweHHAa Cyay cnpasegamBocTi y cnpasi C-
375/97

e Hi byksa, Hi Oyx nosaoxeHb YyacmuHu 2 cmammi 5
Jlupekmusu He 00380740Mb BUMA2amu 8i00MOCMI

mop208esibHOI MAPKU ceped KOHKPemHo20 8i0COMKY
3az2any. (n. 25)

* HeobxiOHul piseHb 06i3HAHOCMI € 00CA2HYMUM, KOsU
3HOYHA YACMUHQA 3020y, 3ayiKasneHo20 mosapamu Yu
rnocay2amu, Wo0o AKUX BUKOPUCMOBYEMbCA OOHA

mopaosesibHO MAPKA, 3HAE Yo mopeosesibHy MApKyY.
(n. 26)



AKICHI CKnaaosi

 LlIIHHICTb, WO acouitoeTbea i3 TM

— O4iKyBaHHA CNOXMBAYiB CTOCOBHO rapHOI AKOCTI
TOBAPIB YM NOCAYT, WO NO3Ha4atTbcAa AaHoto TM.

— 3AaTHICTb CTBOPIOBATM penyTaLito YM ryasin
[ainoBy penyTauito] no3a opuUriHaZIbHUMMU
TOBapamMMu.



TepuTopianbHe oXonneHHA

PiweHHa Cygy cnpasegnusocTi y cnpasi C-375/97

“lLlo 3 00 mepumopiasnbHO20 OXOrAeHHA, YA 8UMO2a BUKOHYEMbLCA KOsU, 8i0M08IOHO 00 (hopMYnB8AHHA YACMUHU
2 cmammi 5 Jupekmuesu, mopaosesnbHa MAapKa Kopucmyemeoca penymauieto “y Aeprcasi-YneHi”. OcKinbKu
HopmamugHo-rpasosa 6a3a EC He HA0A€E YMOYHEHb 3 Ub020 NMPUBOOY, HE MOX(e 8UMA2aMUCA ICHY8AHHA
penymauii no “sciti” mepumopii epxasu-YneHa. JocmamHbo ii iCHy8aHHA HA 3HAYHIU mepumopii maKoi
Oepxcasu.” (n. 28)

PiweHHa Cyay cnpasegnusocTi Big 22 aucronaga 2007 p., y cnpasi C-328/06 (3anuT WoA0 TAYMaYeHHs
nonoxeHb npasa EC Big locnogapcbkoro cyay Ne3 m. bapcenoHa). 3anuT ctocyetbea reorpadiyHoi 30HU, e
paHiwe Habyta TM mae gocartu penyTalii, BignosiaHo ao Aunpexktnsn 89/104.

“He moxce sumazamucs icHysaHHA penymaduiino “eciti” mepumopii Aepxcasu-YneHa. JocmamHeo ii icHy8aHHA Ha
3HAYHIil mepumopii makoi depxcas u(ous. 3a aHasozieo piweHHsA 8i0 14 sepecHa 1999 p. y cnpasi General Motors,
C-375/97, n. 28, cmocogHO noHAMMA “pernymayii” mopaosesnbHoi MapKu ma 6U3Ha4YeHHA opmMynto8aHHA “y
Lepxasi-YneHi”, sukopucmaHozao y yacmuHi 2, cmammi 5 Aupekmusu).” (n. 17)

MpoAcCHOETLCA:

“30eanbHoBMCUBAHE PO3YMIHHA 8ucnosy “y depxcasi-yneHi” He 0ae mam maymavyumu yel 8Ucsnie makum YUHOM,
wo penymauia TM obmexcyemoscs 00HUM Micmom ma (1020 OKOAUUAMU, AKi He CMAHO8UMUMYMb 3HAYHY YACMUHY
Oepxcasu-yneHa” (n. 18)

PiweHHa Cyay cnpasegnmsocTi Big 6 xoBTHA 2009 p., y cnpasi C-301/07 (Pago)

Cmammas 9, yacmuHa 1, n. c), Peanamermy (€C) Ne 40/94 Padu, gid 20 epydHAa 1993 p., ujo00 mopaosesibHoi
mapku Cnismosapucmeaa, Mae maymayumuca y momy CeHci, Wo 0719 OMpPUMAHHA 3axucmy, nepedba4yeHoz2o 0aHUM
00X EeHHAM, mop2o8esanbHa mapka Cniemosapucmea Mae Mmamu pernymauyito ceped 3HAYHOI YaCMUHU 30201y,
30yiKasseHo20 mosapamu Yu rnocay2amu, Woo0o AKUX BUKOPUCMOBYEMbLCA YA MOpP208esibHA MAPKA, HA 3HAYHIU
yacmuHi mepumopii Esponelicbkoi CnisibHOMU ma, 8paxo8yro4U Mamepiaau crnpasu, MoxXce 88aXamucs, Wo
mepumopia Aepxcasu-YneHa, npo aky ldemosca y cnpasi, A8714€ coboto 3HaYHy YacmuHy mepumopii EeponelicbKoi
CnineHomu.

UM MOXKHA NOEAHATU JaHUN KpUTepil i3 Kputepiem, BU3sHaueHum Cyaom cnpaBeasiMBOCTI Y pilleHHi Big 19
rpygHa 2012 p. y cnpasi C-149/11, Leno cTOCOBHO TepUTOPiaibHOrO OXONJIEHHA “AiliCHOro BUKOpUcTaHHA”
ToproBenbHOI Mmapku CniBToBapucrea?



TM i3 penyTaui€lo Ta NOPYLWEHHA NpPas.
3B’A30K Ta TMNOANOTIA NOPYLIEHb

e 3B’A30K Ta TUMOOTIA NOPYLLEHD.

— PiwenHsa Cyay cnpaseanusocTi y cnpasi 375/97, General
Motors Bia 14 sepecHA 1999 p.

* “Ha BiAMIiHY Bi, NoNoOKeHb YacTUHKM 1 cTaTTi 5, NON0XKEHHA
4YacTUHM 2 cTaTTi 5 AMPEKTUBU 3aXULLLAIOTb TOProBe/IbHI MapKMK,
3apPEECTPOBaAHI A/19 HE CXOXUX TOBAPIiB YM NOCAYr, TOMY NepLla
YMOBA A/151 TAKOTO 3aXUCTYy — HAsABHICTb NEBHOrO CTyNeHA
06i3HaHOCTI paHilwe HabyToi TOProBe/IbHOI MapKKM 3arasiom.
ZliticHo, nuwe y sunadKy 00CmMamHboi 8i0OMOCMi mop208es1bHOI
MapKu, 3a2as, nobayuswu 0py2y mop208esibHy MAPKY, 3MOM(E,
HAB8IMb 0718 HE CXOH(UX MOo8apise Yu rocsy2, 8CMaHO8UMU 38 A30K
MiX UUMU MOop208esnbHUMU MAPKAMU i, AK pe3ynbmam, ue Moxe
3awWKooumu paHiuwe Habymil mopzaosenbHilt mapui.” (n. 23)




Cynosi pilleHHA CTOCOBHO 3B'AA3KY

*  PiweHHA Cyay cnpaseanusocri Big 10 ksitHa 2008 p., cnpasa C-102/07 (Adidas AG-Marca Mode CV)

“00cmamHbo Moe2o, Wo cMyniHb CXOHOCMIi MiXC MO3HAYEHHAM Ma MOoP208€ebHO MAPKOIO i3
penymauiero npu3soous 00 mozo, Wo 3a2asa 8CMAHOB8UB 38°A30K MIiXC MO3HAYEHHAM ma
mopeoesesnbHo mapkoro" (n. 41).

*  PiweHHA Cyay cnpaBeanunsocri Big 18 uepsHa 2009 p., cnpasa C-487/07 (L' Oreal)

“He BMMaraertbca icHyBaHHS TaKOro PiBHA CXOXOCTi MiXK NO3HAYEHHSAM, L0 BUKOPUCTOBYETLCA
TpeTboto 0cob0oto, Ta TOProBeIbHOK MAPKOIO i3 penyTaLito, LWob iCHyBaB pU3KNK 3MillyBaHHA cepes,
BiANoBigHoOro 3arany. [1octaTHbO TOro, WO6 PiBEHb CXOXKOCTI MiXK NO3HAYEHHAM Ta TOProBe/IbHO
MapKOI0 i3 penyTauielo NpM3BiB A0 TOrO, WO BiANOBIAHMIA 3aran BCTAHOB/OE 3B’A30K MiXK AaHUM
No3HaYeHHAM Ta TOProBe/IbHO MapKoto”

*  PiweHHa Cyay cnpaBeaauBocTi Big 27 nuctonaga 2008 p. (cnpasa "Intel-CPM")

“Y 38'43Ky i3 0c06/1UBOCMAMU BUKOPUCMAHHA MAKOI mopaoeesnbHoi MapKu € binbw 8ipo2idHUM, W0
302071 N08'AMCE IHWY MOMOXCHY YU CXOXY MOop208esbHy MApPKY i3 paHiwe Habymor mop2o8esnbHO
mapkoro.”

“Yum cunbHiWOo € Po3pi3HANbHA 30aMHicmb paHiwe Habymoi mopaoeesnbHOi MapKU, He3a1eHHO
8i0 M0o20o, YU MakKa po3pi3HANbHA 30aMHICMb € MPUMAMAHHO il Yu Habymoro Yepes
BUKOPUCMAHHA, mum bBinbw 8ip0o2iOHOI € cumyayis, 0e, maro4u rneped coboro iHWY MOMOMCHY Yu
CXOXCY mopaosesibHy MApPKY, 3a2a nos'axce ii i3 paHiwe Habymoro mopzosenbHoo mapkor” (n. 54)

“Toli pakm, w0 HOpMasbHO NoiHGopmosaHuli ma docums ysaxcHuli i 06a4yHuli cepeOHbO
cmamuyYHuUli cnoxusay noes'asye opyay mopaosenbHy MAPKY i3 NEPUWIOIO MNPUPIBHIOEMbCA 00 hakmy
icHysaHHs 38'a3Kky" (n. 60)



ICHYBaHHA 3B'A3KY IK 060B'A3KOBa YMOBa
ICHYBAaHHA NOPYLIEHHA

* PiweHHAa Cyay cnpaseannsBocCTi Bia1l8 yepBHA
2009 p.(cnpaBa L'Oreal)

— “IcHYBAHHA MAKo20 38'A3KY y crnipuliHAMmi
3020/10M cMaHo8UMb HeobXxiOHy, ane
HedoCmamHro ymosy, 0719 OmpuUMAaHHA 8UCHOBKY
CMOCOBHO iCHYBAHHA MOPYWeHb MOSOHEHD,
nepedbayeHux yacmuHorw 2 cmammi 5
Lupekmusu 89/104 (aHano2ivyHi NoNOHEHHA
cm.9.1.c PecnameHmy), 0e eapaHmMyemeocs
3axucm 019 mop2os8esbHUX MAPOK i3
penymaduieto" (n. 37).




[TopyLleHHA npas

* Tunonoria
— He3aKoHHe BUKOPUCTAHHA PO3Pi3HA/IbHOI 34aTHOCTI

— He3aKoHHe BUKOPUCTaHHA nonyaapHocTi Yymn goodwill
[ryaBin / BapTicTb AinoBoi penyTaliii], AKY CTBOpPIOE
3ara/ibHOBiAOMA TOProBe/ibHa MapkKa

— LLlkoaa po3pi3HANbHIN 34aTHOCTI 3ara/1IbHOBIAOMOI
TOProBesibHOI MapKu

— WKopa penyTtauii Ym BigOMOCTI TOProBesibHOI MapKu



Cyaosi pilleHHA CTOCOBHO TUNOAOTII
nopyLleHb

* PiweHHa Cyay cnpasednmnBocCTi Big 18 yepBHA
2009 p. (cnpasa L'Oreal)

— “flocmamHb0 moeo, wob maso micye ooOHe 3
MpbOX NopyweHs, 0719 3aCMOCYB8AHHA MO/TOH(EHb
yacmuHu 2 cmammi 5 flupekmusu 89/104 (dus.
piweHHAa y cnpasi Intel Corporation, n. 28).” (n. 42)

LOREAL



1) PO3MUMBAHHA — Piwenns Cyay cnpaseasvBocCTi Bif,
18 yepsHA 2009 p. (L'Oreal)-

BM3HaYeHHA Ta 03HAKM WWKOAM PO3PI3HANbHIN 3A4aTHOCTI:

— “CmocosHO WKOOU pO3pPi3HAAbHIU 30aMHOCMIi MOopP208esbHOI MApPKU,
AKAQ MaKox Ha3usaemeoca “po3musaHHAa”, “wkoda”, “nocnabneHHsa’,
makKa wWKooa rnosseae 'y nocnabseHHi 30amHocmi 0aHOI mop208esbHOI
MapKu ideHmugikysamu mosapu Yu nocayau, wooo AaKux soHa byna
3apeecmposaHa, AK MakKi, Wo noxo0ame 8io il Npasos8s1IaCHUKQ,
OCKIiflbKU BUKOPUCMAHHA Mpembsoto 0coboro momoxHoz20 abo
CXOX020 MNO3HAYEeHHA Npu3800UMb 00 PO3MUBAHHA IOEHMUYHOCMI
mop208es1IbHOI MApKU ma ii mpucymHocmi 'y cripuliHammi 3a2as10M.
Taka cumyauyis, 30Kpema, 8i0by8AEMbCA, KO/U MeBHA MOpP208esibHA
MAPKaA, AKG CMeoptosas1Ia MUummesy acoyiayito iz mosapamu Yu

nocsay2amu, Wooo AKUx byna 3apeecmposaHa, empamusna maxkuil
ecpekm" (n. 39).



2) MocnabneHHA abo 3HeocobneHHA —

PiwweHHa Cyay cnpaBeanunsocTi Bia, 18 yepsHA 2009 p. (L'Oreal) ~

 Bu3HauyeHHSA Ta O3HaKM WKoau penyTauii abo ryasin (ainosin
penyTaLii) Yy>Koi TOProBesibHOI MapPKU

— “CmocosHO WKoOu perymauyii mopaosesibHOi MapKu, AKA MAKOM(
Ha3usaemsoca “nocnabneHHa” abo “3HeocobneHHA”, maka wKooa Mae
micye, Kosau mosapu Yu nocayau, wooo aKkux mpems ocoba
BUKOPUCMOBYE MOMOMCHE YU CXOM(E MO3HAYEHHA, Npu3800ameb 00
MAaKOo20 8paXeHHA cepeod 3a2any, Wo ue WKooums npusabausocmi
paHiwe Habymoi mopaoeesibHOI MapKu. PU3UK maKoi WKoou moxce
bymu, 30Kpema, pe3ysnemamom moz2o, W0 moeapu Yu nocayau, wo ix
MpPornoHye mpems ocoba, Marome 03HAKY YU AKICMb, AKA MOXe mamu
He2camueHUU 8r1au8 Ha iMiox mopaosesnsHoi mapku" (n. 40).



Cyaosi pilleHHA WoA0 NOHATTA
“nocnabneHHa”

Christian Dior
PiweHHa Cyay cnpaseanusocti y cnpasi C-59/08, (Dior
Copad)

— “Ak 3a03Hayvae leHepanbHUl Adsokam y rn. 31 c80ix BUCHOBKIS,
AKICMb MpecmuXHUX moeapis, AK mosapu, wo € ob6'ekmom crnpasu,
€ PE3Y/IbMAMOM HE MislbKuU IX MamepiasnbHUX XapaKmepucmuk,

ase U moi aypu Yu imioxcy npecmuxcy, Wo Had0aromb MAaKum
mosapam s8paxceHHA poskowi” (n. 24)

“BionosioHo, Cy0 He BUKAOYAE iCHYBAHHA cumyauii, y AKil npooaxc
7iyeH3iamom npecmuiHuUxX mosapie mpemim ocobam, AKi He
8X00Mb 00 Mepexti eKCKA3UBHUX oucmpub’tomopis, moxce
3aWKOOUMU AKOCMIi MAKux moeapis, a omxce, y UboMy 8UraokKy,
Mos103EeHHA 002080pY, AKi 3a60pPOHAOMb MAKUU rMPooax, MarkMb

88AMAMUCA MAKUMU, W0 nionadaromso i 0it0 MO/OHEHb
yacmuHu 2 cmammi 8 flupekmusu” (n. 30)



3) I_Iapa3V|T|/|3M 1% ”free‘ndlng” PiweHHAa Cyay

cnpaseanmsocTi Big 18 yepsHAa 2009 p. (L'Oreal)

B13HauyeHHA Ta O3HAaKM HEYECHOro BUKOPMUCTAHHA PO3PI3HANBHOI
34aTHOCTI Ta penyTauil yy»xoi TM.

— “MNoHamma “He3aKOHHe BUKOPUCMAHHA PO3Pi3HAMbHOI 30amHocmi
abo nonynapHocmi mopaosesibHoi MapKu” (maKoxc
BUKOpucmosytromosca mepmiHu “napaszumusm” ma “free-riding”) He
108 'A3aHe i3 WKoOO0t0, 3a800HOK Mop20o8esbHili Mapui; B0HO
M108'A30HO0 i3 Nepesaz2oto, oMpPUMAHOO Mpembor 0coboro y 38'A3Ky i3
BUKOPUCMAHHAM MOMOMXHO20 YU CXOH020 No3Ha4YeHHA. [JaHe
MOHAMMSA 30KPEeMa 8K/OYAE BUMNAOKU, KOAU 30805KU NepeHeCceHHo
IMiIOXCYy mopeosesbHOI MapKu, abo xapakmepucmuk, AKi maka
mopaosesibHa MAPKA NpoeKkmye Ha moeapu, Wo MiCMmAambs MOMOXCHe
ab0 cxoxce No3Ha4YeHHs, iCHYeE 04eBUOHA eKCrnaAyamauia mopaos8esnbHoi
MapKu i3 pennymauieto”



CynoBi pilleHHA CTOCOBHO “HevyecHoi nepeBarn”

* PiweHHA Cyay cnpaseanmnsocTi Big 18 yepsHAa 2009 p.
(L'Oreal)

— “3 uboeo npusody Cyo 3a3HAYAE, WO KOAU mpemsa ocoba mae Ha memi
CKOpucmamuca mop208€esbHOK MAPKOIO i3 pernymauyiero WAAXoM
30CMOCYBAHHA CXOXH 020 MNO3HAYEHHA 01 BUKOPUCMAHHA
npusabsausocmi 0aHOi mopaosesnbHOi MAPKU, il penymauii ma
npecmuxcy, BuKopucmamu KomepuiliHe 3ycuns, 3pobaeHe
8/10CHUKOM Mpaes Ha mop208esibHy MApKy 0718 CMBOPEHHA ma
MniOMPUMQHHSA il iIMiIOMCY, He MPOrnoHyYU 83aMiH Y OOHOI eKOHOMIYHOI
KomneHcauii i He 30iliCHOYU HOOHUX 3yYCuUsb 018 Ub020, MAE
88aAMAMUCH, W0 Nnepesaaa, ompuMaHa 8i0 po3pi3HAMbHOI 30amHocmi
Yyu nonynapHocmi 0aHoi mopaosesnbHoi MAPKU, € HECYMAIHHOK”



|HWI cyaosi pilleHHA y YacTuHi TM i3
penyTaul€eto i3 AOKTPpUHM Cyay cnpaBea/IMBOCTI

* PiweHHA Cyay cnpasegnunsocTi Big 9 ciyHa 2003 p. y
crnpa BI C-292/OO (Davidoff) — [OOKTPWUHA NigTBEpAXKEeHa
cnpaBamm C-408/01 (Adidas) Ta C-487/07 (L' Oreal)

— “0aHy cmammio He MOXHA MAayMavyumu MakKum YUHOM,
Wo y 8UNaoKy BUKOPUCMAHHA MNO3HAYEHHSA 014
MOMOMCHUX YU CXOXUX MOo8apis 3aXucm mop2o8esibHuUX
MQAPOK i3 pernymauyi€ro € HUXYUM, HiXC Yy 8UNAOKY i3
Hecxoxumu mosapamu Yu rnocayzamu” (n. 25).

— TobT0, 3aXUCT TOProBesIbHUX MAPOK i3 penyTaLi€to
3aCTOCOBYETbLCA HE TiIbKKN A0 BiAMIHHUX TOBAPIB UM NOCAYT,
ane n Ao ToBapiB UM NOCAYT, LLO € TOTOXHUMM YN CXOKMMU
A0 TUX, ANA AKUX BYN0 3ape€ecTpoBaHO TOProBeibHYy
MapPKYy.



|HWI cyaosi pilleHHA y YacTuHi TM i3
penyTaul€eto i3 AOKTPpUHM Cyay cnpaBea/IMBOCTI

* PiweHHA Cyay cnpasegnunsocTi Big 18 yepsHa 2009
p., y cnpasi C-487/07 (L' Oreal)

e binbwnu 3axmct ana TM i3 penyTaui€to

— “yacmuHa 2 cmammi 5 Jupekmusu 89/104 nepedbayae
6inbwuli 3axucm 0719 mop208esiIbHUX MAPOK i3
pernymauyiero, Hix 3axucm, nepedbayeHul YyacmuHor 1
cmammi 5.”



|HWI cyaosi pilleHHA y YacTuHi TM i3
penyTaul€eto i3 AOKTPpUHM Cyay cnpaBea/IMBOCTI

* PiweHHa Cyay cnpaseanunsocTi Bia 23 oBTHA 2003 p.
y cnpasi C-408/01 (Adidas)

— “He BumaraeTbca icHyBaHHA TaKOro PiBHA CXOMKOCTI MiXK
NO3HAa4YeHHAM, O BUKOPMCTOBYETLCA TPETLOK 0C06010, Ta
TOProBe/IbHOK MapKolto i3 penyTalito, Wob icHyBaB pu3nkK
3MillyBaHHA cepea, BianoBiaHoro 3arany. JoctaTHbo TOro, Wwob
PiBEHb CXOXOCTi MiXK MO3HAYEHHAM Ta TOProBe/IbHOK MAPKOIO i3

penyTauieo NpmM3BiB A0 TOro, WO BiANOBIAHWN 3araa BCTAHOBIOE

. 3B’A30K MiX JaHUM NO3HAYEHHAM Ta TOProBe/IbHO MapKoto”

adidas

BignosigHO, ANnA iCHYBaHHA CXOXOCTi Y BUNAAKY TOProBe/sIbHUX MApoK i3
penyTaLiero 4OCTaTHbO iICHYBAHHA NPOCTOro 3B'A3KY. IHWKMMK C10OBaMMN,
NOHATTA “piBEHb CXOXKOCTI” MiXK MO3HAYEHHAMM BiAPI3HAETLCA Bif, LLbOro
NOHATTA Y BUNAAKY 3BU4aNHUX TOProBe/IbHUX MAPOK.



ToprosesibHa MapkKa I3 penyTaLi€to y
PernameHTi npo ToprosesibHYy mapKy €C

[qeHTHYH1 MOJIOKEHHS nepea0adeHl 1
PermamenToMm, 3a BUKITFOUEHHSIM MOHITTA
HE3aPEECTPOBAHOI TOPIOBEIBHOI MapKH.

Y cucremi €C He 1ICHY€ TaKOro IOHATTS, K

He3apeecTpoBana ToproseiibHa Mapka €C (Ct. 6
Permamenry).

[IpaBa Ha TOProBeIbHY MapKy HaOyBarOThCS TUIBKU
Ha M1ACTaBl peecTpalli, He NepeadavYeHe 1CHYBaHHS
HE3apeECTPOBAHUX TOPrOBEIbHUX MApOK, IIpaBa Ha
K1 BUHUKAIOTH Ha I1CTaBl BIZIOMOCTI HO3HAYEHHS.



J1oKa3un BIAOMOCTI TOProBebHOI
MapPKKH

HeoOx1aH1cTh HaIaTH JOKA3U

[IpuHIIMT HAJaHHS CTOPOHAMM YCiX HAsBHUX y HUX JOKa31B
OO0O0B'SI30K JOBEACHHS

JloBenenns BimomocTi (ct 8-2 3akony Icnanii mpo TM)

Pimenns Cyny cupaBemiauBocti Bij 22 yepBHsa 1999p. y cinpasi C-342/97
(Lloyds)

* 0151 BUBHAYEHHS PO3PIZHAIbHOL 30aMHOCII MOP208ENbHOL MAPKU, A OMIICe
I OYIHIOBAHHA MO20, YU MAKA MOP206EIbHA MAPKA MAE BUCOKUU DIGEHD
PO3PI3HANLHOIL 30AMHOCMIE, Op2aH CYO0B80IL 81a0U MAE ) YILIOMY OYIHUMU
30amMHICMb MOP20BENbHOL MAPKU I0eHMUGDIKY8amu NOX0ONCEHHS MOBAPI8
ma nociye, Wooo SKUX 60Ha 0)1a 3apeccmpo8aHd. .. KoMy HAd PUHKY ...
IHMEHCUBHICMb, 2e02pahiuHe OXONIeHH Ma MPUBANICMb GUKOPUCTHIAHHSL. ..
BAXCIUBICMB [HBECMUYILU, 3DOOSIEHUX KOMNAHIEI OJIs NPOMOMYBAHHS
MOp208eNbHOI MAPKU. .. BIOCOMOK 3AUIKABNEHUX KIl, I0eHmUIKyro mosapu
Yy nOCayeu, NO3HAYeHI Yi€ mop206eibHO0 MAPKOH."



J1oKa3un BIAOMOCTI TOProBebHOI
MapPKKH

Pimenns Cynmy crpaBeniuBocTi Big 22 yepHsa 1999p. y cnpasi C-342/97 (Lloyds)

Bu3Hae BUKOpUCTAaHHS CBITYEHb B1Jl TOPTOBEIBLHO-MPOMHUCIIOBUX MAJIAT Ta THIINUX
npodeCIiHUX acolialii aK T0Ka3iB — 1. mpeamOynu 221a 23.

[{i exemeHnTH OyJIM BpaxoBaH1 y pilieHHi [ ocriogapcbkoro cyay M. AjikanTe Bij 4
mororo 2009p. 2009 ¢npasa Bhudda Bar)

Cyn cipaBeJIMBOCTI y pimieHHi B 16 nunHs 1998p. Bnepiiie BU3HA€E poiib
ONHUTYBaHb SIK JOKa30BOI'0 IHCTPYMEHTY

Y cninpaux pexomenaamnisx BOIC/ITK Bu3zHagaeThes, M0 piBeHb 0013HAHOCTI UM
B1JIOMOCTI TOPTOBEJIbHOT MAPKU MOKHA BU3HAYUTHU Yepe3

OnuTyBaHHS CIIOKUBAYiB
OnuTyBaHHS TPOMAJICHKOT TYMKH
Co1110JI0T14H1 ONUTYBaHHS
AHani3 puHKy



J1oKa3un BIAOMOCTI TOProBebHOI
MapPKKH

o PiweHHA TocnogapcbKoro cyay m. AnikaHTte, 16
*oBTHA 2012 p. (cnpasa Cegasa-Proin)

e  OnuTyBaHHA:

...0NUMYyB8aHHA A8719€ cObOHO Memo0o 00C/TIOHEHHSA
numaHb Wo cmaenAameca penpeseHmamusHiu subipyi
Mpeo0CMasHUKI8 HaCesneHHA YU yCmaHos, i3 Memor
8UABUMU iIX MOYKY 30py W,000 KOHKpEemMHuUX pakmis;
00Cni0HeHHA, wo 30iUCHIEMbCA W00 bintbW WUPOKOI
peripe3eHmMamueHoi 8ubipKu, 3acmocosyro4u
CMaHOapmMu308aHi Memoou onumMye8aHHS, i3 Memoro
OMPUMQAHHA KiflbKICHUX MOKA3HUKI8 WUPOKO20 KOosa
HaceneHHA, 3 06'ekmusHoi ma cyb’'ekmusHOi' MoYoK

30py”



OPYIUUA MOAYNb: OCOBNMUBOCTI TOPFOBEJIbHUX MAPOK;

KOH®NIKTU I3 IHWWMWMU SHAKAMMU

2.- 3BHAK AKOCTI TA KONEKTUBHI TOPIrOBEJIbHI MAPKMW.
« 3HAK SAKOCTI (TAPAHTIWHI MAPKW) TA CEPTU®IKALINHI MAPKW .

NMoHaTTA: CTtaTTa 27.3) IUpPEKTUBU: TOpProBeribHa MapkKa, BU3Ha4YeHa SiK rapaHTinHa npwu
nogaHHi 3asBU Ha peecTpauilo i AKa € NnpuaaTHOK AJ1A PO3pPi3HEHHS1 TOBapiB 41 nNocny,
AKi cepTudikye npaBOBMaCHUK LWOAO MaTepiany, cnocody BUPOOHULTBaA TOBapy 4u
cnocoby HagaHHA NOCAYr, AKOCTi, TOYHOCTi YM iHLWKMX O3HaK Bif TOBapiB YM NOCHYr, AKi
He MarTb Takoi cepTudikauii. He rapaHTye BUpoOHUYE NOXOMKEHHS1 TOBapy/nocnyru.
HDocuTtb 4yacTto rapaHTinHa TM cynpoBoaXyeTbcAa 3Bu4anHoro TM.

NpaBoBnacHuk: 6yab-aika isnyHa 4ymM rpuanyYHa ocoba, BKIIHOYHO i3 AepXaBHUMU
ycTaHOBaMM, oOpraHizauisMm 4Yum opraHamu, MoOXe noaaTu 3aABYy Ha peecTpauiro
rapaHTinHOI YM cepTUcpikalinHOI TOProBenibHOI MapKU, AKLWO Taka ocoba He 34iUCHI0E
niANPUEMHULBLKY AiANbHICTb, fika BKJIIOYAE MOCTayaHHA TOBapiB 4uM nocnyr, Lo
Hanexartb A0 cepTudikoBaHMX TOBapiB YX NOCHYT.

HdepxaBu-4neHn MOXyTb nepeandbaymTn, WO rapaHTitHUMM Mapkamu abo
ceptudikalitHUMM MapKamMn MOXYTb OyTM 3HaKu abo MNO3HA4YeHHS, AKIi MOXYTb
BUKOPUCTOBYBaAaTUCA Y KOMepuUiMHOMY 0O0iry pAana no3HayeHHA reorpadivyHoro
NOXo4KeHHs ToBapiB 4M nocnyr. Taka rapaHTiHa 4u cepTudikauinHa Mapka He Aae€
npaBoBMacHUKY npaBa 3abopoHATM TpeTiM ocobam BUKOpUCTOBYBaTu Yy
rocnogapcbKomy o0iry Taki 3HakKu Y1 NO3HaAYEeHHSA, SKLO TPeTA ocoba BUKOPUCTOBYE X
y BignoBigHOCTI [0 AOOpoOYeCHUX MpaKTUKa, MPUAHATAX Yy AaHin  ranya3i
npomMmucrnoBocTi 4u TopriBni. 3okpema, Taka TM He pAae npaBOBIaCHUKY npaBa
3a00OpOoHATU TPETiM 0ocobaM BUKOPUCTOBYBATU reorpacpivyHe 3asHav4eHHS.



OPYIUUA MOAYNb: OCOBNUBOCTI TOPFOBENIbHUX MAPOK;

KOH®NIKTU I3 IHWWWMU SHAKAMMU

2.- 3HAK AKOCTI TA KONIEKTUBHI MAPKMW.
« 3HAK SIKOCTI (TAPAHTIVNHI MAPKUW) TA CEPTU®IKALIIMHI MAPKW .

He Tpeba nnyTaTtu i3 agMiHicTpaTUBHUMM [,03BOSIaMM Ha TOBapy, OCKiNIbKW rapaHTinHa
MapKa HaneXxuTb NpMBaTHIN KOMMNaHil.

BnacHuk npaB Ha rapaHTinHYy MapKy MOXe BiJIlbHO BCTaHOBMIOBaTU CTaHAAPTU SKOCTI,
BignoBiaHO 00 nepenb6bayeHoro PernamMeHTOM BUMKOPUCTAHHA TaKOi TOProBesibHOI
MapKu.

* KONEKTUBHI MAPKW.

MoHaTTa: CtaTTAa 27.2 AMpEeKTMBU: TOProBenibHa MapkKa, BU3Ha4YeHa sk KOfleKTUBHa npu
noaaHHi 3asiBM Ha peecTpauilo i fiIka € npuaaTtHoOK AN PO3pi3HEHHS1 ToBapiB 4u
nocrnyr 4YneHiB acouiauil, AKa € BNaCHMKOM TaKoi TOproBeribHOI MapKu, Big ToBapiB Ta
nocnyr iHWXX NianpueMcTB.

NMpaBoBnacHUK: acouiaudil BUPOOHUKIB, nocTtavyanbHUKIB Nocryr abo ToproBesibHUX
opraHisauiu, fKi BignoBiAHO A0 NOJIOXeHb 3aKOHOAABCTBA, AKUM pernameHTYyeTbCA IX
cTaTyc, BONOAiIIOTb 3AaTHICTIO Bif BNMacHOro iMeHi BOMOAITU OyAb-AKMMU NpaBaMu i
oboB’'sAi3KaMu, yKnagaTu OOroBopu abo BUYMHATM iHWI OPUAUYHI Ail Ta BUCTynaTtu
nosuBayeM i BignoBigayemM y CyAi, a TakoX puMAUYHI ocobu nybniyHoro npasa,
MOXYTb NoAaTtu 3asiBKy NPoO peecTpauito fiKi, Ha niagcTaBi BignoBiAHNX MNOMOXEHb.

MoXyTb OyTU KONMEKTUBHUMWU TOProBesibHUMWU MapKaMu 3HAKU YU MNO3HAYEHHS, SKi
MOXYTb BWKOPUCTOBYBAaTUCA Yy rocnogapcbkoMy o06iry AnAa  BKa3yBaHHA
reorpacpiyHOro nOXo4XXKeHHS TOoBapiB 4YM MoOCAyr, 3a TUX CaMMX YMOB, WO ©
BULLe3a3HayYeHi YMOBM ANA rapaHTiHMX MapoK.



OPYIUUA MOAYNb: OCOBNMUBOCTI TOPFOBEJIbHUX MAPOK;

KOH®NIKTU I3 IHWWMWMU SHAKAMMU

2.- 3BHAK AKOCTI TA KOJNIEKTUBHI MAPKMW.
KONEKTUBHI MAPKMW.

Pa3zom i3 3asBol0 Ha peecTpaudito kKonektuBHoi TM Oyae nopgaHo PernameHTt
BuKkopuctaHHa TM, y skomy Oyae 3a3Ha4yeHO NpMHaAMMHi HacTynHe: ocobu, siki MalTb
AO03BiN Ha BukopuctaHHAa TM, yMoBM OTpuUMaHHA uYfleHCTBa B acoudiadii, ymoBu
BUKopuctaHHA TM, BKNIOYHO i3 caHKUismMu. BipomcTBO Takox 6yae npoiHcopmoBaHO
npo 3MiHW, Lo BHeCEeHi A0 aaHoro PernameHTy.

Bbyae BiamoBneHo y peecTpauii, AKWo PernameHT BUKOpUCTaHHA Takoi TM cynepe4unTb
HOpMaM rpoMafCLKOro nopsaKky abo 3aranbHOMPUUHATAM HOpMaMm Mopani. Takox
Oyae BiAMOBNEHO y peecTpaudii, SIKWO iCHYE PU3UK BBeAEHHS1 B OMaHy cCrnoXxuBa4a
CTOCOBHO npupoauM 4u 3HavyeHHA TM, 3okpema konum Taka TM MoXxe cnpaBuUTU
BpaXeHHA, WO MKAeTbCA Npo LWocb BigMiHHe Big KOMeKTUBHOI Mapku. He Oype
BiAMOBJIEHO Y peecTpauil, AKLWO 3aABHUK BHece 3MiHM A0 PernamMeHTy BUKOPUCTaAHHA i
TakKUM YMHOM JOTPUMAETLCA NOCTABIIEHUX YMOB.

KonekTuBHa Mapka BBaXa€TbCs TaKoOK, WO BUKOPUCTOBYHTLCS, AKWO Mae€ Micue
AiNCHe BUKOPUCTAHHSA OAHIEIO i3 OCib, AAKi MaloTb Ha Le [O03Bin.

BnacHMKk npaB Ha KONMEKTUBHY TOproBeribHy MapKy MoOXe noaaTtu Mo30B nMpo
nopyweHHA npaB Ha TM i mMoxe Bumaratu, Bifg iMeHi OcCib6, SIKUM [03BOJSIEHO
BUKOpUCTaHHA pAaHol TM, BigwkoayBaHHA 30UTKIB, 3aBAaHMX HeAQO3BONIEHUM
BUKopuctaHHam TM.

Cratrti 35 Ta 36 [OupektuBuM nependbavaroTb OcoOGNUBI nigctaBu AONs BU3HaAHHA
HeAiINCHOCTI YN cKacyBaHHSA L€l KaTeropil ToproBesibHUX Mapok.



OPYITUUA MOAYNb: OCOBNMUBOCTI TOPFOBENIbHUX MAPOK;
KOH®NIKTU I3 IHWWMWMU SHAKAMMU

2.- FTAPAHTIVUHI TA KONIEKTUBHI MAPKMW.
« KONEKTUBHI MAPKU TA CEPTU®IKALIUHI MAPKU €C.

— Y cTaTTi 66 Ta HACTYNHUX HOBOro PernameHTy peryntoloTbCA AAK KONMEeKTUBHI, Tak i
cepTudpikauinHi ToproeenbHi mapku €C. [lo ui€i pechopmu 6ynu nependayeHi
nuwe konektuBHi TM; 3apa3 3anpoBagXyeTbCs NOHATTA “ cepTudbikauinHa
ToproBesibHa Mapka’ y NONMOXEeHHsIX cTaTTi 74.2 a 74.12.

— BmicT gaHoro npaBa cxoXxuu Ao nepenodbayvyeHoro AMpeKTuBolo.

3.- TOPFOBENbHI MAPKWU: HAMMEHYBAHHSA FOPUOUYHOI OCOBU TA ®IPMOBI
HAMMEHYBAHHS.

« HAMMEHYBAHHSA IOPUONYHOI OCOBU TA ®IPMOBI HAMMEHYBAHHS.

e CtaTtTi 10.3.d) OnpektuBu Ta 9.3.d) PernameHTy (OCTaHHS Bepcisl) nepeadbayvyaroTb Takuun
BUA NOpPYLUEeHHS1 npaB ius prohibendi BnacHMKa npaB Ha TM: cpakT BUKOpUCTaHHSA TpeTiMu
ocobamMn NO3Ha4YeHHA Yy SAKOCTIi HaMMeHyBaHHAI HPUAUYHOI ocobum abo dipmoBoro
HaWMeHyBaHHS.

s PipMOBe HaMMEeHyBaHHA — Ue PO3PI3HANbHUMA 3HaK, SAKMU iaeHTUdiIKye CcyO'eKT
rocnogapcbkoi QiANbLHOCTI Y rocnoaapcbKoMy 006i3i i AKMK cnyrye ansa po3pi3HeHHA Uoro
Bif iHWMX cy0'eKTIiB, AKi 34IMCHIOIOTb TOTOXHY abo AyXe CXO0XY AiAnbHiCTb. HauioHanbHi
3aKkoHogaBcTBa nepepodavaroTb Ans ¢ipMOBUX HaMMeHYBaHb MOJIOXKEHHSA, WO AYyXe
CXOXi Ha NonoXxeHHsA ctocoBHO TM.



OPYIUUA MOAYNb: OCOBNMUBOCTI TOPFOBEJIbHUX MAPOK;
KOH®NIKTU I3 IHWWMWMU SHAKAMMU

3.- TOPFOBEJIbHI MAPKU: HAMMEHYBAHHS FOP.OCOEM TA ®IPMOBE
HAMMEHYBAHHSA. OOMEHHI IMEHA.

« HAMMEHYBAHHS HOP. OCOBM TA ®IPMOBE HAUMEHYBAHHS.

« HAMMEHYBAHHA HOPUOWYHOI OCOBMW: HasBa, wo iaeHTUdiKye AaHy HOPUONYHY
oco0y.

e [leBHa KOMMNaHiA MoXe MaTU AeKinbKa ¢ipmoBUX HaMMeHyBaHb, a came dipmoBe
HauMeHYBaHHSA MOXe CniBnagaTtv YM He cniBnagaTv i3 HaMMeHyBaHHSA p.ocoou.

*ICHye CKnagHiCTb Yy pPO3pi3HEHHIi HaMMeHyBaHHA p.ocoom Ta ddipmoBoro
HaMMeHyBaHHA, OCKiNlbKU y rocnogapcbKomy obiry KoMmnaHii ineHTUikyroTb cebe yepes
dipMmoBe HanMeHyBaHHSI.

* KoHdonikt TM/HanmeHyBaHHA Op.OoCOOMU:

— OcCKinbKku TOproBernbHi Mapkum Ta HPUAUYHI OCOOU pPEECTPYOTb ABi OKpeMi
YyCTaHOBU, SsIKi HE KOOPAMHYKOTb CBOK AiAfIbHICTb, Le MOXe npusBecTun A0
cniBiCHyBaHHA TakKMX O00'€KTiB iHTeNeKTyasribHOI BfIAaCHOCTi Ta NOsIBU NAyTaHUHMU
MiXK HUMM. ICHYE ABa KpUTepii MOXITMBOro BUPiLLEHHS TaKOro KOHIKTYy:

e [lpuMHUMN NpiOpPUTETY: OCKiNIbKX ABa TaKUX 06'€EKTU He MOXYTb CMiBiCHyBaTH,
nepeBaxae€ paHiwe Habyae npaso.

* BOHM MOXYTb cniBiCHyBaTu, SIKLWIO HaWMeHyBaHHA HPUAUYHOI OCOOM He
BUKOPUCTOBYETbLCA AJIA PO3pPi3HEHHA ToBapiB 4M nocnyr Ha puHKY. Ha
NpakTULi CKNagHoO OTpMMaTU TaKy cuTyaudito, 60 KomnaHif ineHTudikye cebe
Yyepe3 HaUMeHyBaHHA PUANYHOI OCOOU, KONU Alie B EKOHOMiIYHOMY 06iry.



OPYIUU MOAYNb: OCOBNMUBOCTI TOPFOBENIbHUX MAPOK;

KOH®NIKTHA I3 IHLWMWMU SHAKAMMU

3.- TOPFOBEJIbHI MAPKU: HAMMEHYBAHHS FOP.OCOEM TA ®IPMOBE
HAMMEHYBAHHSA. OOMEHHI IMEHA.

HAUMEHYBAHHSA OP. OCOBU TA ®IPMOBE HAMMEHYBAHHS. Hoge
€BponencbKke 3aKOHOAABCTBO Y AaHin ccepi cxunbHe BBaXaTtu, WO TakKi 06'eKTn
€ HeCyMiCHUMM; BIiANOBIAHO, CY0'€KT rocnogapcbkol AifANbHOCTI Ma€ 3MIHUTH
CBO€E HAaMMEeHYBaHHA LPUANYHOI OCOOU NPOTAroOM BM3HA4Y€HOIro NPOMIXKKY 4Yacy;
y BUNaaKy He 3MiHW HaMMeHYBaHHA 3a BfIaCHUM 6aXXaHHAM MOXYTb OyTu
3anpoBagXXeHi wrpadu adbo npumMycoBUn po3nycK OpUANYHOI ocoodu.

PiweHHa Cyay CnpaBeanuBocTti €C Big 11/09/2007 C-17/06 y cnpaBi Céline SARL
(ToBapuctBO 3 OOMexeHow BignoBiganbHicTO)/Céline SA (akKuioHepHe
TOBapMUCTBO) AO3BOJY BTACHUKY HauMeHyBaHHA LOPUANYHOI 0COOM 3acTocyBaTu
BUKINIOYEHHA i3 npaB Ha ToproBenbHYy Mapky, nepenbadeHe y CrtatTi 6.1.a)
nonepeaHbol peaakuii JUpeKTUBU, Kore BUKOPUCTAHHA TaKOro HaMeHyBaHHA Y
rocnogapcbkomy o06iry BignoBigae 3aranbHONPUMHATUM [O0OPOCOBICHUM
npakTMKam y AiaHiu ranysi npoMucrioBoCTi UM TopriBni.

e TuM He MeHW, y cTaTTaAXx 14.1.a) HoBOI [OupekTuBM Ta 12.1.a) HOBOrO
PernamMeHTy nocunaHHA Ha “HauMeHyBaHHA” TpPeTiX OcCiO BKmo4ae nuwe
imeHa ¢pisam4HmMxX ocib.

* KoHdhnikt TM/chbipmoBe HanMeHyBaHHSA:

NMoHaTTA “ hipMOBe HaMMeHyBaHHA” NPAMO He BperynboBaHo y npasi €C, Tomy
Ana noro oxopoHu Biacunaemo go crtartti 8 MK Tta yacTUHM nepwoi cratTi 2
Yrogu TPIMNC.



OPYIUUA MOAYNb: OCOBNMUBOCTI TOPFOBEJIbHUX MAPOK;

KOH®NIKTU I3 IHWWMWMU SHAKAMMU

3.- TOPFOBENbHI MAPKU: HAMMEHYBAHHSA FOP.OCOBU TA ®IPMOBE
HAMMEHYBAHHSA. AOMEHHI IMEHA.

« HAMMEHYBAHHSA IOP.OCOBMU TA ®IPMOBI HAUMEHYBAHHS.

Ctatrta 8 K nepepbayae oxopoHy ana dipMoBMX HauMeHyBaHb. PipmoBe
HauMeHyBaHHA OXOPOHAETbLCA B ycCix KpaiHax Cotozy Ge3
00O0B'A3KOBOro NOAaHHA 3afABKM YU peecTpaudii i He3anexHo Big TOro, 4Yn € BOHO
YAaCTUHOIO TOProBesIbHOI MapKM.

AKwo BuKopucTtaHHA ipMoBOro HamMeHyBaHHA Biabynocs nicna peectpaudii
TM, ius prohibendi BnacHmk npaB Ha TM pae n“omMy npaBO 3abGOpPOHUTHU
BUKOPUCTaHHA Takoro ¢ipmMoBOro HaMMeHyBaHHS, a SIKWO BOHO BXe Oyno
3apeecTpoBaHO, BUMaraTu MOro CKacyBaHHS.

PiweHHa Cyay CnpaBeagnuBocTti €C Big 16/11/2004, C-245/02, cnpaBa Anheuser-
Busch, cCTOCOBHO He3apeecTpoBaHoro ¢ipMoBOoro HammeHyBaHHSAl, NpPaBoO Ha fiKe
HabyTe paHiwe, HiX Ha ToproBenibHy Mapky: ®PipmMoee HaliMeHye8aHHSsl, sIKe He
6ysio 3apeecmpoeaHo, Hi Habyme wsiXoM 6UKOpuCMaHHs y Oepixaei, de
3apeecmpoeaHO mopzoeesibHy MapKy ma Oe esilacHUK npae Ha TM eumazae
3axucmy ceoix rnpae eid suwesazHa4yeHo20 ¢hipMoeo20 HaliMeHy8aHHSI, MO)Xe
esaxamucsi paHiwe Habymum rnpaeom eidnoeiGHO 00 MOJIoKeHb Mmpemb0o20
peyYyeHHs1 nepwoi YyacmuHu cmammi 16 Yzodu TPIIC, sikwo enacHUK npae Ha
¢gipmMoee HaliMeHyeaHHs1 Mae€ rnpaeo, nepedbavyeHuli MamepialbHUMU ma
YyacoeuUMu HopmMamu OaHoi Yao0u, npaeo, WO 3'seusiocss 00 Mnosieu
mop2aoeesibHOI MapKu, i3 SAKOK0O make npaeo MOMeHUilHO KOHGIJlIKmye, wo
do3eo0sisie eslaCHUKY npae Ha @ipmoee HaliMeHyeaHHsI euKopucmoeyeamu
MO3Ha4YeHHsl, sike € MOMOXXHUM abo cxoxxum 00 makoi mop20eesibHOI MapKu.



OPYIUUA MOAYNb: OCOBNMUBOCTI TOPFOBEJIbHUX MAPOK;
KOH®NIKTU I3 IHWWMWMU SHAKAMMU

3.- TM: HA3BA KOMMNAHII TA LOMEHHE IM'fl. KOMEPUIVHA HA3BA.
« HA3BA KOMIMAHIT TA KOMEPLINMHA HA3BA.

— [OepxaBu-yneHn MarTb NpaBoO y HauiOHarIbHOMY 3aKOHOAAaBCTBI
BU3Ha4YaTM Ha3BY KOMMaHil Ta KomepuinHy Has3BYy SIK BiAHOCHY
nigcraBy AnA BiAMOBM y peecTpauil noganswmm TM.

« HJOMEHHI IMEHA.

— Temy 6yae po3rnsaHyTo y pamkax Moaynio 4: ToproBesnbHi Mapku Ta
Mepexa I[HTepHer.



