Y IOCKOHAJIEHHS IIPABOBOI OXOPOHHU
Ta 3aXMCTY IPaB IHTEICKTYaJIbHOI

BJIACHOCT1 B Y KpaiHl

[TIpomucoBuii 3pa3ok: 3aKI0YHA CeCis

Jlyic Ximeno OmnbciHa, ronoBa Anensiiinoi nanatu IBITTM,
KaHIUJAaT HAyK Ta MaricTp 3 rmpasa Queen Mary University y M.
JlonnoH




Difference between the two requirements?

/N

novelty individual
. . character
micro perspective
(zoom in) macro perspective
(zoom out)

objective test



HoBu3Ha
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* IIpoMHCIOBUH 3pa30K BBAXKAETHCS HOBUM, SIKIIIO BIH HE
TOTOKHIH ITONEPETHIM.

* [TpoMHCIOBHI 3pa30K 0YJIO OMPUITIOAHECHO: Y BUTIAJIKY 3
3apEECTPOBAHUM MMPOMUCIOBUM 3pAa3KOM, JI0 1aTH
MOJIaHHSI 3asIBU PO PEECTPALlIO, 00 XK, SKIIO 3asIBJICHO
NPIOPUTET - HA ATy 3a4BJICHOTO MPIOPUTETY.

* TIpoMUCIIOBUI 3pa30K BBAKAETHCS TOTOXKHUM, SIKIIO
MOro 03HAKHU € BIJIMIHHUMU JIMIIIE Y HE3HAYHUX JCTAJISIX.
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[HaVB1YyalIbHAM XapaKTEP

I

« BeaxxaembCs, W0 rnpomucsiosuu 3pa3oK Mae
IHOuBIOyarnbHUlU Xapakmep, SKWO0 3a2allbHe 8paXeHHA,
SKe 8IH cripaersise Ha IHghopMo8aHO20 Kopucmyesaya,
8I0PI3HAEMbCS 8i0 3a2allbHO20 8PAaXEHHS, sIKe cripasus
Ha maKkoao Kopucmyeayda byob-sKkul iHwuU
rnpomucriogul 3pa3ok, docmyr 00 sIKo2o yXxe bys
HadaHuu rybniui 0o damu rnodaHHs 3asi8KuU rpo
peecmpauiro npomucriogozo 3paska, abo, SKWo
3asersembCcs ripiopumem, Ha 0amy rpiopumemy.

* [1i0 yac ouiHKuU iHOugiOyaribHO20 xapakmepy bepembcsi
00 ygaau cmyriiHb ceobo0u asmopa r1id Yac po3pobKu
MPOMUCII08020 3pa3Ka.
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[HaVB1YyalIbHAM XapaKTEP

I1.14 IIpeamOy.iu q0 Perinamenry ‘

- “3arajibHE BPAXXEHH, 110 CITPABIISIETHCSA MPOMUCIOBUM
3pa3KoM, YITKO BIJPI3HATUMETHCS B1J TOTO, 1110 HA HHOT'O
CIIpaBHJIa CYKYITHICTh ICHYIOUYMX IPOMMCIIOBUX 3pa3KiB,
3a ypaxyBaHHS

XapakTepy BUPOOY, 10 IKOI'0 3aCTOCOBYETHCH
NPOMMCJIOBUHA 3Pa30K 200 10 AIKOI0 BIH BKJIYEHUM ,
Ta 30KpeMa

+ CEKTOPA €KOHOMIKH, JI0 SIKOT'O BI1H HaJICKHUTh, Ta

» Ta CTYIIEeHsI CBOOOAM aBTOPA 1111 Yac po3pOoOJICHHS
IIPOMMUCIIOBOIO 3pa3ka.” s



X

X

CyKynHicTh iCHYIOUHX 3pa3KiB ‘
« OMH IPOMHUCIIOBHH 3pa30K, HE MOE€THAHHS €JIEMEHTIB
ycix - pimieHHst Cyny €C y cripaBi Karen Millen

« “IlepBUHHUI" TPOMUCIOBUM 3pa30K HE 00OB’SI3KOBO
Mae OyTH BXkK€ B1AOMUN 1HYPOPMOBAHOMY KOPUCTYBaUy -
MOMY HOT0 “I€MOHCTPYIOTh”.

« AJie TpOM. 3pa30K Ma€ TIYMAYUTHUCA Y CBITIII
BTOPUHHUX TPOMHUCIIOBUX 3pa3KiB, BIIOMHUX
1HPpOPMOBAHOMY KOPHCTYBa4EBI.

+ IEpEBIPKA “BUYCPHAHHS TEXHIKH"

- IPUHLIUI “IIPOM.3pa3Ka - IePIIONPOXOaIIa”



X

X

X

X

X

X

[HaVB1YyalIbHAM XapaKTEP

T

“InpopmMoBaHNN KOPUCTYBAY”
- He BUpoOHUK, HE IpOJaBellb, HE EKCIIEPT, HE aBTOP
- Perynsipauii, yBaKHHI KOPUCTYBad BIJMOBITHUX
BUPOOIB

« 3HA€ MPO:

- "III0 € HA PUHKY?

« "1110 OYJI0 Ha PUHKY HEIOJaBHO?"

- TpeHau 1 1OCTyNHICTb BUPOOIB

- [leBH1 0OMEXXEH1 TEXHIYHI 3HAHHS
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[HaVB1YyalIbHAM XapaKTEP

* IndopMoOBaHUN KOPUCTY
crpasi Pepsico)

¥ “NOHAMMS 3HAXOOUMbCS NOCEPEOUHT MIHC CePeOHIM
CROXMCUBAYUEM, U0 3ACMOCOBYEMBCS 00 MOP2OBEIbHUX
MAapoK, 8i0 IKO20 He BUMALAEMBCI HCOOHUX CREYUDTUHUX
3HAHD 1 AKUU, 3A36UYAl, He 30IUCHIOE NPAMO20 NOPIBHHHS
MIDHIC MOP20BENLHUMU MAPKAMU, MA eKCNEPMOM ) 2any3i, i3
2NUOOKUMU MEXHIYHUMU 3HAHHAMU. Takum YuHoM,
NOHAMMSL «IHPOPMOBAHUL KOPUCTYBAY» OZHAYAE
Kopucmyeaua, AKUHU RPUOLIIAE 8)ce He CePEeOHII PIBEHDb
yeazu, a 0co0.1ugy y8a)cHicmbv, 08 A3aHy aoo i3 uo2o
ocooucmum 00C8I00M, a00 13 WIUPOKUM 3HAHHAM 2AJ1Y3I,
npo AKy uoemoca.” 2



[HaVB1YyalIbHAM XapaKTEP

Pisenb yBaru (Pimuenns cyny €C'y cnpagi T-153/08)

* o ... 8IH MAKOJIC HE € eKCNEePMOM YU CREeULaaiCMOM, 30AMHUM
0emanbHO GLOMIYAMU MIHIMATIbHI BIOMIHHOCHIL, WL0 ICHYIOMb
MidHC RPOMUCMABICHUMU 3pa3Kamu. Bionoegiono, npukxmemuux
“‘tlHihopmosanun ” o3nauae, uio He 6y0y4u Hi ABMOPOM, Hi
MEXHIUHUM eKCNepmom, KOpucmyeau

¥« O3HAUOMACHUU I3 PISHUMU NPOMUCTIOBUMU 3PA3KAMU, U0
ICHYIOMb Y BIONOBIOHIU 2ANY31;

¥+ MAE NeGHULL PIBEHb 3HAHb CMOCOBHO elIeMeHMIB, U0 3A36UYALL
MICMAMbCs Yy MaKux NPOMUCI08UX 3PA3KAX 1,

* Y 38 53K) 13 IHMepecom 00 8upobi8, Npo AKI U0embCsl, NPUOLIAE
BIOHOCHO BUCOKY Y8a2y 00 HUX NP0 UAC BUKOPUCTNAHHSL.



[HaVB1YyalIbHAM XapaKTEP

e —

+ CB00o1a aBTOpAa

* « MeHIINI CTYN1Hb CBOOOM - HUKY1 BUMOTH JJI5
IIPaBOBOI OXOPOHU

* « | HABIaKu

* « O0’€KTUBHUI TECT, CBO0OO/1a CEPEIHHOCTATUCTUYHOTO
aBTOPA, 2 HE KOHKPETHOTO

11



Crpasa 1: Samsung npotu Apple

OO0csar oxoponu (Ct. 10 Permamenty 6/2002;

1. O6cs12 0XOPOHU, WO HAOAEMbCSA NPOMUCTOBUM 3PAZKOM
Cniemosapucmea, 8Knouae 0y0b KU NPOMUCTIOBUL 3DA30K, AKULL
He CRpAasJIsiE€ Ha IHPOPMOBAHO20 KOPUCTYBAYA BIOMIHHO2O
3a2aibHO20 8PANHCEHHAL.

* 2. 3a oyinoeanHs 06cs2y 0Xxoporu bepemubcs 00 y8acu CMyniHb
c60000U asmopa nio 4ac po3pooKu C8020 NPOMUCTIOB020 3PA3KA.

* « ToW caMuil TECT 1 CyO’€KT TECTY, SIK 1 VIS YUHHOCTI

12



Persiamenry)
OLiHIOBaHHS TOT'0, YU Ma€ MPOMMCIOBUI 3pa30~

IHIUBIIY AIBHUM XapaKTep, Ma€ IPYHTYBATUCS HA 3arajJlbHOMY
BpPa)KEHHI, 1110 OTO CIIPaBUB IPOMHUCIOBUM 3pa30K IPU HOTO
PO3TIIAI1 Ha MOTHPOPMOBAHOTO KOpHCTYyBada. BOHO 4ITKO
BIAPI3HATUMETHCS B1Jl TOTO, 1110 Ha HHOTO CIIpaBuUja
CYKYIHICTh ICHYOYUMX IPOMMCJIOBHX 3Pa3KiB, 32
ypaxyBaHHsI XapakTepy BUPOOY, 10 SIKOTO 3aCTOCOBYEThHCS
IIPOMUCIIOBUM 3pa30K ado0 JI0 SIKOT'0 BIH BKJIIOUEHHMH, Ta
30KpeMa CEeKTOpa EKOHOMIKH, JIO SIKOI'0 B1H HAJIC)KUTh, Ta
CTYIICHSI CBOOOIM aBTOpa ITij Yac po3p0o0IeHHS
IPOMMCIIOBOIO 3pa3Ka.

13
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CyKyHOHICTh IPOM.3Pa3KIB

HP Compaq TC
1000



[Tpom.3pazok Himeuunnu DE 40301867-
0001 - [Tnackuii ekpaH 0e3 paMKu
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Jln3arH KOpIycy

https://www.youtube.com/watch?v=-3949GAlokg
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Apple ipotu Samsung

* PireHHs BUIIIOro maTeHTHOTO ¢
[2012] EWHC 1882 (Pat), . 190 (Birss ).)

* 3arajJbHE BPa)KCHHS B1JI KOKHOIO IUIAHIIIETY Samsung
Galaxy € HacTymHUM: ciepey BOHHU HAJIEKaTh J10
“poauHN” TUIAHIIIETIB, IO BKIOYAE Tu3aHu Apple; ane
BUpOOM Samsung (...) HE MarOTh 111€T HAA3BUYANHOT
IPOCTOTH, IO € y 1u3aiHiB Apple. Bonr He HaCTUIbKH
KpPYTIB. 3arajibHe Bpa)K€HHS BIAP13HIETHCS.
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* [s1 cripaBa UTFOCTPY€, HACKUIBKY BaKIWBO ITPABUIIBHO
BpaxOBYBAaTH 3HAHHS Ta JOCB1J1 IHPOPMOBAHOTO
KOpHCTYyBaya 11010 JU3aiHy KopiyciBro Broepiie
o0aYMBIIIK BUPOOU Samsung, 110 PO3IJIS1al0ThCS Y 1N
CIIpaBl, 51 OyB Jy’KE€ Bpa)KCHUN THM, HACKUUILKH BOHU
CX01 Ha MPOMHUCIIOBI1 3pa3ku Apple, Ko jgexaTh Ha
ctoji. BoHu cxoxkl1, 00 B 000X 3pa3KiB OJJTHAKOBUI
(bpOHTAILHUN €KpaH. Horo BumHo. TUM He MEHLI, s
1H(OPMOBAHOI0 KOPUCTYBaya (SIKUM sl HAa TOM MOMEHT HE
OyB) HalBaXXJIMBIIIKM € HE ekpaHu. Cys Birss,
Samsung npotu Apple, BC, 2012



He noegnyrouun okpemi o3Haku C-345/13: Karen Millen
Fashions Ltd mpoTtu Dunnes Stores, Dunnes Stores
(Limerick) Ltd 2014




He nmoeanyrodn oOKkpemi1 03HAKH




CmpaBa 2 Fun Factory nipotu Life is

VIOLET SWEETHEART RED LOVER YELLOW HONEY PINK BABY
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[H(pOpMOBAHMN KOPUCTYBAY

BUKOPHUCTOBYE Ta KYIIY€ BUP10

R 1344/11-3 Binw

INATTHA

bynp-gka oco0a, siKa 3a3BUYail Kynye CKIISHI
BUPOOU Ta AU3aMHEPCHKE MPUIAJJIS IS KYXH1
y HJI0MY, 1HOOPMYIOUYHUCH ITPO TOBAPH TAKOI'O
BHUAY, JTOCTYIIH1 HA pUHKY, HAIPUKJIA/I,
B1BIYIOUM Mara3uHH 13 JM3alHEPChKUMHU
KYXOHHUMHM BUPOOAMH, IIYKAOYH IO MEPEXKI1
[HTEepHET YK y KaTajiorax, YuTaro4u
crerlaji30BalHl BUAAHH, 1, BIIIIOBIIHO,
BOJIOJI1F0YH IIEBHUM CTYIIEHEM 3HAHHS 11010
O3HaK, 110 3a3BUYal MICTATHCS Y TAKHUX
IIPOMMCIIOBHX 3pa3Kax. .




[H(pOpMOBAHM KOPUCTYBAY — 1IE
KyIiBenb, a HE kopucTyBau

R952/12-3




[H(pOpMOBAHM KOPUCTYBAY — 1IE
KyIiBenb, a HE kopucTyBau

R 1105/11-3 of 12/06/13 Irpamku s
TBapuH
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[H(pOpMOBAHM KOPUCTYBAY — 1IE
KyIiBenb, a HE kopucTyBau

R 803/09-3 Bix 7/12/2010

CBITHJIBHUK

[Ipodecionan, sikuil Kymye jixtapi Jjist
BCTAHOBJICHHS 1X Y 3arajbHOJOCTYITHUX MICISX,
HAIpUKIIaJ, Y TapKax, Ha BYJIUIISIX, TOILO.
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T-337/12, El Hogar Perfecto del
Siglo

[HdopmoBaHMil KOpUCTyBau?
OditianT Uu cOMeENbe

[IpuBaTHa 0c004, 1110 BUKOPUCTOBYE
BIIKpHUBAIIIKH BOMA



T-153/08, Shenzhen Taiden/BI BP

=

[HdopmoBanmii KopucTyBau?
Oco0a, 1110 4acTO XOAUTh Ha KOH(EpEHIIii
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[H(OpMOBAHUN KOPUCTYBAY

PO3POBHUK YU ITPOJABELb CEKC-
II'PAIIOK
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