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OxopoHa npaB NPOMUCIIOBOI BMACHOCTI SIK HEMaTepianbHMX akTUBIB

[lpaBoBa kaTteropisi, CTBOpeHa Afsl OXOPOHU MNMoA4IB JIHOACBKOI TBOPYOCTI
(BUHaxig, posnisHaBanbHUM 3Hak, TOLLO).

€ npaBamMu, SKi He NpuUB'A3aHi 0 MaTepianbHUX 06'EKTIB, WO MOXYTb ByTH
NPMBMACHEHI; € NpaBOM Ha LLOCb HeMaTepiarbHe.

€ aKkTMBOM nMigNpUEMCTBA, SIKMM MOXEe CTaHOBUTWU HaA3BUYaMHY LiHHICTb
(BegeTbCca IX O06MNiK $K akTuUBIB, BPAaxOBYKTbCA MNig Yac OLIHKM
nignpuemcTsa, TOLLO).

€ OOHIE i3 PYLWINHMX CUN CBITOBOI €KOHOMIKW, LLO BUMarae eekTMBHUX
MEXaHi3MiB OXOpPOHM Ta rapMoHi3auil HopMaTMBHO-NMpPaBoBOl 6a3u
(ocobnueo iHTEHCMBHA poboTa Beaetbea B €C.

[MapagokcanbHO: BOHM MNPU3BOAATL A0 OOMEXEHHS NignpUEMHULIBKOI
OIANbHOCTI, ane OXOPOHAKTbCA Yy [depXaBax i3 €eKOHOMiKeW, Ade
NiATPUMYIOTBECA MPUHUMNKU BifIbHOI KOHKYPEHUil (po3BUTOK AeKTpuHU Cyay
cnpaseanueocTi €C).




OxopoHa npaB MPOMUCIIOBOI BITACHOCTI
AK HemaTtepianbHUX aKTUBIB

HemaTepianbHUM xapakrep:

- NpaBO CKMaga€eTbCA i3 OXOPOHHOIo AOKYMEHTa Ha HemaTepianbHUm
aKTuB

- eKCKITI03MBHE NMpaBo, AKe XxapakTepuayeTbs 30aTHICTIO 3ab0pPOHATH
neBHi Ail TpeTim ocobam

- MaTepianbHO MPOEKTYETLCA HA 0B'EKTU YK NOCYrK, AKi CTaHYTb
06'ekToM KomMepuianisauii

- MOXHa 3pobuTn BaraTto NPMMIPHUKIB, B 3anNeXHOCTI Big noTpeod
PUHKY

- MOXYTb OHOYACHO HamnexaTu AeKiribkoM cyb'ekTam rnpas
(NpaBoBNacHuK, nileHsiart, TOLLO).




BaXxnmeicTb NpaB NPOMUCIOBOI
BJ1AQCHOCTI AN eKOHOMIKU

BigoOMCTBO i3 rapmoHisauil BHYTPIWHBbOrO PWHKY, Yy cniBnpaui i3
€BpPONenNCbKUM NaTeHTHUM BIJOMCTBOM, NPOBENo HanpukiHui 2013 p.
JJ,OCJ'IID,)KeHHFI nig Ha3BOW “I'IpaBa npomucnosm BJ&IaCHOCTI Ta
€KOHOMIiYHi pe3ynbTaT €BPONEUCLKUX KOMMaHiU. eKOHOMIYHUN
aHanis".

MeToaonorisi:

- B UEeHTpi yBarm — BIOMIHHOCTI MDK nignpyemcrtesamu, B
3arnexHocTi “IHTEHCUBHOCTI” BMKOPUCTAHHA HMMW MNPOMWUCIIOBOI
BNACHOCTI, 3 OCOONMBUM akKkLEHTOM Ha ManeHbki Ta cepeaHi
nignpuemMmcTraa.

- BUKOPUCTaHHA OiLiMHUX BIOKPUTUX OAHUX CTOCOBHO_BiflbLUE
HIX 2,3 MIH. EBPONEeNCbKUX nignpmemMcTB

- BpaxoByBanuca nianpmeMcTsa, ski'BUKOPUCTOBYIOTb MaTeHTH,
MapKu, NPOM. 3pa3ku, K HauioHaribHi, Tak i EBPONENCHKI




BaXxnmeicTb NpaB NPOMUCIOBOI

BJ1AQCHOCTI AN eKOHOMIKU
OTPUMAHI BUCHOBKM:

binbwe nonosnHM ranysen Ha puHKy €C iIHTEHCMBHO
BVIKOpI)/ICTOBy}OTb MPOMMCNOBY BMNacHICTb (4519 HUX BaXKNUBI L
npasa).

KomnaHil, ki iHTeHcuBHO oxopoHsATb IHTEJIEKTYAJIbHY
BIIACHICTb

Mix 2008 Ta 2010 pp. ctaHoBuUn 39% eKOHOMIYHOI
aKTUBHOCTI; TOOTO 4,7 TPIH. EBPO Ha pIK;

[lnaTtaTb cBOIM cniBpobiTHMKaM B cepeHbomy Ha 40%
BinbLle, HiXK peluTa KOMMNaHIn;

CtaHoBnatb 90% Ttoprisni €C i3 pewToo KpaiH




BaXxnmeicTb NpaB NPOMUCIOBOI

BJ1AQCHOCTI AN eKOHOMIKU

BI'BP npoBeno HacTynHe OocnigkeHHs Yy YepBHI
2015 p.

BucHOBOK: koMMaHil, SKi BOMOAITb Ta yNnpaBnsioTb CBOIMU
npaBamMy NPOMMCNOBOI BACHOCTI:

1- MmatoTb Binblue NPpUOYTKIB, HIXK peLuTa KOMMNaHin;
2- MatoTb BinbLue cniBpobIiTHUKIB;

3- nnaTtaTb OiNbLy 3apnnaTHio CBOIM CMiBPOOITHMKaM.

Lle TBepaKeHHS, 30KpemMa, CTOCYETbCA ManeHbKUX Ta CepeaHix
NiaNnPUEMCTB.




KomMmnaHii, Wwo iHTeHCUBHO
BUKopucTtoByoTb [11B

Komnanil, Lo iHTEHCMBHO
BuKkopucToBytoTh [11B: kKomnaHi, siki
MaloTb 3HaYHY KINbKICTb NpaB
IHTENEeKTyanbHOI BNAaCHOCTI Ha
cniBpobiTHUKa.

binbLLe NONOBMHU €BPONENCHKNX
KomnaHin (321 3 615) BBaxatoTbCs
TaKMMW, LLIO IHTEHCUBHO
BukopucToBytoTh [11B.

IPR-intensive industries: contribution to economic
performance and employment in the European Union
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BHecoK Takux KomnaHiu ao

BBIl

39% ycboro BBI1
€Bponencekoro Cotosy y
2008-2010 pp. byno
3reHepoBaHO KOMMaHiamu,
LLIO IHTEHCKBHO
BUKopucToBytoTe BBIT.

TobT0 Ginbue € 4.7 TPNH.

Ha pIK.
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€BponencobKi IHILaTUBK Onst HagIMHOro
3axXUCTY

Hopwmu
MUTHOrO 3aXMUCTy




3acobun 0OXOpPOoHU

KpI/IMIHaJ'IbHO npou,ecyaanl 3axogu. KJ'IaCI/ICbIKaLI,IFI 3MOYMHIB
NnpoTn IHTeJ'IeKTyaJ'IbHOI Ta I'IpOMI/ICJ'IOBOI BTACHOCTI.

LinsinbHO-NpouecyanbHi 3axoau: Nno3oBu MNpuMBaTHUX OCIO i3
BUMOraMn BYMHWUTM NEBHI Ail CTOCOBHO IX BnacHux npae
(3abopoHa, MPUMNUHEHHS, BUOANEHHSA, BiALWKOAYBaHHS,

TOLLO)

AOMiHIiCTpaTMBHI 3axoan (KOHTPONb KOPAOHIB, TOLLO)




[IlpomMmcrnoBa BNacHICTb

- OXOpOHHI JOKYMEHTU ANA 00'EKTIB, MOB'A3AHNX i3 MPOMWUCIIOBICTIO Ta
TOpriBneto.

- EKcknio3uBHI npaBa, 4Ki BuAalTbCA NpeacTaBHUKaMu Bnagw:
aep>xaBoto abo opraHoOM, iKMW BU3HAYEHO OEePKaBolto.

- MixHapooHW PO3BUTOK TOPrIBMI MPU3BIB 0O NOABU MDKHAPOOHWUX
OOroBopiB (Crnoyarky OBOCTOPOHHIX, MOTIM ©aratoCTOPOHHIX) Ond
OXOpPOHM npaB nignpuemua y KpaiHax, Oe BiH 3OIMCHIOE CBOIO
LOIASTBHICTb.




Buaun ob'ekTiB NPOMMUCNOBOI BITACHOCT]

Po3pi3HANbHI 3HaKNU. ToOproBenbHi MapKuU Ta KOMepLUinHi Ha3BuU

BuHaxoou: nateHTU Ta KOPUCHI moaeni

HoBa chopmMa: npomMucrnoBi 3pa3ku

- Yinun: Tonorpadiil iHTerpanbHUX MiKkpocxem

CymixHi cknagoBi: A,oMeHHI iMeHi B MepeXi IHTepHeT, OXOpoHa
OCOOUCTUX OaHMUX.




BMOW OB’EKTIB MPOMMCIIOBOI BNACHOCT!

(HOBI NiKW, ABUrYH, TOLLIO) (moninweHnn WwapHip abo Hix, ToLwo

(AM3arH TKaHUHK, Nocyay, TOLLO)




O3Haku npaB MPOMMUCIIOBOI BTAaCHOCTI

EKcknto3mBHI npasa:
- MaloTb YHIBEpPCasibHUN XapakTtep “erga omnes”
- [O3BOSIAOTb 34iMcHIOBaTK “ius prohibendi”

[lpaBa, WO nignararTb peecTpadil:
- NPOXOAATL aAMIHICTPaATUBHI eTanu
- IX HemaTepianbHICTb BUMarae icHyBaHHS peecTpy
- ICHYIOTb HaLjioHanbHI Ta MiXkHapodHi BinomcTea (sK

€BpOonencbKke NateHTHe BIiAOMCTBO, Y M. MIOHXEH).

[lpaBa MaloTb NEBHI BUKITIOYEHHS!
- YyacoBi obmexeHHs (TpuBarsnictb obmMexeHa abo
noB'si3aHa i3 300pom 3a NiagTPUMaHHA Npaea)
- 000B'SI30K BUKOPUCTaHHSA (iHaKLWwe iX MOXHa BTpaTuUTH)
- TepUTopianbHICTb (OXOpoHa Ha TepUTOpIl oaHiel

[epXaBu; Xo4a iCHYIOTb MeXaHi3M1 rapMoHi3aLlii Ta koopauHaLlil
ANSt AOCATHEHHS TPaHCHALiOHaNbHOT OXOPOHN).




CXoXOoCTi Ta BiAMIHHOCTI Mi>K NPOMMCIIOBOIO BIACHICTHO,
IHTENEeKTyanbHOI BMACHICTIO Ta HEAOOPOCOBICHOK KOHKYPEHLIELO.

NMMpomucnoBa BrnacHIiCTb.

- HOpMaTMBHO-NpaBoBa 6a3a, sKa OXOPOHSIE MNPOMUCIIOBI
BUHaxoau (nmaTeHTuU, KOPUCHI Mogdeni), NpOMUCIIOBI BUTBOPU
(MpoMm.3pa3kn) Ta  PO3PI3HASbHI  3HAKWM  NignpuemMuis
(ToproBenbHi Mapku, KOMepLinHI Ha3Bw).

- CTBOPIOE CEpPEOBULLIE ASI1 OXOPOHM NMpaB NianpUeEMLS.

- 3a3BMYan BUMAraeTbCs OXOPOHHUN OOKYMEHT, SKUN Ha4a€ Take
EeKCKMNI3nBHE NpaBo (€ BMHATKWN. obpe BigOMa TOpProBeribHa
MapkKa, TOLLO)




CX0oXOCTi Ta BiAMIHHOCTI Mi>K NPOMMCIIOBOIO BIIACHICTHO,
IHTENEKTYanbHOI BMNACHICTIO Ta HEAOOPOCOBICHOK KOHKYPEHLIELO.

HepnobpocoBicHa KOHKYpeHUis:

bopoTbba i3 HelOOPOCOBICHOK KOHKYPEHLIIED MOKMMKaHa OXOPOHATY
[HTEpPECHM YCiIX Yy4YacHUKIB PUHKY  (NignpuemMuiB Ta cnoXxusadiB);
Ouvpektnea 2005/29/€C €Bponericbkoro napnameHTy Ta Pagn €C
LloAo HegobpPOCOBICHOI KOMEPLIMHOI NPaKTUKA LLI0AO CNoXMBadiB Ha
BHYTPILWWHbOMY puHKY, Big4 11 TpaBHa 2015 p. Ta [OupektuBa
2006/114/€K wono HegobpoCcoBICHOI Ta MNOPIBHAMBHOI peKknamu,

Ha puHKy 3abopoHeHi Ail, Wwo He BignosigaloTb NPUHLNMY KOHKYPEHLil
Ta YMCTOI IpU MK KOHKYpEHTaMu; Taki NpUHUMUNN € HeoOXiAHNMK AN
HanNeXHoro PyHKUioHyBaHHA KOHKYPEHTHOI CUCTEMMU BifTbHOIO PUHKY.

[puknagu: obmaHHi Aii, He3akoHHa peknama, BBEAEHHA B OMaHy,
Haknen, BUKOPUCTAHHA penyTauil iHWKUX BUPOBHUKIB, CXUNEHHS OO
NOpPYyLLUEHHS YMOB JOroBOpY, TOLLO.




CX0oXXOCTI Ta BigMIHHOCTI Mi>XK MPOMUCIIOBOIO BMACHICTHO,
IHTENEKTYanbHO BMACHICTIO Ta He4obpPOCOBICHOIO
KOHKYPEHLIEIO.

ABTOpCbKe npaBo.

Lle npaBo, ke HaApOMKYETLCA Yy 3B'A3KY i3 BUPaAXEHHAM JTHOACHKOI
TBOPYOCTI B OO'EKTi IHTENeKTyanbHOI BNacHOCTI (HanucaHa KHura,
HamanbOBaHa KapTWHA, CTBOpPEeHa CKynbnTypa, CKhageHumn
MY3U4YHUA  TBIp, PO3POONEHUN BUXIOHUA KOO  KOMI'IOTEPHOI
nporpamu, TOLLO).

[TonepeanHs peecTpauis npaBa He 3aBXan 000B'A3KOBa (3anexuTb
Bi, HaUiOHarNbHOro 3aKOHO4aBCTBa)

He 3anexuTtb Big npaB MNPOMUCIIOBOI BMACHOCTI, HAKi MOXYTb
ICHyBaTU Ha TOM CaMWUW [HTeneKTyanbHUMU BUTBIP (opuriHanbHa
TOProBenbHa Mapka TakoX Moxe OyTun o00'eKToM npukAagHoro
MUCTELUTBaA I, BiANOBIAHO, cTaTh 00'EKTOM NoABIMHOL.OXOPOHMN).




NMPABA NMPOMUCITIOBOI TA IHTEJNIEKTYANBbHOI
BJIACHOCTI B OQHOMY OBEKTI

* NIATEHT: HA BUHAXIA (OXOPOHAE TEXHOJNOrHO).
e TOPIT'OBEJIbHA MAPKA: OXOPOHA NO3HAYEHHHA.

« ABTOPCBKE NMPABO: KOMMIOTEPHE OBJIAOHAHHA,
PIHTTOHW.

* MIPOMUCNOBUN 3PA30K: 30BHILLUHIN BUrNAL.

 MPOMUCITIOBA TAEMHULUA (HOY-XAY): HEHOEPOCOBICHA
KOHKYPEHLUIA.




CX0XXOCTI Ta BigAMIHHOCTI Mi>XK MPOMMCIIOBOIO BIACHICTHO,
IHTENEKTYanbHOK BACHICTIO Ta He4OOPOCOBICHOIO
KOHKYPEHLJIEIO.

Teopisi KOHUEHTPUYHUX Kifl: €EeKCKM3MBHI npaBa |IB € 6inbw 0OMEXEHO
ranyssto, ge punanydHa oxopoHa € binbL IHTEHCUBHOLO; fil, SKi He nignagarTb nig
OXOPOHY LMMU EKCKIIO3UBHUMU NpaBaMu, arne ki cyrnepeyarb npasunam “4ecHol
rpu” Ha pPUHKY, MalTb BUpiWlyBaTUCA 4epe3 3aKoHW, SKi  boproTbca i3
HedODOPOCOBICHOK  KOHKYpPeHUie. HAKWOo no30B MNOAAETbCA Ha nigcTasi
EKCKMI3MBHUX NpaB, HE MOXHa nocmnaTtucsa Ha HOpPMU LLOAO HedobpOCOBICHOI
KOHKYpPEeHL,T.

Teopis BigHOCHOI B3a€MOAOMNOBHKBAHOCTI: HE BapTO NocunaTucs Ha HOPMMU
OO0 HeaobpPOCOBICHOT KOHKYPEHLIT, AKLWO Ail NopyLWHMKa NOBHICTIO nignagatoTb
Nig HOPMW EKCKITHO3UBHOIO Npasa; BUHATOK: BUNaAdKM, KONu Ail MaroTb HEraTMBHUN
BMNSNB, AKUN BUXOOUTb 3a MEXI MPOCTOro nopyLleHHA rnpaB Ha TOProBeribHy MapKy
(Hanp.: Konu NOeTbCa He NPO KOMitoBaHHA MapKM SK Takol, ane npo BUKOPUCTAHHA
doopmu npeseHTauii ToBapy, abo Npo BUKOPUCTaAHHA penyTauil npaBoBnacHuKa).

Teopisn cBoboan BMOOPY. CNUPaETbLCA Ha MNPUHUMMN HE3aneXHOCTI Ta PiBHOCTI
MK OXOpPOHOK 4epe3 iHTenekTyanbHy BracHiCTb Ta 4epe3 [O0OpPOCOBICHY
KOHKYPEHLUItO; MOSIOKEHHS 060X CUCTEM MOXYTb BiflbHO BUKOPUCTOBYBaTUCH
OLHO4YacCHO.




[MPABOBA CUCTEMA B EBPOIMENCLKOMY COHO3|

[lepBMHHE 3akoHOOABCTBO: yroaw; nicnga JlicaboHcbkol yrogm
ICHYIOTb ABi 6a308Bi yrogm:

- Yropa npo 3acHyBaHHA €C (MaacTtpuxrtcbka
yroga);

- Yroaa npo ¢pyHKuUioHyBaHHSA €C.

[ToxigHe npaBo:
- PernameHTU: Nnpame 3acTocyBaHHS.

- OAnpeKkTuBM:. X MNOMNOXEHHA MEPEHOCATbLCA [0
HaLioHaNnbHMX 3aKOHO4ABCTB AepXXaB-YSieHiB.

- PiweHHA: iHcTUTyUil €C BUPIWYIOTb KOHKPETHI
npobnemu.

MixxHapoaHi goroBopu, patudgikoBaHi €C.




[[apMOHi3aLia cyaoBol rifku Bnagm B €C

HauioHanbHuin cyaaa sk cyoaa €C.
Cyn €C (Cya cnpaseannBoCTi)

MexaHi3m KoopauHauil: 3anuT Woao TnyMmadeHHs npasa €C
(“nonepenHin BUCHOBOK”).

MpunHunnu:

- TpaKTyBaHHSA BIAMNOBIAHOCTI HaUIOHANbHMX HOPM HOPMAaTUBHO-
npasoBinn 6asi €C (piweHHa Cyay €C Big 13/11/1989, cnpaa
Marleasing)

- He3aneXxHiCTb y TpakTyBaHHi [NpaBa €C.




3anuTt Npo TAyMadeHHs npasa €C

3anuT Woao TrymadyeHHa npasa €C gossonde cyoaam
aepxas-dneHis €C, po3rnsagarym KOHKPETHY Cripasy,
noctaBuTu 3anntaHHa Cyay cnpaseanmeocTi €EC CTOCOBHO
TRymMayeHHs nonoxeHb npaB €C abo CTOCOBHO YMHHOCTI
NeBHOro HOpMaTUBHOIO JOKYyMeHTY €C.

Cyn crnpaBeanmBoCTi HE BUHOCUTb PilLLEHHS CTOCOBHO
HaLuioHanbHOI CydoBOI CripaBu; caMme HauioHanbHU cyaas
Ma€ PO3rnaHyTH Lo crpasy Y BIANOBIAHOCTI 40 pilLEeHHS
Cyay cnpaBennmBocCTi.

PiweHHs Cyay cnpaBeasiMBocCTi € 060B'A3KOBUM [0
BUKOHAHHA ONA peLwTy HauioHanbHUX cyaais, sKi
PO3rNA4aTUMYTb CXOXI Cnpasu.




