WIPO
Nt MINISTRY WORLD
OF ECOMOMIC DEVELOPMENT
pég AND TRADE OF UKRAINE INTELLECTUAL PROPERTY

ORGANIZATION

MEMORANDUM OF UNDERSTANDING (MOU)

BETWEEN

THE WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO),
GENEVA, SWITZERLAND

AND

THE MINISTRY OF ECONOMIC DEVELOPMENT AND TRADE OF
UKRAINE (MEDT),

KYIV, UKRAINE

(HEREINAFTER REFERRED TO COLLECTIVELY AS PARTIES AND
INDIVIDUALLY AS PARTY)

CONCERNING ALTERNATIVE DISPUTE RESOLUTION IN THE AREA
OF INTELLECTUAL PROPERTY

Whereas,

WIPO AND MEDT ("THE PARTIES")

A.  The World Intellectual Property Organization (WIPQ) is an intergovernmental organization
and a specialized agency of the United Nations system of organizations with its headquarters
located in Geneva, Switzerland, dedicated to developing a balanced and effective international
intellectual property (IP) system. Through its Arbitration and Mediation Center (WIPO Center)
WIPO offers Alternative Dispute Resolution (ADR) services for the resolution of IP disputes, as
well as assistance in the promotion of IP ADR generally.

B.  The Ministry of Economic Development and Trade of Ukraine (MEDT) is a central body of
executive power of Ukraine responsible for the formation and implementation of the state policy
in the sphere of intellectual property as well as identifying of prospects of the development in
this sphere. In order to provide the most effective system of intellectual property legal protection
in Ukraine a Chamber of Appeal has been established under the MEDT. The Chamber of
Appeal is a collective body authorized to consider objections of applicants on MEDT’s decisions
with regard to acquisition of rights to intellectual property objects and requests to recognize a
mark as a well-known in Ukraine.



OBJECTIVE

C. The WIPO Center provides international services for the resolution of disputes relating to
IP, in particular, by administering cases under the WIPO Rules for Mediation, WIPO Rules for
Arbitration, WIPO Rules for Expedited Arbitration, and WIPO Rules for Expert Determination, as
well as procedures for the resolution of Internet domain name disputes. As an independent,
neutral, and non-profit service provider, the WIPO Center maintains an up-to-date dispute
management infrastructure and an international database of IP mediators, arbitrators and
experts. The WIPO Center furthermore supports member states in the establishment and
promotion of IP ADR resources.

D. The MEDT intends to introduce ADR procedures (mediation, arbitration, tailored
arbitration and expert determination) in Ukraine in order to provide the users with the possibility
to save costs and time in the course of IP disputes resolution. Moreover, introduction of IP ADR
procedures will promote reducing the burden on the court system of Ukraine as well as reducing
the terms of administering of such cases before a judicial authority.

E. The Parties recognize the potential usefulness of ADR as a private means of resolving IP
disputes. In particular, the neutrality, flexibility and expertise offered by ADR can suit the needs
of parties to such disputes. The Parties wish to promote specialized IP ADR in Ukraine.

Now therefore the Parties confirm the following:

I. AREAS OF COLLABORATION

The Parties endeavor to collaborate in the promotion of ADR services and such collaboration
may include the following:

1. Raising awareness of ADR procedures, including WIPO services, among IP stakeholders
in Ukraine.

2. ldentifying and training specialized IP mediators and arbitrators based in Ukraine.
3. Where appropriate, support the development of ADR policies and procedures.

4. Where applicable, utilizing case administration services of the WIPO Center, particularly in
international disputes.

5. Providing tailored mediation and arbitration seminars or other training programs for
interested parties.



Il. GENERAL PROVISIONS

1. The Parties remain open to exploring additional areas of collaboration of common interest,
including MEDT facilitating cooperation between the WIPO Center and other relevant entities in
Ukraine engaged in the resolution of IP disputes.

2. This MOU does not create any enforceable rights and does not impose any legally binding
obligations on the Parties.

3. Any provision of this MOU may be amended at any time by mutual consent of the Parties,
formalized through an exchange of letters specifying the date of entry into force of the
amendments concerned.

4.  Unless otherwise agreed by the Parties, each Party shall bear its own costs and expenses
in implementing this MOU in accordance with each Party’s budget, as available.

5. This MOU shall enter into force on the date on which it is signed by the Parties.

6.  This MOU shall continue for an indefinite period of time, and may be terminated by either
Party with three months’ prior written notice to the other Party.

7. Nothing in this MOU may be deemed or interpreted as a waiver of any privileges or
immunities accorded to WIPO as an international organization and specialized agency of the
United Nations.

8.  Any dispute between the Parties that may arise under or in connection with this MOU shall
be resolved amicably by negotiation between the Parties.

Signed in G’Wk ,on )\'(QPM Ll , in two original copies,

each in Ukrainian and in English, both texts being authentic. In case of discrepancies in
interpretation of the provisions of this MOU, the English text shall prevail

For thg Ministry of Economic For the World Intellectual

Develgpm nd Trade of Ukraine Property Organization
(WIPQO)

Mr. OleksiNParevezentsev Mr. Francis Gurry

State Secre Director General
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MEMOPAHAYM MPO B3AEMOPO3YMIHHA

MDK

BCECBITHbOIO OPFAHIZALIEIO IHTENEKTYANbHOI BIACHOCGTI
(BOIB), ]

XEHEBA, LUBENLIAPCbKA KOH®EEPALLIS

TA

MIHICTEPCTBOM EKOHOMIHHOIO PO3BUTKY | TOPTIBI YKPATHY,
KUIB, YKPATHA

(SIKI HALLATTI IMEHYIOTHCS KONEKTUBHO «CTOPOHAMM», TA
IHOUBIAYANBLHO «CTOPOHAY)

1{O[10 ANIbTEPHATUBHOIO BUPILLEHHS CMOPIB

Y COEPI IHTENEKTYATNBHOI BMACHOCTI

CT0COBHO HacCTynHOro:

BOIB TA MIHICTEPCTBO EKOHOMIYHOIO PO3BUTKY | TOPTIBII YKPATHU
(«CTOPOHW»)

A.  BcecsiTHs opraHisallis iHTenekTyansHoi BnacHocTi (BOIB) e Mixypsgoeoto opraHisatiieto
Ta creljani3oBaHUM areHTCTBOM, LU0 BXOAMUTb A0 cucTemu opranizauiin Opranisauii O6'eaHaHnX
Hauin, i3 wrab-ksapTupoto y XKeHesi, LLseiapcbka KoHdeaepauis, npusHa4eHHAM SKoT €
PO3BUTOK 36anaHcoBaHoi Ta eeKTUBHOT MDKHAPOLHOT CUCTEMM iHTEeNeKTyanbHOT BracHocTi. 3a
aonomoroto ceoro LleHTpy apbitpaxy Ta nocepeaHuutea BOIB nponoHye nocnyru Woao
anbTepHaTUBHOIO BUPILLEHHS CMOPIB A PO3B’A3aHHA CYNepeyokK 3 NuTaHb IHTENeKTyanbHol
BNACHOCTI, @ TAKOX [OMOMOry Y MPOCYBaHHI anbTePHAaTUBHOrO BUPILLEHHS CropiB y cdepi
iHTenekTyanbHOT BaCHOCTI 3arasriom.

B.  MiHiCTEPCTBO EKOHOMIYHOrO PO3BUTKY i TOPriBNi YKpaiHX € LieHTparbHUM OpraHom
BUKOHaBYOI BNaau YkpaiHu, Lo 3abesnedye hopMyBaHHs Ta peanisye AepxasHy NomniTuky y
cdepi iHTenekTyanbHoi BNacHOCTI, @ TakoX BU3HA4ae NepCrekTMBN PO3BUTKY B Ly ranysi. 3
MeTot 3abeaneydeHHs HanbinbLIoT edhekTUBHOCTI PYHKLIOHYBAHHA CUCTEMMU NMPaBOBOT OXOPOHU
iHTenekTyanbHoi BnacHocTi B YkpaiHi y MiHicTepCcTBi @KOHOMIYHOro po3BuTKY i Toprieni YkpaiHu
6yna cTBopeHa AnensuiiHa nanata. AnensuiiHa nanara € KoneriafibHUM opraHom 4ns
po3rnsgy 3anepedeHs NpoTu pilweHb MiHICTEPCTBa EKOHOMIYHOrO PO3BUTKY | TOpriBni YKpaiHu
00 HabyTTa npas Ha 06'eKTW IHTENEeKTyanbHOT BNACHOCTI Ta 3as8 LWo40 BU3HAHHSA 3Haka
nobpe BigoMum B YKpaiHi.



META

C. LleHtp apbitpaxy Ta nocepeaHuursa BOIB Hagae MbkHapoaHi nocnyry Woao0 BUPILLEHHS
cropis, AiKi MaloTb BiJHOLUEHHS 10 iIHTENEeKTyanbHoT BMacHOCTI, 30Kpema LUMAXOM po3rnaay
cnpas BignosigHo fo MNpaeun BOIB ans nocepenHnuTsa, MNpasun BOIB ans apbitpaxy,
Mpasun BOIB ans npuckopeHoro apbitpaxy, MNpasun BOIB ans ekcnepTHoro BUCHOBKY, a
TaKoX MPOMoHye NPoLEefypy A5 BUPILLEHHS CMOPIB LWOAO [JOMEHHNUX IMEH. FAK He3anexHui,
HeWTpanbHui Ta HenpubyTKOBUIA NocTavanbHKK nocnyr, LieHTp apbitpaxy Ta nocepefHuLTBa
BOIB Mae cydyacHy iHpacTpyKTypy AN BUPILLEHHS CriopiB Ta MbkHapoaHy 6asy aaHux
mepiaTopis, apbiTpiB Ta ekcnepTiB 3 NUTaHb iHTENeKTyanbHoi BnacHocTi. Kpim Toro, LleHTp
apbitpaxy Ta nocepennuuTea BOIB Hapgae nigTpumky fepxasamM-yneHam BOIB y
3anpoBamKeHHi Ta NPOCYBaHHI anbTePHAaTUBHOIO BUPILLEHHSA CriopiB y cdepi iHTenekTyanbHol
BMacHOCTI.

D. MiHicTepcTBO €KOHOMIYHOrO PO3BUTKY | TOPriBfi Mae Hamip 3anposaguTu npoueaypu
anbTepHaTUBHOrO BUPILLEHHS criopie (Meaiauii, apbiTpaxy, npuckopeHoro apbitpaxy Ta
EKCrepTHOro BUCHOBKY) B YKpaiHi 3 MeToto 3abe3neyeHHst KOpUCTyBadiB MOXIUBICTIO
3a0LLaUTh Yac Ta KOLLTU MU po3B’'a3aHHi Cynepeyok 3 NuTaHb iHTeNeKTyarnbHoi BIacHOCTI.
KpimM Toro, sanpoBazxeHHs npoLiedyp anbTepHaTVBHOIO BUPILLEHHS cnopis y cdepi
iHTeneKTyanbHOT BacHOCTI CNPUATME 3MEHLLEHHIO HaBaHTaXEHHs Ha Cy[0BY CUCTEMY
YKpaiHM Ta CKOPOYEHHIO CTPOKIB PO3rNsAy Takvux Cropis y CyAoBil iHCTaHLYI.

E.  CTOpOHM BU3HAKTb NOTEHLLIAHY KOPUCTb anbTepHAaTUBHOIO BUPILLEHHS CNOPIB K
npuBaTHOro 3acoby BUPILLEHHS CMOPIB 3 NUTaHb IHTENeKTyanbHoT BlacHocTi. 3okpema,
HENTparnbHiCTb, THYYKICTb, EKCMEPTHI 3HaHHs Ta AOCBIA, L0 NMPOroHyTLCA npouenypamu
anbTepHaTMBHOIO BUPILLEHHS CMOPIB, MOXYTb 3240BOSbHUTA NOTPebY CTOPIH TaKMX CNopiB.
CTOpOHY BUCMOBIIOKTL BaxaHHs MPOCcyBaTh NpoLeaypu anbTepHaTUBHOIO BUPILLEHHS CropiB Y
cepi iHTenekTyanbHOT BlacHocCTi B YKpaiHi.

Y 38'a3Ky 3 UMM, CTOPOHU NIGTBEPLKYIOTb HACTYMHE:

I. COEPU CMIBPOBITHULITBA

CTOpPOHM NparkyTb 40 criBpobiTHULTBA WOA0 NPOCYBaHHA NOCNYr anbTEPHATUBHOMO BUPILLIEHHS
crnopie, Take crniBpoBITHULTBO MOXE BKITHOYaTN HAcTyrMnHe:

1. MigsuLleHHA ob6i3HaHOCTI 3aLlikaBNeHMX CTOPIH B YKpaiHi Wwoao npoueayp
anbTepHaTMBHOrO BUpILLEHHS CnopiB, BkoYakyy nocnyru LieHTpy apbitpaxy Ta
nocepegHuutea BOIB.

2.  BusHayeHHA Ta HaB4aHHS yKpaiHCbKUX NPodinbHUX MegiaTopis Ta apbiTpis 3 NUTaHb
iIHTENeKTyanbHoi BIAcHOCTI.



3. MigTpyMKa, 3a HeoOXiAHOCTI, PO3BUTKY NOMITUYHUX 3aCobiB Ta Npoueayp
anbTepHaTUBHOrO BUPILLEHHS CropiB.

4.  BukopucTaHHs, 3a HeobxigHocTi, nocnyr LienTpy ap6itpaxy ta nocepeaxuursa BOIB
LL{O/10 PO3rASAAY CrpaB, 30KpeMa y MDKHapoaHuX cnopax.

5.  TposeaeHHs ceMiHapis 3 NMUTaHb NpuckopeHoi Medialii Ta apbiTpaxy abo iHwmnxX
HaBYanbHWX Nporpam Ans 3aLikaBneHuX CTOPIH.

Il. 3ATANbHI MONTOXEHHA

1. CTOpOHM 3anULLIAITLCS BIGKPUTUMM NSt BUBYEHHS [0AATKOBUX chep criBpodiTHUUTBA,
L0 CTAHOBNATL CriMbHWIA iHTEPEC, BKIOYaoumn cnpusiHHS 3 6oky MiHicTepcTea eKOHOMIYHOTO
PO3BUTKY i TOprieni YkpaiHi cnispobitTHuLTBY LleHTpa apbitpaxy Ta nocepeaHuyrsa BOIB 3
iHLUMMW BiAMOBIGHUMM HCTUTYLIAMM B YKpaiHi, 3afisHAMM y BUPILLEHHI Cropis 3 NuTaHb
iHTenekTyanbHOT BMacHOCTI.

2. Lleit MemopaHaym npo B3aeMOPO3yMiHHSI HE CTBOPIOE XOAHUX OPUANYHO 3aKPINneHnx
npas Ta He noknaaae Ha CTOPOHU KOLHUX 3060B'S3aHb, L0 MaKOTh IOPUANYHY CUSTY.

3.  Byfb-sike NONOXeHHs Lporo MemopaHaymy npo B3aeMOpO3yMiHHS Moxe ByTu 3MiHEHO Y
6yb-AKUIA Yac 3a B3aeMHO0 3rofoto CTOPIH LWASXOM 0OMiHY nucTamu i3 3a3Ha4yeHHsIM [aTu
HabyTTs YUHHOCTI BiANOBIAHUX 3MiH BUCIOBMEHOI Y MUCLMOBIA (POPMI.

4.  SAkuo CTOPOHW He [OMOBUIIUCS NPO iHLUE, 338 MOXIMBOCTI, KoKHa CTopoHa Hece BracHi
BUTPATW B NpoLeci peanisauii Lboro MemopaHaymy npo B3aeMOpPO3yMiHHA BIAMNOBIAHO A0
BromxeTy KOXHOT i3 CTOpIH.

5.  Leit MemopaHyM npo B3acMOpPO3yMiHHA Habupae YMHHOCTI 3 AaTu NiAnucaHHs
CTtopoHamu.

6. Llen MeMopaHaym npo B3aeMOpOo3yMiHHS AiSTUME MPOTAroM HEBU3HA4EHOro nepioay
yacy, a oro aist Moxe 6yTu npunuHeHa ofHieto i3 CTOpIH LWASXOM NMCbMOBOrO NOBIAOMIEHHS
iHwoi CTopoHW 3a TpY MicALA.

7.  Hiwo y uboMy MemopaHayMi Npo B3aEMOPO3yMiHHSA HE MOXe poarnaaatucs abo
TNYMaYnTUCH SIK BiaMoBa Big Byab-skux Npusineis Ta iMyHiTeTis, HagaHux BOIB sk MikHapogHiv
opranisadii Ta cnewjianisosaHomy areHtcTBy Opranisauii O6’egHaHux Hauin.

8.  Byab-akuit cnip Mixx CTOPOHaMK, LLIO MOXe BUHWUKHYTU B paMkax abo y 38'A3Ky 3 LiUM
MeMopaHayMOM Mpo B3aeMOPO3YMiHHS!, BUPILLYBaTUMETLCS Ha APYXHi OCHOBI Ta LUMAXOM
neperosopis Mixk CTopoHamu.
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BuyuHeHo y gu“]] ‘ 5 , y [1BOX MPUMIPHUKAX, KOXKHUIA YKPaTHCbKOK Ta
aHrMiNcbKo MoBaMt, Npy LibOMY 0BWABa TEKCTU € aBTEHTUYHUMN. Y pasi BUHNKHEHHS OyAb-

AKNX PO3BDKHOCTENR NPy TIyMayeHHi NoNoXeHb Liboro MemopaHaymy, nepesaxHy cuny mae
TEKCT aHrnincbKo MOBOHO.

3a MiHicTepCcTBO EKOHOMIYHOTO PO3BUTKY i 3a BcecBiTHIO opraHisauito
Toprigni Ykpai iHTenekryanbHoi BnacHocTi (BOIB)
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